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Annexure  I. 


THE  TRAVANCOre  DISTRICT 
MUNICIPALITIES  ACT,  1116- 

(As  Revised  by  the  Joint  Committee.) 

An  Act  to  make  provision  for  the  better  management  of  the 
municipal  affairs  of  Travancore  except  the  city  of  Trivandrum. 

Passed  by  His  Highness  the  Mahabaja  op  Teavanooee 

UNDER  DATE  THE  21ST  MlTHUNAM  1116  CORRESPONDING 

to  the  5th  July  1941  under  Section  23  op 
Act  II  op  1108. 

Whereas  it  is  expedient  to 'make  better  provision  for  municipal 
administration  in  Travancore ;  It  is  hereby 
Preamble .  enacted  as  follows  : — 

PART  I. 

Chapter  I.— Preliminary.  - 

1.  (1)  This  Act  may  be  called  “The  Travancore  Disfrict  Muni¬ 
cipalities  Act,  1 116,”  and  shall  come  into  force 
Short  title,  com-  on  such  date  as  Our  Government  may  by  noti- 
Stentmen  "n  l0Ca  Reason  in  Our  Government  Gazette  direct,  not 
being  more  than  six  months  after  the  date  on 
which  it  may  be  published  in  Our  Government  Gazette. 

(2)  It  extends  to  the  .whole  of  Travancore  except  the  city  of 
Trivandrum  within  the  meaning  of  the  Trivandrum  City  Municipal 
Act  : 

Provided,  however,  should  the  circumstances  of  any  muni¬ 
cipality  be  such  that,  in  the  opinion  of  Our  Government,  any  of  the 
provisions  of  this  Act  are  un-suited  thereto,  Our  (government  may, 
by  notification,  exempt  the  municipality  from  the  operation  of 
those  provisions  ;  and  thereupon,  the  said  provisions  shall  not 
apply  to  the  municipality  until  applied  thereto  by.  fresh  notification 
■  While  such  exemption  is  in  force,  Our  Government  may  make 
rules  for  the  guidance  of  the  council  and  public  officers  in  respect 
of  the  matters  exempted  from  the  operation  of  the  said  provisions. 

Repeat  and  Saving  2.  The  Travancore  Municipal  Act  ("V.  of' 
oause'  1 09  of  is  hereby  repealed  :  ' 

Provided  that, — 

(i)  the  said  repeal  shall  not  affect  the  Validity  or  invalidity 
of  anything  already  done  under  the  repealed  enactment ; 
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(ii)  all  municipalities  constituted,  limits  defined,  com¬ 
mittees  established,  appointments,  rules,  regulations,  bye-laws  and 
orders  made,  notifications  and  notices  issued,  taxes,  tolls,  rates  and 
fees  imposed  or  assessed,  contracts  entered  into,  and  suits  and  other 
proceedings  instituted,  under  the  Act  hereby  repealed,  shall,  so  far 
as  may  be,  be  deemed  to  have  been  respectively  constituted,  defined, 
established,  made,  issued,  imposed  dr  assessed,  entered  into  and 
instituted  under  the  Act;  and 

(iii)  any  enactment  in  force  in  Travnnoorc,  or  document 
referring  to  the  repealed  enactment,  shall,  so  far  as  may  bo,  be  con- 
s trued  to  refer  to  this  Actor  to  the  corresponding  portion  thereof 

3.  In  this  Act  unless  there  is  anything 
interpretation  clause.  repugnant,  in  the  subject  or  context — 

Q)  “Appoint"  includes  to  appoint  temporarily  or  in  an  officiat¬ 
ing  capacity. 

1 2 ;  “Appointment”  includes  temporary  and  officiating  appoint¬ 
ments. 

(3)  “Building”  includes  a  house,  out-house,  stable,  latrine, 
shi-d,  hut,  wal  1  (other  than  a  boundary  wall  not  exceeding  eight  feet 
in  heigjrt)  and  any  other  such  structure  whether  of  masonry,  wood, 
brick,  mud,  metal  or  any  other  material  whatsoever. 

(4) '  “Building-line”  means  a  line  which  is  in  rear  of  the  street 
alignment  and  to  which  the  main  wall  of  a  building  abutting  on  a 
street  may  lawfully  extend  and  beyond  which  no  portion  of  the 
building  may  extend  except  as  proscribed  in  (he  building  rules. 

(5)  “Carriage”  means  any  wheeled  vehicle  with  springs  or' 

other  appliances  acting  as  springs  ;  and  includes  any  kind  of  motor 
car,  motor  lorry,  motor  omnibus,  motor  cycle,  bicycle,  tricycle  and 
riksha.  '  ‘ 

,  (6)  “Cart”  includes  any  wheeled  vehicle  which  is  not  a 
“carriage.” 

•  (7)  “Casual  vacancy”  means  a  vacancy  occurring  otherwise 
than  by  efldux  of  time,  and  “casual  election”  means  an  election  held 
on  the  occurrence  of  a  casual  vacancy. 

(8)  “Company’’  means  a  company  as  defined  in  “The  Travan. 
-core  Companies  Act,  1114’’  and  includes  any  firm  or  association 
carrying  on.  business  in  Travancore  whether  incorporated  or  not 
and  whether  its  principal  place  of  business  is  situated  in  Travan- 
core  or  not. 

(9)  “Election  authority”  means  such  authority  not  being  the 
chairman  or  vice-chairman  or  a  councillor,  as  may  be  prescribed. 
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(10)  “Executive  authority”  meanB  in  the  case  of  a  munici. 
pality  for  which  a  commissioner  is  appointed  under  Section  13,  the 
commissioner  or  if  there  is  no  commissioner  in  charge,  the  chairman; 
and  in  the  case  of  any  other  municipality,  the  chairman. 

Explanation. — A  commissioner  shall  be  deemed  .to  be  in 
charge  when  he  is  on  casual  leave. 

(11)  “Filth”'  includes  sewage,  nightsoil,  dung,  dirt,  putrid 
and  putrifying  substances  and  all  offensive  matter, 

(12)  “Hut”  means  any  building  which  is  constructed  princi¬ 
pally  of  wood,  mud,  leaves,  grass  or  thatch,  and  includes  iny 
temporary  .structure  of  whatever  size  or  any  small  building  of 
whatever  material  made  which  the  council  may  declare  to  be  a  hut 
for  the  purposes  of  this  Act. 

(13)  “Latrine”  means  a  place  set  apart  for  dfefecatiug  or 
urinating  or  both  and  includes  a  closet  of  the  dry  or  water  carriage 
type  and  urinal. 

(14)  “Local  authority”  includes  a  village  panchayat  and  a 
■  village  union  and  anyiother  similar  authority  that  may  lie  consti¬ 
tuted  or  declared  by  Our  Government. 

(15)  “Municipal  office  ”  means  the  principal  office  of  any 
municipal  council. 

(16)  “Nuisance”  includes  any  act,  omission,  place  or  thing 
which  causes  or  is  likely  to  cause  injury,  danger,  annoyance,  distur¬ 
bance  or  offence  to  the  sense  of  sight,  smell  or  hearing  or  to  rest  or 
sleep  or  which  is  or  may  be  dangerous  to  life  or  injurious  to  health 
or  property, 

(17)  “Occupier”  includes  any  person  for  the  time  being  pay¬ 
ing  or  liable  to  pay  to  the  owner,  the  rent  or  any  portion  of  the  rent 
of  the  land  or  building  or  part  of  the  same  in  respect  of  which  the 
word  is  used  or  damages  on  account  of  the  occupation  of  such  land, 
building  or  part  and  also  a  rent  free  tenant. 

(18) ,  “Ordinary  vacancy”  means  a  vacancy  occurring  by  efflux 
of  time  and  “ordinary  election”  means  an  election  held  on  the 
occurrence  of  an  ordinary  vacancy. 

(19)  “Owner”  includes —  .  _ 

(а)  the  person  for  the  time  being  receiving  or  entitled,  to 
receive,  whether  on  his  own  account  or  as  agent,  trustee,  guardian, 
manager  or  receiver  for  another  person,  or  for  any  religious. or 
charitable  purpose,  the  rent  or  profits  of  the  property,  in  connection 
with  which  the  word  is  used,  and 

(б)  the  person  for  the  time  being  in  charge  of  the  animal 
op  vehicle,  in  connection  with  which  the  word  is  used, 


'20)  “  Place  of  public  entertainment”  shall  mean  any  place, 
enclosure,  buildiug,  tent,  booth  or  other  erection,  whether  perma. 
nent  or  temporary,  where  music,  singing,  dancing  or  any  diversion 
or  game  or  the  means  of  carrying  on  the  same  is  provided,  and  to 
which  the  public  are  admitted  either  on  payment  of  money,  or 
with  the  intention  that  money  may  be  collected  from  those  admitted 
otherwise  than  for  a  Iona  fide  charitable  purpose,  and  shall  include 
a  race-course,  circus,  theatre,  music-hall,  billiard  room,  bagatelle- 
room,  gymnasium,  and  fencing  school.  ' 

(21)  “  Prescribed  ”  means  prescribed  by  Our  Government  by 
rules  made  under  the  Act. 

(22)  “Private  street’’  means  any  street,  road,  square,  court, 
alley,  passage  or  riding  path  which  is  not  a  public  street  but  does 
not  include  a  pathway  made  by  the  owner  of  premises  on  his  own 
land  to  secure  access  to  or  the  convenient,  use  of  such  premises. 

(23)  “Public  street”  means  any  streef,  road,  square,  court, 
alley,  passage,  or  riding  path  over  which  the  public  have  a  right  of 
way  whether  a  thoroughfare  or  not,  and  includes, 

(a)  the  roadway  over  any  public  bridge  or  causeway  ; 

( b )  the  footway  attached  to  any  such  street,  public  bridge 
{>r  causeway;  and 

( e )  the  drains  attached  to  any  such  street,  public  bridge  or 
causeway  and  the  land,  whether  covered  or  not  by  any  pavement, 
veranda,  or  other  structure,  which  lies  on  either  side  of  the  roadway 
up  to  the  boundaries  of  the  adjacent  property  whether  that  property 
is  private  property  or  property  belonging  to  Our  Government. 

(24)  “Public  water-courses,  spring  wells  and  tanks”  include 
those  used  by  the  public.to  such  an  extent  as  to  give  a  prescriptive 
right  to  Buch  use. 

(25)  “Qualified  medical  practitioner”  means  a  medical  practi¬ 
tioner  with  prescribed  qualifications. 

(26)  “.Reconstruction”  of  a  building  includes — 

(a)  the  re-erection  wholly  or  partially  of  a  building  after 
more  than  one-half  of  its  cubical,  con  tents  has  been  taken  down,  or 
burnt  down,  or  has  fallen  down  whether  at  one  time  or  not  ; 

(b)  the  re-erection  wholly  or  partially  of  any  building  of 

which  an  outer  wall  has  been  taken  down  or  burnt  down  or  has 
fallen  down  to  or  within  ten  feet  of  the  ground  adjoining  the  lowest 
storey  of  the  building,  and  of  any  frame  building  which  has  so  far 
been  taken  down  or  burnt  down  or  has  fallen  down  as  to  leave  only 
the  frame  work  of  the  lowest  storey  ;  ^ 


(c)  the  conversion  into  a  dwelling  house  or  place  o£  public 
worship  of  any  building  not  originally  constructed  for  human 
habitation  or  for  public  worship,  as  the  case  may  be  or  the  conver- . 
sion  into  more  than  one  dwelling  house  of  a  building  originally 
constructed  as  one  dwelling-house  only  or  the  conversion  of  a 
dwelling-house  into  a  factory  ;  and 

(d)  the  re-conversion  into  a  dwelling-house  or  a  place  of 
public  worship  or  a  factory  of  any  building  which  has  been  discon¬ 
tinued  as,  or  •  appropriated  for  any  purpose  other  than,  a  dwelling- 
house  or  a  place,  of  public  worship  or  a  factory,  as  ithe  case  may 
be. 

(27)  “Residence” — “Reside.” — A  person  is  deemed  to  have  his 
“residence”  or  to  “reside”  in  any  house  or  hut  if  he  sometimes 
uses  any  portion  thereof  as  a  sleeping  apartment,  and 

a  person  is  not  deemed  to  cease  to  reside  in  any  such 
house  or  hut  merely  because  he  is  absent  from  it  or  has  elsewhere 
another  dwelling  in  which  he-resides  if  he  is  at  liberty  to  return 
thereto  at  any  time  and  has  not  abandoned  his  intention  of 
returning. 

(28)  ‘‘Rubbish”  means  dust,  ashes,  broken  bricks,  mortar, 
broken  glass,  and  refuse  of  any  kind  which  is  not  “filth.” 

(29)  “Salary-”  means  pay  and  acting  pay,  oi  payment  by 
way  of  commission  and  includes  exchange  compensation  allowances, 
but  not  allowances  for  house-rent,  carriage-hire,  or  travelling 
expenses. 

(30)  “Scavenger”  means  a  person  employed  in  collecting  or 
removing  filth  in  cleansing  drains,  latrines  or  slaughter-houses  or 
in  driving  carts  used  for  the  removal  of  filth. 

(31)  “Street  alignment”  means  a  line  dividing  the  lands  com¬ 
prised  in  and  forming  part  of  a  street  from  the  adjoining  land. 

(32)  “Water  course”  includes  any  river,  stream  or  channel, 
whether  natural  or  artificial. 


PART  II. 

Establishment,  Constitution  and  Government  off 
District  Municipalities. 

Chapter.  II — Creation  and  Abolition  op  Municipalities, 

4.  (1)  Our  Government  may,,  by  notification  in  Our  Gbvern- 
,  Creation,  abolition  ment  Gazette,  declare  their  intention — 
eto.,  of  municipalities 

(a)  to  constitute  as  a  municipality  any  specified  area  within 
defined  limits  j  or 
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(, b )  to  exclude  from  a  municipality  any  specified  area 
comprised  therein  and  defined  in  such  notification  ;  or 

(c)  to  include  within  a  municipality  any  specified  area  in 
the  vicinity  of  the  same  and  defined  in  such  notification  ;  or 

(d)  to  abolish  any  municipality  constituted  under  this  Act 
or  under  the  Act  hereby  repealed. 

(2)  Any  inhabitant  of  the  specified  area  or  municipality  in 
respect  of  which  a  notification  has  been  published  under  sub-section 
(1)  may  if  he  desires  to  object  to  such  constituting,  alteration,  aboli¬ 
tion,  or  to  anything  contained  therein,  submit  his  objection  in 
writing  to  Our  Government  within  two  months  from  the  publica¬ 
tion  'of  the  notification,  and  such  objection  shall  be  taken  into 
consideration  by  Our  Government. 

(3)  When  two  months  from  the  date  of  the  publication  have 
expired  and  such  objections,  .if  any,  as  may  have  been  submitted 
under  sub-section  (2)  have  been  considered,  Our  Government  may, 
by  notification  in  Our  Government  Gazette,  declare  the  specified 
area  or  any  portion  of  it  to  be  a  municipality,  or  exclude  the 
specified  area  or  any  portion  of  it  from  the  municipality,  or  include 
the  whole  or  any  portion  of  it  within  the  municipality,  or  abolish 
the  municipality,  as  the  case  may  be  : 

Provided  that  no  notification  abolishing  a  municipality  under 
this  sub-section  shall  be  issued  without  previously  intimating  in 
writing  to  the  municipal  council  the  grounds  upon  which  such 
•  proposal  is  made  and  considering  the  explanations  and  objections, 
if  any,  of  the  municipal  council. 

(4)  The  notification  mentioned  in  sub-section  (8)  shall  take 
elfect  from  the  date  of  the  notification,  or,  if  any  date  be  specified 
in  the  notification  for  its  taking  effect,  from  such  date. 

5-  (1)  When  a  municipality  is  abolished,  this  Act  and  all 

notifications,  rules,  regulation  bye-laws,  orders, 
®?Effeot  of  abolition  directions  and  powers  issued,  made, or  conferred 
of  munioipahtiM.  under  this  Act  shall  cease  to  apply  to  the  area 

comprised  within  the  municipality  ;  the'  balance 
of  the  municipal  fund  and  all  other  property  vested  in  the  council 
at  the  time  of  its  abolition  shall'  vest  in  Our  Government  ;  and  the 
liabilities .  of  the  council  shall  be. transferred  to  Our  Government. 

(2)  All  properties  vested  in  Our  Government  ifcider  sub¬ 
section  (I)  shall  be  applied  to  discharge  the  liabilities  imposed 
on  Our  .Government  by  that  sub-section  or  for  the  promotion  of 
the  safety,  health,! welfare  or  convenience  of  the  inhabitants  of  the. 
area  comprised  in  the  municipality, 
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CHAPTER  III. 


Constitution  on  Municipal  Authorities, 
Authorities. 


6.  (1)  There  shall  be  constituted,  for  each  municipality  a 
■on  ti  ntion  of  counc^  consisting  of  not  less  than  twelve  and 
^wraui  ion  o  not  .more  than  twenty-four  councillors.  _ 

(2)  The  municipal  authorities  charged  with  carrying  out  the 
muni<.  1  provisions  of  this  Act  are  (a)  a  council, «(b)  a 
OTitieiTand  th:ir  chairman,  (c)  an  executive  authority. 


(3)  The  council  shall  by  the  name  of  the  municipality  be  a 
body  corporate,  shail  havejierpetual  succession  and  a  common  seal 
and  subject  to  any  restriction  or  qualification  imposed  by  this  or 
any  other  Act,  shall  be  vested  with  the  capacity  of  suing  or  being 
sued  in  its  corporate  name,  of  acquiring  or  holding  and  transferring 
property  movable  or  immovable,  of  entering  into  contracts  and  of 
doing  all  things  necessary  for  the  purpose  of  its  constitution. 

7.  (1)  Our  Government — 

(i)  shall,  by  notification,  declare. 

Power  of  g-ovotq-  .  (;l)  what  shall  be  the  maximum  number  of 
StatioiTof  council™'1"  municipal  councillors  for  each  municipality  ; 

(b)  what,  proportion  of  the  maximum  number  of  council¬ 
lors  in  each  municipality  is  to  be  elected  and  what  proportion  to 
be  appointed  by  Our  Government  ; 

(ii)  and  may,  by  notification  accompanied  by  a  statement  of 
reasons  fQr. making  the  same,  cancel  or  modify  such  declaration  :  * 
Provided,  however,  that  the  number  of  elected  councillors  shall 
never  .be  less  than  three -fourths  of  the  maximum  number  ,of 
councillors.  * 

(2)  Councillors  appointed  by  Our  G  woi'iiMuiit  may  be 
officials  or  nonofficials. 

(3)  When  official  councillors  are  appointed  they  may  be 
appointed  by  name  or  by  virtue  of  office. 

8.  (1)  The  term  for  which  a  councillor  shall  hold  office,  shall 

save  as  otherwise  expressly  provided  in  this  Act, 
.  Jmiing  *p°of  b®  three  years  beginning  and  expiring  at  noon 

on  the  first  day  of  Medam  : 


Provided  that  the  term  of  office  of  every  councillor  appointed 
by  our  Government  may,  if  expressly  stated  in  the  notification  of 
appointment  itself,  be  for  a  period  less  than  three  years. 

(2)  Ordinary  vacancies  in  the  office  of  elected  councillors 
shalljbe  filled  at  ordinary  elections  which  shall  be  fixed  by  the 
election  authority  to  take  place  on  such  day  or  days  in  the  months 
of  Makaram  and  Kumbhom  next  preceding  the  vacancies  as  he 
thinks  fit: 

Provided  that  Our  Government  may  for  sufficient  cause  direct 
or  permit  the  holding  of  any  ordinary  election  after  the  end  of 
Kumbhom. 

(3)  A  councillor  elected  at  an  ordinary  election  held  after  the 
occurrence  of  a  vacancy,  shall  enter  upon  office  forthwith  but  shall 
hold  office  only  so  long  as  he  would  have  been  entitled  to  hold 
office  if  he  had  been  elected  before  the  occurrence  of  the  vacancy. 

(4)  A  casual  vacancy  in  the  office  of  an  elected  councillor 
shall  be  filled  at  a  casual  election  which  shall  be  fixed  by  the  election 
authority  to  take  place  as  soon  as  may  be  after  the  occurrence  of  the 
vacancy. 

Provided  that  no  casual  election  shall  be  held  to  fill  casual 
vacancy  occurring  within  three  months  before  the  ordinary  date  of 
retirement  and  that  such  vacancy  shall  be  filled  at  the  ordinary 
election. 

(5)  Councillor  elected  at  a  casual  vacancy  shall  enter  upon 
office  forthwith  but  shall  hold  office  so  long  only  as  the  councillor 
in  whose  place  he  is  elected  would  have  been  entitled  to  hold  office 
if  the  vacancy  had  not  occurred. 

•  (6)  Vacancies  in  the  office  of  appointed  councillors  shall  be 
filled  up  by  Our  Government. 

(7)  A  councillor  appointed  by  Our  Government  to  a  casual 
vacancy  shall  hold  office  so  long  only  as  a  councilor  in  whose  place 
he  is  appointed  would  have  held  office  if  the  vacancy  had  not 
occurred. 

(8)  A  councillor  .appointed  by  Our  Government  shall  be 
competent  to  enter  upon  office  only  after  his  appointment  is  notified 
in  Our  Government  Gazette. 

(9)  If  a  councillor  is  appointed  by  virtue  of  his  office,  the 
person  for  the  time  being  holding  the  office  shall  be  a  member  of 
the  council  unless  Our  Government  otherwise  direct. 

(10)  An  outgoing  councillor  shall,  if  otherwise  qualified,  be 
again  eligible  for  election  or  appointment. 


ix 


9.  (1)  If  at  an  ordinary  or  casual  election  held  under  Section  8, 

no  councillor  is  elected,  a  fresh  election  shall  be 

Procedure  where  no  held  on  such  day  or  days  as  the  election  authority 
oouooilior  is  elected.  may  fix.  7 

(2)  If  at  such  fresh  election  no  councillor  is  elected,  the  council 
may  in  the  manner  prescribed,  elect  a  qualified  person  to  fill  the 
vacancy. 

(3)  The  term  of  office  of  a  councillor  elected  under  this  Sec¬ 
tion  shall  expire  at  the  time  at  which  it  would  have  expired  if  .he  had 
been  elected  at  the  ordinary  or  casual  election  as  the  case  may  be.  - 

10-  (1)  Our  Government  may  either — 

( a )  appoint  some  person  to  be  the  chairman  of 

Chairman  and  vice-  the  municipal  council,  or, 
fntod'or  eiwted  aP1>°"  0)  direct  the  council  to  elect  its  chairman  in 

accordance  with  such  rules  and  conditions  as  may 
be  prescribed  by  Our  Government. 

(2)  When  the  chairman  is  not  a  member  of  the  council,  he 
shall,  during  his  term  of  office  as  chairman  (which  shall  be  for  a 
period  of  three  years)  be  ess-officio  member  of  the  council  irrespective 
of  the  strength  fixed  for  the  Council  under  Section  7. 

(3)  Notwithstanding  anything  contained  in  sub-section  (IJ 
Our  Government  may,  at  any  time  for  any  reason  which  they  may 
deem  to  affect  the  public  interest,  direct  by  notification,  that  the 
chairmanship  of  any  council  which  is  then  filled  up  by  election  shall 
thenceforth,  when  vacant,  be  filled  by  Our  Government. 

(4)  The  municipal  council  may,  subject  to  such  rules  as^  may 
be  prescribed  by  Our  Government,  elect,  one  of  its  councillors  as 
vice-chairman. 

(5)  If  Our  Government  issue  a  direction  to  the  council  to 
elect,  its  chairman  or  vice-chairman,  and  the  council  fails  to  make  an 
election  within  two  months  from  the  .  receipt  of  such  direction,  a 
chairman  or  vice-chairman  shall  be  appointed  by  Our  Government 
unless  a  fresh  election  is  directed  by  Our  Government  under  the 
provisions  of  this  sub-section. 


12.  (1)  If  a 

Term  of  office  of 

ohairman  and  vice- 
chairman  etc.. 


man,  vice-chairman  or  councillor  shall  receive  or  be 
paid  from  the  funds  at  the  disposal  of  or  under 
the  control  of  the  council,  any  salary  or  other 
remuneration  for  Services  rendered  by  him  in  any 
capacity  whatsoever. 

chairman  is  appointed  by  Our  '  Government  by 
virtue  of  his  office,  the  person  for  the  time  being 
holding  the  office  shall  be  the  chairman  until  Our 
.  Government  shall  otherwise  direct. 
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(2)  The  term '  of  office  of  a  chairman. appointed  otherwise 
than  under  sub-section  (1)  shall,  save  as  otherwise  provided  in  this 
Act  or  expressly  stated  in  the  notification  of  appointment  itself,  be  a 
period  of  three  years  from  the  date  of  Our  Government  Gazette 
wherein  his  appointment  is  notified;  and  the  term  of  office  of  an 
elected  chairman  shall,  except  as  otherwise  provided,  be  until  the 
expiry  of  his  term  of  office  as  councillor  or  until  he  otherwise  ceases 
to  be  a  councillor ;  and  the  term  of  office  of  an  elected  chairman  who, 
before  the  date  of  such  election,  was  not  a  member  of  the  council 
shaLl  terminate  6n  the  date  on  which  it  would  have  terminated  if  he 
were  an  elected  member  of  the  pouncil  on  the  date  of  such  election. 

(3)  A  vice-chairman  shall  be  deemed  to  have  vacated  his 

office  — 

(i)  on  the  expiry  of  his  term  of  office  as  a  councillor  or  on 
his  otherwise  ceasing  to  be  a  councillor  ;  or 

(ii)  on  his  election  as  chairman. 

(4)  When  the  office  of  chairman  is  vacant,  the  vice-chairman 
shall  exercise  the  functions  of  .the  chairman  until  a  new  chairman 
assumes  office. 

(5)  When  the  office  of  chairman  is  vacant  and  there  is  either 
a  vacancy  in  the  office  of  vice-chairman  or  the  vice-chairman  has 
been  continuously  absent  from  jurisdiction  for  more  than  fifteen  days 
or  is  incapacitated,  the  Peishkar  or  the  Assistant  Peishkar  autho¬ 
rised  by  the  Peishkar  shall,  after  giving  notice  of  not  less  than  seven 
clear  days  to  the  councillors,  convene  a  meeting  for  the  election  of  a 
chairman  and  until  a  new  chairman  or  •  vice-chairman  is  elected  and 
assumes  office  or  the  vice-chairman  returns  to  jurisdiction  or  recovers 
from  the  incapacity  as  the  case  may  be,  the  Peishkar  or  the  Assistant 
Peishkar,  as  the  case  may  be,  shall,  notwithstanding  anything  con¬ 
tained  in  this  Act  or  in  the  rules  or  notifications  issued  thereunder, 
be  ex-ofjicio  member  and  chairman  of  the  couneil. 

(61  Notwithstanding  anything  contained  in  sub-section  (2)  an 
outgoing  chairman  shall,  unless.  Our  Government  otherwise  direct, 
continue  in  office  until  the  appointment  of  his  successor  is  notified 
in  Our  Government  Gazette  and  such  successor  assumes  office. 

(7)  An  outgoing  chairman  or  vice-chairman  shall,  if  other¬ 
wise  qualified,  be  again  eligible  for  election  or  appointment. 

.  13.  (1)  Our  Government  may,  by  notified  order,  appoint  a 

commissioner  for  any  municipality  and  may,  by 
c>f The  munio!pa0iity?er  a  like  order,  cancel  such  appointment.  Every 
order  appointing  a  commissioner  shall  specify 
the  reasons  therefor. 
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(2)  The  commissioner  shall,  save  as  otherwise  provided  in 
this  Act,  hold  office  for  a  period  of  three  years  'from  the  date  of  his . 
appointment.  An  outgoing  commissioner  shall  be  eligible  for  re-ap¬ 
pointment  if  otherwise  qualified. 

(3)  No  person  shall  be  appointed  to  be  a  commissioner  and 
no  commissioner  shall  continue  to  hold  office  as  such,  after  he  has 
attained  the  age  of  fifty-five. 

(4)  Our  Government  may,  at  anytime,  remove  the  com¬ 
missioner  from  office  and  shall  do  so  if  such  removal  is  recommended 
by  a  resolution  of  the  council  passed  at  a  special  meeting  called  for 
the  purpose  and  supported  by  the  votes  of  not  less  than  three- fourth 
of  the  sanctioned  strength  of  the  council. 

(o)  The  commissioner  shall  be  a  whole-time  officer  of  the 
municipality  and  shall  not  undertake  any  work  unconnected  with 
his  office  without  the  sanction  of  the  municipal  couneil  and  Our 
Government. 

(6)  (a)  The  commissioner  shall  be  paid  out  of  the  .municipal 
fund  such  salary  and  allowances  not  exceeding  three  hundred  rupees 
per  mensem  in  the  aggregate  as  may  from  time  to  time  be  fixed  by 
Our  Government. 

(b)  If  the  commissioner  is  an  officer  in  the  service  of  Our 
Government,  the  municipal  council  ^shal]  pay  to  Our  Government 
such  contribution  towards  his  leave  allowances,1  pension  and  pro¬ 
vident  fund  as  may  be  payable  under  the  rules  and  regulations  of 
the  branch  of  Government  service  to  which  he  belongs  and  in  force 
for  the  time  being. 

(c)  If  the  commissioner  is  not  an  officer  in  the  service  of 
Our -Government  his  leave  and  leave  allowances,  his  superannuation 
or  retirement,  his  gratuity  or  pension  and  the  proportions  of  his. 
pensionary  or  provident  fund  contribution  payable  respectively  from 
his  salary  and  from  the  municipal  fund  shall  be  governed  ;  by  regu¬ 
lations  framed  by  Our  Government : 

Provided  that: — 

(i)  the  amount  of  such  leave  and  leave  allowances, 
gratuity  or  pension  shall,  in  no  case,  exceed  what 
would  be  admissible  in  the  case  of  Government  ser¬ 
vants  of  similar  standing  and  status  ;  and 

(ii)  the  conditions  under  which  such  allowances  are 
granted  or  any  leave,  superannuation  or  retirement 
is  sanctioned  shall  not  be  more  favourable  than  those 
for  the  time  being  admissible  to  such  Government 
servants, 


!T)  Leave  may  be  granted  to  the  Commissioner  by  Our 
Government.  Whenever  such  leave  is  granted,  Our  Government 
shall  appoint  some  person  to  officiate  in  his  office. 

(8)  The  commissioner  shall  be  appointed  from  among  persons 
who  are  in  active  Government  or  municipal  service. 

14.  Any  chairman  or  councillor  appointed  by  Our  Government 

and  holding  a  salaried  office  under  Our  Govern- 

Eftoot  of  transfer  maT1<.  01}  being  permanently  transferred 

or  councillor  ohalrlDfln  frounthe  place  where  the  municipality  is  situated 
be  deemed  to  have  vacated  liis  seat,  in  the 

council.  ' 

Explanation,— Transfer,  for  a  period  exceeding  three  months, 
shall  be  deemed  to  be  a  permanent  transfer  for  the  purpose  of  this 
Section. 

Tkt  Chairman  and  the  Executive  authority. 

15.  The  chairman  of  the  municipal  council  shall; — 

Functions  of  tho  ma^e  arrangements  for  the  election  of  the 
chairman.  vice-chairman  ; 

lb)  convene  the  meetings  of  the  council  ;  and 
(c)  perform  all  the  duties  and  exercise  all  the  powers  speci¬ 
fically  imposed  or  conferred  on  the  chairman  by  this  Act. 

16.  The  executive  authority  of  the  municipal  council  shall — 

Fuootions  of  the  (a)  can7  int0  effect  the  resolutions  of  the  coun- 

executive  authority.  cil  ; 

(b)  furnish  to  the  council  such  periodical  reports 
regarding  the  progress  made  hi  carrying  out  tho  resolufions  of  that 
body  in  the  collection  of  taxes  as  the  council  mav  direct  ;  and 

■(c)  perform,  all  the  duties  and  exercise  all  the  powers 
specifically  imposed  or  conferred  on  the  executive  authority  by  this  ' 
Act,  and  subject,  whenever  it  is  hereinafter  expressly  so  provided, 
to  the  sanction  of  the  council,  and  subject  to  all  other  restrictions, 

-  limitations  aud  conditions  hereinafter  imposed,  exercise  the  exe¬ 
cutive  power  for  the  purpose  of  carrying  out  the  provisions  of  this 
A.ct  and  be  directly  responsible  for  the  due  fulfilment  of  the  pur¬ 
poses  of  this  Act. 

17.  In  the  case  of  a  municipality  for  which  a  commissioner  is 

Eights  of  ohairman  aPP0*ntec*  under  Section  13,  •  the  chairman  shall 

where  a  commissioner  ^lave  accessi  l;o  all  the  records  of  the  munici 
has  been  appointed.  pal  council  and  no  official  correspondence  bet¬ 
ween  the;council  and  Our  Government  shall  be 
conducted  except  through  the  chairman.  The  chairman  shall  be 
bound  to  transmit  communications  addressed  through  him  by  the 
commissioner  to  Our  Government  or  by  Our  iGovernrruent  to  the 
commissioner.-  "  '  . 


18.  The  chairman  shall,  by  virtue  of  his  office,  be  a  member  of 

every  committee  of  the  council. 

The  ohftinnan  to  be 
a  member  of  every 
committee. 

19.  The  executive  authority  may  incases  of  emergency  direct 

the  execution  of  any.  work  or  the  dqing  of' any 
Emergouoy  powers  act  which  would  ordinarily  require  the  sanction 
of  cxecutivo  aiitnori'y.  0f  the  council,  and  the  immediate  execution  or 
doing  of  which  is,  in  his  opinion,  necessary  for  the  service  or  safety 
of  the  public  and  may  direct  that  the  expense  of  executing  such  work 
or  doing  such  act  shall  be  paid  from  the  municipal  fund  : 

Provided  that 

(a)  he  shall  not  act  1  under  this  Section  in  contravention 
of  any  order  of  the  council  prohibiting  the  execution  of  any  parti¬ 
cular  act,  aiid  , 

Q>)  he  shall  report  the  action  taken  under  this  Section  ami 
the  reasons  therefor  to  the  council  at' its  next  meeting.  - 

20.  (1)  The  chairman  may,  by  an  order  in  writing,  delegate  any 

of  his  function  including  his  functions  as  execu- 
voiuaon^f : "fmiirtioris  ’  I'Vfl  authority  if  he  is  also  the  executive  authority 
of  chairman.  to  the  vice-chairman: 

Provided  that  he  shall  not  delegate  any  functions  which  the 
municipal  council  expressly  forbids  him  to  delegate. 

(2)  If  the  chairman  has  been  continuously  absent  from 

jurisdiction  for  more  than  fifteen  days  or  is  incapacitated,  his  func- 
.tions  including,  where  he  is  also  the  executive  authority,  his  func¬ 
tions  as  such,  except  those  uf  promoting,  withholding  promotion 
from,  reducing,  removing  or  dismissing  aiiy  municipal  officer  or 
servant,  shall,  during  such  absence  or  incapacity,  devolve  on  the 
vice-chairman :  ■ 

Provided  that  where  the. absence  from  jurisdiction  of  the  chair¬ 
man  is  within  Travancore  and  is  on  business  connected  with  the 
municipality,  the  chairman’s  functions  shall  not,  except  to  the  ex¬ 
tent,  if  any,  to  which  functions  have  been  delegated  by  him  under 
sub-section  (1),  devolve  on  the  vice-chairman. 

(3)  If  the  vice-chairman  also  has  b3en  continuously  absent 
from  jurisdiction  for  more  than  fifteen  days  or  is  incapacitated  or 
if  the  office  of  vice-chairman  is  vacant,  the  chairman  may,  by  an 
order  in  writing,  delegate  any  of  his  functions  including  his  func¬ 
tions  as  executive  authority  if  he  is  also  the  executive  authority  to 
any  councillor  who  shall  be  styled  ‘chairman-delegate’  during  the 
period  of  delegation. 
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Provided  that— 

(i)  when  an  order  of  delegation  made  under  this  sub¬ 
section  is  in  force,  no  further  order  of  delegation  of  any  functions 
shall  be  made  in  favour  of  any  other  than  the  councillor  in  whose 
favour  the  order  in  force  was  made  ; 

(ij)  no  delegation,  under  this  sub-section  shall,  without 
the  special  sanction  of  the  council,  be  made  for  any  period  exce¬ 
eding  in  the  aggregate  ninety  days  in  any  year  ;  and 

°  (iii)  every  order  made  under  this  sub-section  shall  he 
communicated  forthwith  to  the  council  and  to  the  Peishkar. 

(4)  Subject  to  any  restrictions  that  the  council  may  impose, 
the  chairman  may  where  he  is  also  the  executive  authority,  by  order 
in  writing,  delegate  any  of  his  executive  functions  to  any  officer  or 
servant  of  the  council  or  with  the  previous  sanction  of  Our  Govern, 
ment  to  any  officer  of  Government. 

(5)  The  exercise  or  discharge  of  any  functions  delegated 
under  sub-sections  (1),  (3)  and  (4)  shall  be  subject  to  such  restric¬ 
tions  (limitations  and  conditions,  if  any,  as  may  be  laid  down  by 
the  chairman  and  shall  also  be  subject  to  his  control  and  revision. 
The  chairman  shall  also  have  power  toeontrol  and  revise  the  exercise 
or  discharge  of  any  functions  devolving  on  the  vice-chairman  under 
sub-section  (2). 

21.  (1)  (a)  The  Commissioner  shall  have  the  right  to  attend 

the  meetings  of  the  council  or  any  committee 
Rights  aud  duties  of  thereof,  and  take  part  in  the  discussions  thereat 
the  commissioner.  but  shall  not  have  the  right  to  move  any  resolu, 
tion  or  to  vote. 

(})  He  shall  attend  any  meeting  of  the  Council  or  of  any 
committee  if  required  to  do  so  by  the  chairman. 

(2)  In  th^  case  of  municipalities  where  a  commissioner 
appointed  under  Sub-section  (1)  of  Section  13  is  in  charge,  the 
officers  and  servants  of  the  municipal  council  shall  be  subordinate 
to  the  Commissioner. 

(3)  Subject  to  any  directions  given  or  restrictions  imposed 
by  Our  Government  or  the  municipal  council,  the  Commissioner 
may,  by  order  in  writing,,  delegate  any  of  his  functions  to  any 
officer  of  Government.  The  exercise  or  discharge  of  any  functions 
so  delegated  shall  be  subject  to  such  restrictions.  Limitations  and 
conditions  may  belaid  down  by  the  Commissioner  and  shall  also 
be  subject  to  his  control  and  revision. 

The  Council, 

22.  Subject  to  the  provisions  of  this  Act  the  municipal  admi¬ 

nistration  shall  vest  in  the  council,  but  the 
Functions  of  the  council  shall  not  be  entitled  to,  exercise  functions 
oou  expressly  assigned  by  or  under  this  Act  or  any 

other  law  to  the  chairman  or  executive  authority. 


23,  (l)  Any  councillor  may  call  the  attention  of  the  executive 

authority  to  any  neglect  in  the  execution  of 
Du  tied  and  powers  muDi0ipa]  work,  to  any  waste  of  municipal  pro- 
oillof*  m  Ua  °0Un"  perty,  or  to  the  wants  of  any  locality  and  may 
suggest  any  improvements  which  may  appear  desirable. 

(2)  Every  councillor  shall  have  the  right  to  move  resolutions 
and  to  interpellate  the  chairman  on  matters  connected  with  the 
municipal  administration  subject  to  such  regulations  as  may  be 
framed  by  the  council. 

(3)  Every  councillor  shall  have  access  during  office  hours  to 
the  records  of  the  council  after  giving  due  notice  to  the  executive 
authority  provided  that  the  executive  authority  may  for  reasons 
given  in  writing  forbid  such  access. 

24'.  The  council  may  at  any  time  require  the  executive  authority 
Counoil’s  power  to  t<0  Pr°duce  any  document  which  is  in  his  cus- 
oslL  for°records.  tody. 

The  executive  authority  shall  comply  with  every  such  requi¬ 
sition  unless  in  his  opinion  immediate  compliance  therewith  would 
be  prejudicial  .  to  the  interests  of  the  council  or  of  the  public,  in 
which  case  he  shall  tnake  a  ■  declaration  in  writing  to  that  effect  and 
shall,  if  required  by  the  council,  refer  the  question  to  Our  Govern¬ 
ment  whose  decision  shall  be  final. 

25-  The  executive  authority  shall  be  bound  to  give  effect  to 
Obligation  of  the  every  resolution  of  the  council  unless  such  re- 
oxeoutive  auttority^to  soiuti0n  is  modified,  suspended  or  cancelled  by 
solafona.  UQC1  a  controlling  authority. 

26.  A  council  may  constitute  committees  for  the  purpose  of 

exercising  such  powers,  discharging  such  duties 
Appointment  of  or  performing  such  functions  as  it  may  delegate 
committees.  to  tbem  .  or  may  appoint  individual  councillors, 

•  or  committees,  to  enquire  into  and  report  or  advise  on  any  mat¬ 
ters  which  it  may  refer  to  them. 

27.  It  shall  be  lawful  for  the  council  from  time  to  time  by  a 

resolution  sup  ported  by  not  less  chitu  one-hulf 
Appointment  of  0f  the  sanctioned  strength  of  the  council  to 
special  committees.'  app0int  as  members  of  any  committee  any  per¬ 
sons  who  are  not  councillors  but  who  may  in  the  opinion  of  such 
council  possess  special  qualifications  for  serving  on  Such  committee. 
But  the  number  of  persons  so  appointed  on  any  committee  shall 
not  exceed  one-third  of  the  total  number  of  members  of  such  com¬ 
mittee.  All  the  provisions  of  this  Act  relating  to  the  duties,  powers, 
liabilities  and  disqualifications  and  disabilities  of  councillors  shall, 
save  as  regards  the  disqualification  on  the  ground  of  residence  be 
applicable,  so  far  as  may  be,  to  such  persons.  '■ 


28.  -The  council  shall  observe  the  rules  in  Schedule  I  and  may 

make  regulations  not  inconsistent  therewith. 
, Eules  &Dd  ref“lag'  or  with  other  provisions  of  this  Act  or  any 
oioounoil.^rOGeC  mgS  rules  made  by  Our  Government  in  regard  to  the 
following  matters : —  _  . 

(«)  the  time  and  place  of  its  meeting  ; 

(b)  the  manner  in  which  notice  thereof  shall  be _  given  ;  _ 

(c)  the  preservation  of  order  and  the  conduct  of  proceedings 
at  meetings,  and  the  powers  which  the  chairman  may  exercise  for 
the  purpose  of  enforcing  his  decisions  on  points  of  order  ; 

(d)  the  division  of  duties  among  the  members  of  the  coun¬ 
cil  ; 

(«)  the  constitution  and  procedure  of  committees  ; 

(f)  the  delegation  of  its  powers,  duties  or  functions —  * 

(i)  to  the  chairman,  a  councillor,  an  officer  or  servant  of 
the  council  or  an  office:  of  Our  Government  j  or 

(ii)  to  a  committee  constituted  under  clause  (e)  or  to  its 
chairman  or  to  any  one  or  more  of  its  members  ; 

(a)  the  persona  by  whom  receipts  may'  be  granted  for  money 
paid  to  the  council ;  and  » 

(h)  all  other  similar  matters, 

29.  (1)  A  council  may,  and  if  so  required  by  Our  Government 

shall,  join  with  one,  or  more  than  one,'  other 
Appoiutmeut  of  local  authority  in  constituting  a  joint  committee 
joint  committee.  for  any  purpose  in  which  they  are  jointly  in¬ 

terested  or  for  any  matter  for  which  they  are 

jointly  responsible. 

(2)  A  joint  committee  may  include  persons  who  are  not 
members  of  the  local  authorities  concerned  but  who  may  in  their 
opinion  possess  special  qualifications  or  special  interest  for  serving 
on  such  committee: 

Provided  that  the  number  of  such  persons  shall  not  exceed 
one-third  of  the  total  number  of  members  of  the  joint  committee, 

(3)  The  constitution  of  a  joint  committee  shall  be  by  means 
of  regulations  which  shall. not,  except  in  the  cases  referred  to  in  sub¬ 
sections  (6)  and  (7),  have  effect  unless  assented  to  by  each  of  the 
local  authorities  concerned. 

(4)  The  regulations  shali.determiue — 

(a)  the  total  number  of  members  of  the  joint  committee  ; 

( b )  the  number  who  shall  be  members  of  the  local  author¬ 
ities  concerned  and  the  number  who  may  be  outsiders  ; 

'(c)  the  persons  who  shall  be  members  of  the  joint  committee 
or  the  manner  in  which  they  shall  be  elected  or  appointed  ; 

(d)  the  person  who  shall  be  chairman  of  the  joint  com¬ 
mittee  or  the  manner  in  which  he  shall  be  elected  or  appointed  ; 
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( e )  the  term  of  office  of  members  and  chairman  ; 

(/)  the  powers,  being  powers  exercisable  by  one  or  more  of 
the  local  authorities  concerned,  which  may  be  exercised  by  the  joint 
committee  ;  and 

( g )  the  procedure  of  the  joint  committee. 

(5)  Regulations  made  under  sub-sections  (3)  and  (4)  may 
be  varied  or  revoked  provided  that  all  the  local  authorities  concerned 
assent  to  such  variation  or  revocation. 

(6)  If  Our  Government  take  action  under  sub-section  (1), 
they  may  issue  such  directions  as  they  think  necessary  or  desirable 
in  respect  of  all  or  any  of  the  matters  referred  to  in  sub-sections 
(3)  and  (4). 

(7)  If  any  difference  of  opinion  arises  between  local  authori¬ 
ties  under  any  of  the  foregoing  provisions  of  this  Section,  it  shall 
be  referred  to  Our  Government  whose  decision  shall  be  final. 


30. 


All  elections  and  appointments  of  chairman,  vice-chairman 
and  members  q£  municipal  councils  shall  be 
]tl0"  rfooiat-  notified  in  Our  Government  Gazette 


31.  (1  j  Every  meeting  of  the  council  shall  be  presided  over  by 

the  chairman  ;  in  his  absence  by  ihe  vice  chair- 
Pi-  sidi-noy  i.f  coun  ma:i  .  anc|  jn  the  absence  of  both  the  chairman 
ollf  and  the  vice-chairman,  by  a  councillor  chosen 

by  the  meeting  to  preside  for  the  occasion. 

(2)  The  chairman  shall  preserve  order  and  shall  decide  all 
points  of  order  arising  at  or  in  connection  with  meetings.  There 
shall  be  no  discussion  on  any  point  of  order  and  the  decision  of  the 
chairman  on  any  point  of  order  shall,  saw  as  is  otherwise  ex¬ 
pressly  provided  in  this  Act,  be  final. 

(8)  A  vice-chairman  or  councillor  presiding  for  the  occasion 
shall,  for  that  meeting,  and  during  the  period  that  he  presides  over 
it,  have  all  the  powers  of.  the  chairman. 

32-  (1)  No  councillor  shall  vote  on,  or  take  part  m,  the  dis¬ 

cussion  of  any  question  coming  up  for  consi- 
Oounoiiior  when  to  deration  at  a  meeting  of  the  council  or  any 
Jwftodilwssi^n?  committee,  if  the  question  is  one  in  which,  apart 
voting.  '  '  from  its  general  application  to  the  public,  he  has 

any  direct  or  indirect  ■pecuniary  interest  by  himself  or  his  partner. 

(2)  The  chairman  may  prohibit  any  councillor  from  voting 
or  taking  part  in  the  discussion  of  any  matter  in  which  he  believes 
such  councillor  to  have  such  interest,  or  he  may  require  such  coun¬ 
cillor  to  absent  himself  during  the  discussion. 

(3)  Such  councillor  may  challenge  the  decision  of  the  chair¬ 
man,  who  shall  thereupon  put  the  question  to  the  meeting.  The 
decision  of  the  meeting-  s.ha.11  fee  final- 
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(4)  If  the  chairman  is  believed  by  any  councillor  present  at 
the  meeting  to  have  any  such  pecuniary  interest  in  any  matter 
under  discussion,  he  may,  if  a  motion  to  that  effect  be  carried, 
be  required  to  absent  himself  from  the  meeting  during  such  dis¬ 
cussion. 

(5)  The  councillor  concerned  shall  no';  bo  entitled  to  vote 
on  the  question  referred  to  in ' sub- section  (3),  and  the  chairman 
concerned  shall  not  be  entitled  to  vote  on  the  motion  referred  to  in 
sub-sectior.  (4). 

Explanation. — ‘Chairman’  in  this  Section  includes  a  vice- 
chairman  or  councillor  presiding  for  the  occasion.  ■ 

33.  Any  councillor  other  than  the  chairman  and  any  vice- 
chairman  may  rtsign  his  office  by  giving  notice 
Power  of  chairman,  to  the  chairman  ;  the  chairman  may  resign 
vice-ohairman  nr coun-  by  giving  notice  to  the  council.  Such  resigna- 
oii  or  to  ration.  tion  shall  take  effect  in  the  case  of  a  councillor 

or  vice-chairman  from  the  date  on  which  it  is  received  by  the  chair¬ 
man  and  in  the  case  of  a  chairman  from  the  date  on  which  it  is 
placed  before  the  council. 

34  No  act  of  a  municipal  council  or  of  a  committee  thereof  or 
of  any  person  acting  as  chairman,  vice-chairman 
or  member  of  the  municipal  council  or  committee 
shall  be  deemed  to  be  invalid  by  reason  only  of 
luality  cto  a  defect  in  the  establishment  of  the  municipality 

or  committee  or  . on  the  ground  that  the  chairman, 
vice-chairman  or  any  member  of  the  council  or  committee  Was  not 
entitled  to  hold  or  continue  in  such  office  by  reason  of  any  disquali¬ 
fication  or  by  reason  of  any  irregularity  or  illegality  in  his  election 
or  appointment  or  by  reason  of  such  act  having  been  done  during 
the  period  of  any  vacancy  in  the  office  of  chairman,  vice-chairman* 
or  member  of  the  council  or  committee. 

Administration  liepert. 

35.  (1)  As  soon  as  may  be  after  (he  first  day  of  Chingimi  in 
every  year,  and  not  latex  than  such  date  ns  may 
Annual  Adimmstra-  be  fixed  by  Our  Government,  the  municipal 
•  te£w  .  council  shall  submit  to  Our  Government  -a  report 

•  on  the  administration  during  the  preceding  year 
in  such  form  and  with  such  details  as  Our  Government  may  direct. 
If  Our  Government  deem  it  necessary  they  may  call  for  the  remarks 
of  the  Peishkar  on  such  report  and  may  forward  the  remarks  to 
the  council  and  the  council  shall  be  entitled  within  such  time  as 
Our  Government  fix,  to-  offer  or  make  such  explanations  or  observa¬ 
tions  as  the  council  thinks  fit. 
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(2)  The  executive  authority  shall  prepare  the  report ;  the 
municipal  council  shall  consider  his  report  and  forward  it  to  Our 
Government  with  its  resolutions  thereon,  if  any. 

(3)  The  report  and  the  resolutions  thereon,  if  any,  shall  be 
published  in  such  manner  as  the  council,  subject  to  the*  approval  of 
Our  Government,  may  direct. 

Controlling  authorities. 

36.  (1)  The  Peishkar  may  enter  on  and  inspect,  or  cause  to'be 

entered  on  and  inspected,  any  immovable  proper- 
meat  and  PeiahkarTor  ty  °r  any  work  in  progress  under  the  control  of 
purposes  of  control-  any  municipal  authority  in  his  Division. 

(2)  Our  Government  or  the  Peishkar  if  authorised  in  this 
behalf  may — 

(a)  call  for  any  document  in  the  possession  or  under  the 
control  of  any  council  or  executive  authority  ; 

( b )  require  any  council  or  executive  authority  to  furnish  any 
return,  plan,  estimate,  statement,  account,  or  statistics  ; 

(<;)  require  any  council  or  executive  authority  to  furnish  any 
information  or  report  on  any  municipal  matter  ; 

(d)  record  in  writing,  for  the  consideration  of  the  council  or 
executive  authority  any  observations  they  or  he  may  think  proper 
in  regard  to  its  or  his  proceedings  or  duties. 

37.  If  it  appears  to  the  Peishkar  that  the  executive  authority  of 

a  municipality  has  made  default  in  carrying  out 

Poishkar’a  power  to  iiny  resolution  of  the  council,  the  said  Peisli- 
resoluUons80'1*10'1  °£  kar,  a^ter  giving  the  executive  authority  a  reason 
able  opportunity  of  explanation,  shall  send  a 
report  thereon  together  with  the  explanation,  if  any,  of  the  exe¬ 
cutive  authority  to  Government  and  at  the  same  time  forward  a 
copy  of  the  same  to  the'  council. 

38.  (1)  Our  Government  may,  by  order  in  writing— 

(i)  suspend  or  cancel  any  resolution  passed, 

Power  to  suspend  order  issued,  or  licence  or  permission  granted  or 
etc  ° Ser  th? Act  °nS  ®  prohibit  the  doing  of  any  act  which.is  _»bout 
to  be  done  or  is  being  dona  in  pursuance  or 
under  colour  of  this  Act,  if,  in  their,  opinion. 

(a)  such  resolution,  order,  licence,  permission  or  act  has  not 
been  legally  passed,  issued,  granted  or  authorised  or 

\b)  such  resolution,  order,  licence,  permission  or  act  is  in 
excess  of  the  powers  conferred  by  this  Act  or  any  other  law  or 

(e)  the  execution  of  such  resolution  or  order,  the  continuance 
in  force  of  such  licence  or  permission  or  the  doing  of  such  act  is 
likely  to  cause  danger  to  human  life,  health  or  safety,,  or  is  likely  to 
lead  to  a  riot  or  an  affray  : 


XX 

Provided  that  Our  Government  shall  before  taking  action  under, 
this  Section  oh  any  of  the  grounds  referred  to  in  clauses  (a)  and  (J) 
give  the  authority  or  person  concerned  an  opportunity  for  expla¬ 
nation; 

(;2)  if,  in  the  opinion  of  the  Peishkar,  immediate  action  is 
necessary  on  any  of  the  grounds  referred  to  in  clause  (o)  of  sub¬ 
section  (1)  he  may  suspend  the  resolution,  order,  licence,  permission 
of  act,  as  the  case  may  be,  and  report  to  Our  Government  who  may 
thereupon  either  rescind  the  Peishknr’s  order  or  after  giving  the 
authority  or  persou  concerned  a  reasonable  opportunity  of  expla¬ 
nation,  direct  that  it  continues  in  force  with  or  without  modification 
permanently  or  for  such  period  as  they  think  fit. 

39.  (>1)  The  Peishkar  may,  in  cases  of  emergency,  direct  or 

provide  for  the  execution  of  any  work,  or  the 

Emergency  powers  doing  of  any  act  which  the  council  or  executive 
of  peishkar.  authority  is  empowered  to  execute  or  to  do,  and 

the  immediate  execution  or  the  doing  of  which  is, 
in  his  opinion,  necessary  for  the.  safety  of  the  public,  and  may  direct 
that  the  expense  of  executing  such  work  or  doing  such  act  incur¬ 
red  as  the'  emergency  may  require  shall  be  paid  from  the  munici¬ 
pal  fund  : 

Provided  that  no  direction  for  payment  from  the  municipal 
fund  shall  be  issued  in  respect  of  any  sum  which  is  in  excess  of 
Rs.  500  without  the  previous  sanction  of  Our  Government. 

(2)  If  the  expense  is  not  so  paid,  such  Peishkar  may  make 
an  order  directing  the  person  having  the  custody  of  the  municipal 
fund  to  pay  it  in  priority  to  any  other  charge  against  the  fund. 

(3)  Such  person  shall  so  far  as  the  funds  to  the  credit 
the  municipal  council  admit,  be  bound  to' comply  with  such  order* 

(4)  Every  case  in  which  the  powers  conferred  by  this  Section 
are  exercised  shall  be  forthwith  reported  to  Our  Government  by  the 
Peishkar  with  the  reasons  in  full  for  the  exercise  of  such  powers  ; 
and  a  copy  of  the  letter  shall  at  the  same  time  be  sent  to  the  munici¬ 
pal  council  for  information. 

40.  (T)  Our  Government  may  appoint  such  officers  as  may  be 

required  for  the  purpose  of  inspecting  or  superin. 

Oovtrnment’s  power  tending  the  operations  of  all  or  any  of  the 
^mi^oaU-  Municipal  councils  established  under  this  Aor. 

Uei 

(2)  All  schools,  hospitals,  dispensaries,  vaccine 
stations,  choultries  and. other  institutions  maintained  by  any  munici¬ 
pal  council  and  all  documents  relating  thereto  shall  at  all  times  be 
open  to  the  inspection  of  such  officers  as  Our  Government  may 
appoint  in  that  behalf. 


(3)  Municipal  authorities  and  municipal  officers  and  servants 
shall  be  bound  to  afford  to  inspecting  or  superintending  officers  of 
Government  appointed  under  this  section  such  access  at  all  reasonable 
times  to  municipal  property  or  premises,  and  to  all  documents  which, 
subject  to  any  rules  framed  for  their  guidance  under  Section  323  (1) 
and  (2)  (p),  they  may  consider  to  be  necessary  to  enable  them  to 
discharge  their  duties  of  inspection  or  superintendence. 

41-  The  administration  by  a  municipal  council  of  any  under- 
taking'for  the  generation,  transmission,  supply 

Control  over  muni-  or  use  of  electrical  energy  shall  be  subject  to 
cipal  electrical  under  control  as  may  be  prescribed  not  inconsis- 

ukn’s'  tent  with  the  Travancore  Electricity  Act,  I  of 

1097,  as  in  force  for  the  time  being,  the  Rules  made  under  that  Act 
and  the  terms  of  the  licence  granted  under  it  to  the  municipal 
council. 

42.  (1)  If  at  any  time  it  appears  to  Our  Government  that  a 

municipal  council  or  chairman  or  executive 

Government's  power  authority  has  made  default  »i n  performing  any 
or  Otafe1 action' in  do-  duty  hnposed  by  or  under  this  or  any  other  Act- 
fault  of  a  municipality  they  may,  by  order  in  writing,  fix  a  period  for 
the  performance  of  such  duty. 

(2)  If  such  duty  is  not  performed  within  the  period  so1 
fixed,  Our  Government  may  appoint  some  person  to  perform  it,, 
and  may  direct  that  the  expense  of  performing  it  shall  be  paid,  with¬ 
in  such  time  as  they  may  fix,  to  such  person  by  the  municipal 
council. 

(3)  Our  Government  may,  with  the  consent  of  the  municipal 
council,  undertake  on  its  behalf  the  construction  of  water-supply, 
drainage  or  other  works,  appoint  persons  to  carry  out  the  construc¬ 
tion  of  such  works,  and  direct  that  the  expense,  including  the  pay  of 
such  persons,  be  paid  A'romithe  municipal  fund. 

(4)  If  expenses  which  Our  Government  have  directed  under 
sub-section  (2)  or  (3)  to  he  paid  from  the  municipal  fund  are  not  so 
paid,  the  Peishkar.'with  the  previous  sanction  of  Our  Government, 
may  make  an  order  directing  the  person  having  the  custody  of  the 
municipal  fund  to  pay  it  in  priority  to  any  other  charge  against  such 
fund  except  charges  for  the  service  of  authorized  loans. 

_  .  (51  Such  person  shaff,  so  far  as  the  funds  to  the  credit  of  the 
municipal  council  admit,-  be  bound  to  comply  with  such  order. 

43.  <1)  Our  Government  may,  by  notification,  remove  any  chair¬ 

man  or  vice-chairman  who  in  their  opinion  wil- 
mOT°eVerlllhei'r  ^  r0’  f u%  om*ts  or  refuses  to  carry  out  or  disobeys 
vioI-chairaMraan  °r  tlle  provisions  of  this  Act  or  any  rules >  bye-laws 
regulations  or  lawful  orders  issued  thereunder  or 
abuses  the  powers  vested  in  him. 


(2)  Our  Government  shall,  when  they  propose  to  take  action 
tinder  sub-section  (1),  give  the  chairman  or  vice-chairman  concern¬ 
ed  an  opportunity. for  explanation,  and  the  notification  issued  under 
the  said  sub-s^ption  shall  contain  a  statement  of  the  reasons  of.  Our 
Government  for  the  action  taken. 

(3)  Any  person  removed  under  sub-section  (1)  from  the 
office  of  chairman  or  from  the  office  of  vice-chairman  shall  not  be 
eligible  for  election  to  either  of  such  offices  until  the  date  on  which 
the  notice  of  the  next  ordinary  elections  to  the  municipal  council  is 
published  in  the  prescribed  manner  or  the  expiry  of  six  months 
from  the  date  of  removal,  whichever  is  earlier. 

44-  (1)  Subject  to  the  provisions  of  this  Section,  a  motion  ex- 

Motion  of  no-coaii-  pressing  want  of  confidence  in  the  chairman  or  in 
denoe  in  chairman  or  the  vice-chairman  may  be  made  in  accordance 
vice-chairman  with  the  procedure  laid  down  herein- 

(2) .  Written  notice  of  intention  to  make  the  motion,  in  such 
form-  as  may  be  fixed  by  Our  Government,  signed  by  such  number 
of.  councillors  as  shall  constitute  not  less  than  one-half  of  the  sanc¬ 
tioned  strength  .  of  The  council,  together  with  a  copy  of  the  motion 
which  is  proposed  to  be  made,  shall  bejdelivered  by  any  two  of  the 
councillors  signing  the  notice  in  person-together,  to  the  Peishkar- 

(3)  The  Peishkar  shall  then  convened  meeting  for  the 
consideration  of  the  motion,  to  be  held-  at,  the  municipal  office,  at  a 
time  appointed  by  him  which  shall  not  be  later  than  thirty  days 
from  the  date  on  which  the  notice  under  sub  se  non  (-2)  was  deli¬ 
vered  to  him.  He  shall  give  to  the  councillors  notice  of  not  less 
than  fifteen  clear  days  of  such  meeting  and  of  the  time  appointed 
therefor. 

(4)  The  Peishkar  shall  preside  at  the  meeting  convened 
uuder  this  Section  and  no  other  person  shall  preside  thereat-  If 
within  half  anhour  after  the  time  appointed  for  the  meeting  the 
Division  Peishkar  is  not  present  to  preside  at  the  meeting  the  meet¬ 
ing  shall- stand  adjourned  to  a  time  to  be  appointed  and  notified 
to  the  councillors  by  the  Division  Peishkar  under  sub-section  (5). 

(5)  if  the  Division  Peishkar  is  unable  to  preside  at  the 
meeting,  he  may,  after  recording  his  reasons  in  writing,  adjourn  the 
meeting  to  such  other  time  as  he  may  appoint-  The  date  so  ap¬ 
pointed  shall  not  be  later  than  thirty  days  from  the  date  appointed 
for  the  meeting  under  sub-section  (3)-  Notice  of  not  less  than 
seven  clear  days  shall  be  given  to  the  councillors  of  the  time 
appointed  for  the  adjourned  meeting. 

(6)  Save  as  provided  in  sub-sections- (4)  and  (5),  a  meeting 
convened  for  the  purpose  of  considering  a  motion  under  this  Section, 
shall  not,  for  any  reason,  be  adjourned- 

(7)  As  soon  as  the  meeting  convened  under  this  Section 
has  commenced  the  Peishkar  shall  read  to  the  council  the  motion  for 
the  consideration  of  which  it  has  been  convened,  and  declare  it  to 
be  open  for  debate. 


.  (8)  No  debate  on  any  motion  under  this  .section  shall  be 
adjourned. 

(9)  Such  debate  shall  automatically,  terminate  on  the  ex¬ 
piry  of.  two  hours  from  the  time  appointed  for  the  commencement 
of  the  meeting,  if  it  is  not  concluded  earlier.  Upon  the  conclusion 
of  the  debate  or  upon  the  expiry  of  the  said  period  of  two  hours, 
as  the  case  may  be,  the  motion  shall  be  put  to  the  vote  of  the 
council. 

(10) '  The  Division  Peishkar  shall  not  speak  on  the  merits 
of  the  motion,  nor  shall  he  be  entitled  to  vote  thereon, 

(11)  A  copy  of  the  minutes  of  the  meeting  together  with 
a  copy  of  the  motion  and  the  result  of  the  voting  thereon  shall  forth¬ 
with  on  the  termination  of  the  meeting  be  forwarded  by  the  Peish¬ 
kar  to  Our  Government. 

(12)  If  the  motion  is  carried  with  the  support  of  not  less 
than  three-fifths  of  the  sanctioned  strength  of  the  council,  Our 
Government  shall,  by  notification,  remove  the  chairman  or  vice- 
chairman,  as  the  case  may  be.  . 

(13)  If  the  motion  is  not  carried  by  such  a  majority  as 
aforesaid,  or  if  the  meeting  cannot  be  held  for  want  of  a  quorum, 
no  notice  of  any  subsequent  motion  expressing  want  of  confidence 
iu  the  same  chairman  or  vice-chairman  shall  be  received  until  after 
the  expiry  of  six  months  from  the  date  of  the  meeting. 

(14)  No  notice  of  a  motion  under  this  Section  shall  be 
received  within  six  months  of  the  assumption  of  office  by  a  chair¬ 
man  or  vice-chairman  us  the  case  may  be- 

45-  (l)  If  in  the  opinion  of'  Our  Government  a  council  is  not 

-competent  to  perform  or  persistently  makes 
Government's  power  default  in  performing  the  duties  imposed  on  it 
s"ile  ooulioil  °r  Su^er'  by  law,  or  exceeds  or  abuses  its  powers,  Our 
Government  may  by  notification  direct  that  the 
council  be  dissolved  aud  reconstituted  on  such  dates  as  Our  Govern-, 
merit  may  fix. in  that  behalf  ;  or  Our  Government  may,  if  they 
think  necessary,  supersede^the  council  for  a  specified  period  not  ex¬ 
ceeding  two  years: 

-  Provided  as  follows: — ' 

(а)  fot\  the  purpose  of  completing  the  elections  to  a 
council  which  has  been  dissolved  Our  Government  may,  in  their 
discretion,  from  time  to  time,  extend  the  time  fixed  by  them  under 
the  sub-section  for  its,  reconstitution- 

(б)  Our  Government  shall  not  supersede  a  portion  only 
of  the  municipal  council- 
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(-2)  Before  publishing  a  notification  under  sub-section  (1), 

Our  Government  shall  communicate  to  the  council  concerned  the 
Grounds  on  which  they  propose  to  do  so,  fix  a  reasonable  period  for 
the  council  td*  show  cause  against  the  proposal  and  consider  its 

explanations  or  objections,  if  any:  . 

Provided  that  where  a  council  has  disobeyed  an  order  issued 
under  Section  38,  Our  Government  shall  not  be  bound  to  follow 
the  procedure  Laid  down  in  this  sub-section- 

(3)  On  the  date  fixed  for  the  dissolution  of  the  comic-,1 
under  sub-section  (i)  all  its  members  as  well  as  its  chairman  and 
vice-chairman  shall  forthwith  be  deemed  to  have  vacated  their  offices 
and”  fresh  elections  shall  be  held  in  accordance  with  the  provisions 
of  this  Act-  Tin  newly  elected  councillors  shall  enter  upon  their 
•offices  on  the  date  fixed  for  the  reconstitution  of  the  council- 

(4)  Supersession  shall  take  effect  from  noon  on  the  date  of 
'publication  of  the  notification,  if  no  date  is  therein  specified,  and 
thereupon  the  following  consequences  shall  ensue: — 

(а)  All  the  members  of  the  council  as  well  as  its  chairman 

and  vice  chairman  shall  forthw;tb  be  deemed  to  have  vacated  their 
offices-  „  ,  .  . .  ,  . 

(б)  All  or  any  of  the  functions  of  the  council  and  or  its  chair- 
man,  including  where  the  chairman  is  also  the  executive  authority 
his  functions  as  such  may  during  the  period  of  supersession,  be 
exercised  and  performed,  as  far  as  may  be,  and  to  such  extent  as 
Our  Government  may  determine,  by  such  persons  as  Our  Govern¬ 
ment  appoint  in  thattbehnlf  and  any  such  person  who  is  not  a  Peish- 
kar  or  Assistant  Peishkar  may,  if  Our  Government  so  direct,  receive 
payment  for  his  services  from  the  municipal  fund;  Our  Govern¬ 
ment  may  determine  the  relations  of,  such  person  with  the  munici¬ 
pal  secretary,  (if  any)  with  the  district,  controlling  offices  and  with 
themselves;  and  where  there  is  a  commissioner  Our  Government 
may  direct  him  to  perform  any  powers  and  duties  of  the  council  in 
addition  to  his  own- 

*  (5)  On  or  before,  the  expiry  of  the  period  of  supersession 

notified  under  sub-section  (1),  Our  Government  may,  by  notifi¬ 
cation,  for  reasons  to  be  stated  in  the  notification,  postpone  the 
" reconstitution  of  the  council  for  a  further  period  not  exceeding  six 
months,  or  notwithstanding  anything  contained  in  proviso. to  s'ub- 
section  (3)  of  Section  4,  withdraw  the  area  of  the  municipality- 
frorn  the  operation  of  this  Act  under  that.  Section- 

(6)  Oar  Government  may  reconstitute  the  council  before  the 
expiry  of  the  period  notified  under  sub-section  (1)  or  sub-sectiou 

(5)- 

(7)  When  a  council  is  dissolved  or  superseded  under  this 
Section,  Our  Government,  until  the  date  of  the  reconstitution  there¬ 
of  and  the  reconstituted  council  thereafter,  shall  be  entitled  to  all 
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the  assets  and  be  subject  to  all  the  liabilities~of  the  council  as  on  the 
date  of  the  dissolution  or  supersession  and  on  the  date  of  the  re¬ 
constitution,  respectively- 

46-  When  the  Peishkar  or  person  appointed  by  Our  Govern¬ 
ment  lawfully  takes  action  on  behalf  or  in  default 
Powers  of  offioers  of  the  municipal  council  under  this  Act  he  shall 
aotiDg  for,  or  m  do-  ^ave  aji  auc]j  powers  as  are  necessary  for  the 
oouncil  ’andm?iabmty  purpose,  and  shall  be  entitled  to  the  same  pro¬ 
of  municipal  fund.  tection  under  this  Act  as  the  municipal  autho¬ 
rity  whose  powers  he  is  exercising  and  compen¬ 
sation  shall  be  recoverable  from  the  municipal  fund  by  any  person 
suffering  damage  from  the  exercise  of  such  powers  to  the  same 
extent  as  if  the  action  had  been  taken  by  such  municipal  authority- 


Chapter  IV-— Election  and 
Appointment  op  Councillors- 
Elections- 


47-  (1)  For  the  purposes  of  election  of  councillors  to  a  municipal 

council,  Our  Government  after  consulting  the 
palBooun°mOTamUm01'  municipal  council  may,  by  notification,^  ivide  the 
municipality  into  wards, 

(8)  All  the  electors  of  a  ward,  shall  be  cm i tied  to  vote  at 
an  election  to  any  seat,  in  that  ward 


(3)  'When  issuing  under  sub-section  (1)  a  notification  which 
materially  alters  the  existing  division  of  a  municipality  into  wards, 
Our  Government  may  direct  that  alteration  shall  take  effect  from 
the  date  of  the  next  ordinary  elections- 

(4)  When  the  number  of  councillors -to  be  returned  by  .  a 
ward  is  altered  or  .when  a  new  ward  is  formed,  or  when  an  exist¬ 
ing  ward  is  abolished,  the  election  authority  shall  with  the  ap¬ 
proval  of  Our  Government,  determine — 

(a)  the  ward  which  each  councillor  then  on  the  council 
shall  be  deemed  to  represent;  and 


( b )  the  ward  or  wards  in  which  elections  shall  be  held  to 
fill  up  the  vacancies-  if  any,  in  the  council. 

48-  (1)  An  electoral  roll  for  every  municipality  showing  the 

maines  of  persons  qualified  to  vote  therein' shall 
toraiU roif.tlOD  °£  B  e°"  ke  prepared  and  published  by  the  election 
authority  in  the  manner  prescribed  before  the 
15th  of  Vrischikam  of  the  year  in  which  the  ordinary  vacancies 
are  to  occur- 
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(2)  The  roll  so  prepared  and  published  shall  be  revised  and 
a  list  of-amendinents-.and  corrections  thereto  shall  in  like  manner 
ba  prepared  and  published  by  the  election  authority  before  the  15th 
of  Vrischikam  of  every  year- 

(3)  When  a  municipality  has  been  divided  into  wards  the 
electoral  roll  shall  be  divided  into  separate  lists  for  each  ward- 

14)  The  electoral  roll  published  in  any  year  as  revised  by 
the  list  of  amendments  and  corrections,  if  any,  shall  remain  in 
force  till  the  publication  of  a  fresh  electoral  roll- 

(5)  Every  person  whose  name  appears  in  the  electoral  roll 
as  so  revised  shall  so  long  as  it  remains  in  force  be  entitled  to 
vote  at  an  election;  and  no  person  whose  name  does  not  appear  in 
such  roll  shall  vote  at  an  election- 

49-  (1)  No  person  shall  be  included  in  the  electoral  roll 

Qualifications  for  voting,  as  qualified  to  vote  unless — • 

.  (a)  he  has  attained  the  age  of  twenty-one  years  in  the  year 
preceding  that  in  which  the  electoral  roll  is  published; 

(J>)  he  has  been  assessed  in  such  preceding  year  to  any  tax 
payable  under  clause  (a),  (J),  (c),  or  (d)  of  Section  77  to  the 
municipality  or  any  tax  to  Our  Government  or  is  a  retired,  pen¬ 
sioned  oi^discharged  officer,  non-commissioned  officer  or  soldier  of 
His  Majesty’s  regular  forces  Qr  of  the  Travancore  State  Forces ; 
and 

(c)  he  has  resided  in  the  municipality  for  one  hundred  and 
twenty  days  in  the  aggregate  in  such  preceding  year- 

(2)  If  a  company  or  association  or  the  members  of  a  Hindu 
joint  family  or  Marumakkathayam  Taravad  or  joint  pattadars  has 
or  have  been  assessed  to  any  tax,  the  company  or  association  or  the 
family  or  Taravad  or.  joint  pattadars  shall  be  treated  as  possessing 
the  qualifications,  and  the  person  entitled  to  be  registered  in  the 
electoral  roll  shall  be  the  secretary  of  the  company  or  association 
or  some  other  person  duly  authorised  in  that  behalf  or  the  mem¬ 
ber  authorised  by  a  majority  of  the  family,  or  Taravad  or  of  the 
joint,  pattadars,  or,  .in  the  case  of  a  joint  Hindu  family  or  Maru¬ 
makkathayam  Taravad  either  a  member  so  authorised  or  in  default 
of  such  authorization,  the  manager  thereof- 

(o)  A  person  maybe  qualified  either  in  his  personal  capacity 
or  in  the  capacity  of  a  representative  of  a  company  or  association 
or  of  a  joint  family  or  Marumakkathayam  Taravad  or  of  joint 
■pattadars,  but  not  in  both  capacities. 

(4j  Save  as  provided  in  sub-section  (2),  no  person  shall  be 
qualified  as  an  elector  unless  he  possesses  the  necessary  qualifica¬ 
tions  in  his  personal  capacity. 
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SO.  Notwithstanding  anything  contained  in  sub-section  (5)  of 
...  „  ,,P  .  Section  48,  a  person  who  is  of  unsound  mind,  a 

votfirs?'1  '10a  '  deaf-mute  or  a  leper  shall  not  be  entitled  to 

vote  at  any  election  to  a  municipal  council.  . 


Qualijicaiiom  for  membership  of  council. 

51.  No  person  shall  be  qualified  for  election  as  a  councillor  un- 
Qoalifloation  of  less  ^  name  of  Person  appears  on  the 

candidates.  electoral  roll  of  the  municipality. 


•52.  (1)  A  person  shall  be  disqualified  for  election,  or  nppoint- 

Maqaalificatiou  of  ment  as  a  councillor  if  such  person¬ 


al  has  been  at  any  time  sentenced  by  any  court  to  any 
punishment  other  than  fine  for  any  non-bailable  offence,  such 
sentence  not  having  been  subsequently  reversed  or  quashed,  or 

(J)  is  at  the  date  of  election  or  appointment— 

(i)  of  unsound  mind,  a  deaf-mute  or  a  leper  ; 

(ii)  an  applicant  to  be  adjudicated  a  bankrupt  or  insolvent 
or  an  undischarged  insolvent ; 

(iii)  interested  in  a  subsisting  contract  made  with,  or  any 
work  being  done  for,  the  municipality  except  as  a  shareholder 
(other  than  a  director)  in  an  incorporated  company  : 

Provided  that  a  person*  shall  not  be  deemed  to  have  any  interest 
in  such  contract y or.;  work  by  reason  only  of  his  having  a  share  or 
interest  in  — 

(1)  any  lease,  sale  or  purchase  of  immovable  property  or  any 
agreement  for  the  sale,  or 

(2)  any  agreement  for  the  loan  of  money  or  any  security  for 
the  payment  of  money  only,  or 

(8)  any  newspaper  in  which  any  advertisement  relating  to 
the  affairs  of  the  council  is  inserted,  or 

(4)  the  sale  to  the  council  of  any  articles  in  which  he  regu¬ 
larly  .  trades  or  the  purchase  from  the  council  of  any  articles  to  a 
value  in  either  case  not  exceeding  one  thousand  rupees  in  the 
aggregate  in  any  year  during  the  period  of  the  contract  or  worir. 

(iv)  an  officer  or  servant  holding  office  under  this  Act» 
a  Magistrate,  a  District  Murcsiff,  a  District  Judge  or  a  High  Court 
Judge  ;  or 

.  (v)  already  a  councillor  whose  term  of  office  as  such  will 
not  expire  before  his  fresh  election  or  appointment  can  take  effect  : 

(vi)  employed  as  legal  practitioner  on  behalf  of  the 
council  or  as  legal  practitioner  against  the  council,  or 
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(vii)  the  servant  or  employer  or  the  official  subordinate 
or  the  official  superior  of  a  councillor  holding  office  on  such  date,  or 
rviii;  in  arrears  of  any  kind  due  by  him  (otherwise  than 
in  a  fiduciary  capacity)  to  the  municipality  up  to  and  inclusive  of 
the  previous  year  in  respect  of  which  a  bill  or  notice  has  been  duly 
served  upon  him,  and  the  time,  if  any,  specified  therein  for  payment 
has  expired. 

(2)  Notwithstanding  anything  contained  in  clause  (a)  of 
sub-section  (1),  Our  Government  may  direct  that  such  sentence  shall 
not  operate  as  a  disqualification. 

(3)  No  person  shall  be  qualified  for  election  or  appointment 
during  the  period  for  which  he  has  been  declared  to  be  disqualified 
by  a  judicial  order  passed  under  Section  56,  and  still  in  force. 

(4)  A  person  shall  be  disqualified  for  election  as  a  councillor 
if  such  person  is  an  officer  or  servant  of  Our  Government. 

53.  (1)  Subject  to  the  provisions  of  Section  54,  a  councillor 

•Disqualification  of  sha11  cease  t0  hold  his  offic;>’  if  he“ 
councillors. 

(а)  is  sentenced  by  a  criminal  court  to  such  punishment 
and  for  such  offence  as  is  described  in  sub-section  (1)  of  Section  52  ; 

(б)  becomes  of  unsound  mind,  a  deaf-mute,  or  a  leper  ; 

(c)  applies  to  be  adjudicated  or  its  adjudicated,  a  bankrupt 
or  insolvent ; 

(d)  subject  to  the  proviso,  to  sub-clause  (iii)  of  clause  (b)  of 
sub-section  (1)  of  Section  52,  acquires  any  interest  in  any  subsis¬ 
ting  contract  made  with,  or  work  being  done,  for  the  council  except 
as  a  shareholder  other  than  a  director  in  a  company  ; 

'(e)  is  employed  as  paid  legal  practitioner  on  behalf  of  the 
council  or  accepts  employment  as  legal  practitioner  against  the 
council  ; 

(0  ’s  appointed  as  an  officer  or  servant  under  this  Act  or 
as  an  Honorary  Magistrate  for  the  municipal  town  ; 

.(g)  accepts  employment  under  or  becomes  the  official  sub¬ 
ordinate  of  any  other  councillor  ; 

(h)  ceases  to  reside  in  the  municipality  or  within  two  miles 
thereof ;  or 

(i)  fails  to  pay  arrears  of  any  kind  due  by  him  (otherwise 
than  in  a  fiduciary  capacity)  to  the  municipality  within  three 
months  after  a  bill  or  notice  has  been  .served  upon  him  under  this 
Act  or  where  in  the  case'  of  any  'arrears,  this  Act  does  not  require 
the  service  of  any  bill  or  notice  within  three  months  after  a  notice 
requiring  payment  of  the  arrears  (which  notice  it  shall  be  the  duty 
of  the  executive  authority  to  serve  at  the  earliest  possible  date)  has 
been  duly  served  upon  him  by  the  executive  authority  ;  or 


(j)  absents  himself  from  the  meetings  of,  the  council  for  a 
period  of  three  consecutive  months  reckoned  from  the  date  of  the 
commencement  of  his  term  of  office,  or  of  the  last  meeting  which 
he  attended,  or  of  his  restoration  to  office  as  councillor  under  sub¬ 
section  (4),  as  the  case  may  be  or  if  within  the  said  period,  less  than 
three  meetings  have  been  held,  absents  himself  from  three  consecu¬ 
tive  meetings  held  after  t^e  said  date : 

Provided  that  no  meeting  from  which  a  councillor  absents 
himself  shall  be  counted  against  him  under  this  clause,  if  due  notice 
of  that  meeting  was  not  given  to  him. 

Explanation  : — A  meeting  held  under  sub-rule  (2)  of  Knle  2 
of  Schedule  I  or  Rule  3  of  that  Schedule  shall  not  be  deemed  to  he 
a  meeting  within  the  meaning  of  this  clause. 

(2)  Notwithstanding  anything  contained  in  clause  (a)  of 
sub-section  (1)  Our  Government  may  direct  that  such  sentence  shall 
not  operate  as  a  disqualification. 

(3)  Where  a  person  ceases  to  be  a  councillor  under  clause  (a) 
of  sub-section  (1)  or  under  Section  56  he  shall  be  restored  to  office 
for  such  portion  of  the  period  for  which  he  was  elected  as  may 
remain  unexpired  at  the  date  of  such  restoration,  if  and  when  the 
sentence  or  order  is  annulled  on  appeal  cr  revision  or  the  disqualifi¬ 
cation  caused  by  the  sentence  is  removed  by  an  order  of  Our 
Government,  And  any  person  elected  to  fill  the  vacancy  in  the 
interim  shall  on  such  restoration  vacate  office. 

(4)  Where  a  person  ceases  to  be  councillor  under  clause  (?) 
of  sub-section  (1)  the  executive  authority  shall  at  once  intimate  the 
fact  in  writing  to  such  person  and  report  the  same  to  the  council 
at  its  next  meeting.  If  such  person  applies  for  restoration  suo 
motu  to  the  council  on  or  before  the  date  of  its  next  meeting  or 
within  fifteen  days  of  the  receipt  by  him  of  such  intimation,  the 
council  may  at  the  meeting  next  after  the  receipt  of  such  application 
restore  him  to  his  office  of  councillor  : 

Provided  that  a  councillor  shall  not  be  so  restored  more  than 
twice  during  bis  term  of  office. 

54.  (1)  Whenever  it  is  alleged  that  any  person  who  has  been 
elected  as  a  councillor  is  disqualified  under  Sec- 
ti  ne°o£° dia°uatfleS"  ^0D  Section  52,  Section  53  or  Section  56, 
t;Zof  oouSora  by  and  such  Per-snn  does  not  admit  the  allegation 
District  Judge.  or  whenever  any  councillor  is  himself  in  doubt 

whether  or  not  he  has  become  disqualified  for 
office,  under  Section  53  or  Section  56,  such  councillor  or  any  other 
councillor  may,  and  the  executive  authority,  at  the  request  of  the 
council,  shall,  apply  to  the  District  Judge  of  the  district  in  which 
the  municipality  is  situated. 
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(2)  The  said  judge,  after  making  such  inquiry  as  _  he  deems 
necessary,  shall  determine  whether  or  not  such  person  is  disqualified 
under  Section  51,  Section  52,  Section  53  or  Section  56,  and  his 
decision  shall  be  final, 

(3)  Pending  such  decision  the  councillor  shall  ho  entitled  to 
act  as  if  he  were  not  disqualified. 

Election  offences. 

55.  Every  polling  officer,  clerk  or  other  person  in  attendance 
at  the  polling  room  who,  except  for  some  purpose 
Infringomont  of  authorised 'by  law,  communicates  to  any  person 

gocrooy  of  election.  any  information  showing  directly  or  indirectly 

for  which  candidate  any  voter  has  voted  and 
every  person  who  by  any  improper  means  procures  any  such  in¬ 
formation,  shall  be  punished  with  imprisonment  of  either  description 
which  may  extend  to  six  months  or  with,  fine  or  with  both. 

56-  Every  person  convicted  of  an  offence  punishable  under 
Chapter  IX-A  of  the  Penal  Code  shall  be  dis- 
arDons'1oonVioted  of  unified  from  voting  or  from  being  elected  in 
election  offences.  any  election  to  which  this  Regulation  applies  or 
from  holding  the  office  of  municipal  councillor 
for  a  period  of  five  years  from  the  date  of  his  conviction  or  for 
such  shorter  period  as  the  court  may,  by  order,  determine. 

Chapter  V. 


Property. 

57.  (1)  All  public  streets  in  any  municipality,  with  the  pave. 

ments,  stones  and  other  materials  thereof,  and  all 
Vesting  of  public  works,  materials  and  other  things  provided  for 
lianoea  in  tL  muniot  su°h  streetsi  sewers,  drains,  drainage  works, 
pal  oounoil,  tunnels  and  culverts,  whether  made  at  the  cost 

of  the  municipal  fund  or  otherwise,  in  alongside 
or  under  any  street,  whether  public  or  private,  and  all  works, 
materials  and  things  appertaining  thereto  shall  vest  in  the  municipal 
council. 

(2)  Our  Government  may  by  notification  withdraw  any  such 
street,  sewer,  drain,  drainage  work,  tunnel  or  culvert  from  the 
control  of  the  council. 


58-  All  rubbish  and  filth  and  other  matter  collected  by  a 
„  ,  ,  municipal  council  under  this  Act  shall  belong 

at°  rwo^lo8’  to  the  council. 


59-  (1)  The  management,  control  an<J  administration  of  every 

public  institution  maintained  exclusively  out  of 
eJ  tostUutton.°f  PUb"  municipal  fund  shall  vest  in  the  municipal 
council. 


(2)  When  any  public  institution  has  been  placed  under  the 
direction,  management  and  control  of  the  municipal  council,  all 
property,  endowments  and  funds  belonging  thereto  shall  be  held  by 
the  council,  in  trust  for  the  purposes  to  which  such  property, 
endowments  and  funds  were  lawfully  applicable  at  the  time  when 
the  institution  was  so  placed  : 

Provided  that  the  extent  of  the  independent  authority  of  the 
council  in  respect  of  any  sucli  institution  may,  from  time  to  time,  be 
prescribed  by  Our  Government: 

Provided  also  that  nothing  in  this  section  shall  be  held  to 
prevent  the  vesting  of  any  trust  property  in  the  Treasurer  of 
Charitable  Endowments  under  Act  II  of  1082, 

60.  (1)  The  executive  authority  shall  maintain  an  inventory 

inventory  of  mimi-  immovable  property  owned  by  the  muni¬ 
cipal  property.  cipal  council  or  to  which  the  council  has  a  rever¬ 

sionary  right. 

(2)  A  copy  of  the  said  inventory  shall  be  deposited  in  the 
office  of  the  Peishkar  of  the  division  in  which  the  municipality  lies, 
and  all  changes  shall  be  forthwith  communicated  to  the  said  officer. 

61.  The  council  may  accept  trusts  relating  exclusively  to  the 

....  „  furtherance  of  any  purpose  to  which  the  munici- 

t^:zT?roXz  pal  fund  may be  appliecL 

62.  Our  Government  may,  with  the  consent  of  a  municipal 

council,  transfer  to  the  council  the  management 
Objects _not  provided  of  any  institution  or  the  execution  of  any  work 
y  th,!3  ot  not  provided  for  by  this  Act,  and  if  shall  there¬ 

upon  be  lawful  for  the  council  (o  undertake 
such  'management  or  execution  : 

Provided  that  in  every  such  case  the  funds  required  for  such 
management  or  execution  shall  be  placed  at  the  disposal  of  the 
council  by  Our  Government. 


63.  Any  immovable  property,  which  any  municipal  authority 
p  r  is  authorised  by  this  Act  to  acquire  may  lie 

acqu^Zarfiromo--  acqmred_.  undur  thci  provisions  of  the  Land 
r«ble  property  under  Acquisition  Act,  and  on  payment  of  the  com- 
tho  Land  Acquisition  peusation  awarded  under  the  said  Act  in  respect 
° '  of  such  property  and  of  any  other  charges  in¬ 

curred  in  acquiring  it  the  .said  property  shall  vest  in  the  council. 
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Contracts. 

64.  (1)  Thu  council  may  delegate  to  the  chairman  or  a  com¬ 
mittee  consisting  of  tvro  or  more  members  the 
authority*1?”  o°ontraot  Power  ot  making  on  its  behalf  any  contract 
and  contraotua"  °  whereof  the  value  or  amount  does  not  exceed  five 
powers  of  persons  hundred  rupees  ; 
appointed  by  Goveru- 


Provided  that  in  the  case  of  a  municipality  where  a  commissioner 
appointed  under  Section  13  is  in  charge,  the  power  of  making,  on 
behalf  of  the  council,  all  contracts  whereof  the  value  or  amount 
docs  not  exceed  five  hundred  rupees  shall  be  exercised  by  a  com¬ 
mittee  consisting  of  the  chairman,  the  commissioner  and  one  member 
of  the  council  elected  by  it;  and  the  council  shall  not  exercise  or 
delegate  the  power  of  making  such  contracts. 

(2)  In  respect  of  contract  whereof  the  value  or  amount  ex¬ 
ceeds  five-hundred  rupees  the  sanction  of  the  council  for  the  making 
thereof  should  be  obtained  before  the  same  is  made. 

(3)  Notwithstanding  anything  in  the  two  preceding  sub¬ 
sections,  any  person  appointed' by  Our  Government  to  carry  any 
work  into  execution  on  behalf  of  a  municipal  council  may,  subject  to 
such  control  as  Our  Government  may  prescribe,  make  such  contracts 
as  are  necessary  for  the  purpose  of  carrying  such  work  into  execution 
to  the  extent  of  the  sum  provided  for  such  work;  and  the  municipal 
council  shall  pay  to  the  person  so  appointed  such  sums  as  may  be 
required  for  the  said  purpose  to  the  extent  aforesaid. 

65.  (1)  Every  contract  made  by,  or  on  behalf  of,  the  council 

Mode  of  executing  whereof  the  value  or  amount  exceeds  one  hun- 
contracts.  dred  rupees  shall  be  in  writing  and  except  in 

the  case  of  contracts  made  under  the  provisions 
of  sub-seetion  (3)  of  Section. 64  shall  be  signed  by  two  municipal 
councillors  : 

Provided  that  in  the  case  of  a  municipality  where  a’commis- 
sidner  -appointed  under  Section  13  is  in  charge  every  such  contract 
styJl  be  signed  by  the  commissioner- 

"  (2)  A  contract  executed  or  made  otherwise  (ban  in  confor¬ 
mity  with  the  provisions  of  this  and  the  last  preceding  sections 
shall  not  be  binding  on  the  municipal  council. 

Establishment.  ' 


66.  Cl)  The  sanction  of  the  council  shall  be  obtained  for  all 
proposals  for  fixing  or  altering  the  number, 
unoi^ai^connoi!4  °f  desiSllati°ns  of  its  officers  and  servants 

and  the  salaries,  fees  and  allowances  payable  to 
them. 
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(2)  Such  proposals  shall  be  taken  into  consideration  by  the 
council  only  at  the  instance  of  the  executive  authority  and  the  council 
may  sanction  them  with  or  without  modifications  s 

Provided  that  no  proposal  adversely  affecting'  any  municipal 
officer  or  servant  who  has  been  in  the  permanent  service  of  the 
municipality  for  more  than  five  years  and  is  drawing  a  salary  of  not 
less  than  fifty  rupees  per  mensem,  shall  be  considered  except  at  a 
special  meeting  convened  for  the  purpose  and  no  such  proposal  shall 
be  given  effect  to,  unless  assented  to  by  at  least  one-half  of  the 
members  then  on  the  council. 

(3)  Notwithstanding  anything  contained  in  sub-sections  (1) 
and  (2),  Our  Government  shall  have  power  to  fix  or  alter  the 
number,  designations  and  grades  of,  and  the  salaries,  fees  and 
allowances  payable  to,  the  officers  and  servants  of  any  municipal 
council  or  any  class  of  such  officers  and  servants  ;  and  it  shall  not 
be  open  to  the  municipal  council  to  vary  the  number,  designations, 
grades,  salaries,  fees  or  allowances  as  so  fixed  or  altered,  except  with 
the  previous  sanction  of  Our  Government. 

67.  (1)  Any  municipal  council,  by  special  resolution  may,  and 

every  council  which  during  three  consecutive 
The  health  officer  years  has  realised  an  annual  income  of  thiity 
and  the  engineer.  thousand  rupees 'from  ordinary  receipts,  shall, 
if  so  required  by  Our  Government,  sanction  a  post  of  health 
officer  and  a.  post  of  municipal  engineer. 

(2)  Any  municipal  council  i  which  has  undertaken  the  gener¬ 
ation,  transmission  or  supply  of  electrical  energy,  by  special  resolu¬ 
tion  may,  and  if  so  required  by  Our  Government  shall,  sanction  a 
post  of  municipal  electrical  engineer.  . . 

(3)  The  salaries  of  thesei.  officers  shall  be  fixed  by  the 
municipal  council  subject  to  the  approval  of  Our  Government* 

(4)  Every  health  officer,  engineer  or  electrical  engineer, shall 
devote  his  whole  time  to  the  duties  of  his  office  and  shall  not  engage 
in  any  other  profession,  trade  or  business, 

68.  (1)  On  the  occurrence  of  a  vacancy  in,  or  after  thu  creation 

of,  an  offidb  of  health  officer,  engineer  or  electrical 
Filling  «p  o£  the  engineer,  an  appointment  shall  be  made  thereto 
health  offioef  or  engi-  by  tlle  counc'1  _  subject  to  the  approval  of  Oar 
neer.  °  Government  within  four  months  from  the  date 

on  which  the  vacancy  occurred  or  the  oSice  was 
Created  or,  in  the  event  of  any  appointment  so  made  by,  the  council 
not  being  confirmed  by  Our  Government,  within  thirty  days  of  the 
date  of  the  receipt  by-  the  council  of  the  orders  of  Our  Govern- 
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(2)  In  default  of  an  appointment  being  made  by  the  council 
«  aforesaid,  Our  Government  may  appoint  a  person  to  hold  the 
office,  and  such  appointment  shall,  for  all  purposes,  be  deemed  to 
have  been  made  by  the  municipal  council. 

(3)  Pending  the  settlement  of  an  appointment  under  sub. 
section  (1)  or  (2)  the  municipal  council  may  appoint'  a  person  to 
hold  the  office  temporarily  and  may  direct  that  the  person  so 
appointed  shall  receive  such  salary  not  exceeding  the  sanctioned 
salary  of  the  post  as  it  shall  think  fit. 

(4)  No  such  officer  shall  be  removed  from  office  except 
•  with  the  consent  of  Our  Government.  Such  consent  shall  be  given  if 

the  removal  is  recommended  by  a  resolution  of  the  council  passed 
at  a  special  meeting  called  for  the  purpose  and  supported  by  the 
votes  of  not  less  than  two-thirds  of  the  sanctioned  strength  of  the 
council. 


69.  Save  as  provided  in  Sections  13  and  68,  appointments  to  all 
posts  under  the  municipal  council,  the  pay  or 
Filling  up  of  ap-  the  maximum  pa}'  of  which  exceeds  fifty  rupees 
11?0”  per  mensem  shall  be  by  a  committee  consisting 
SsotionV  13  and  68 .  of  the  chairman  the  commissioner  and  one 
member  elected  by  the  council  and  appointments 
to  all  oi  her  posts  under  the  council  shall  be  made  by  the  executive 
authority,  subject  to  any. rules  (iiicluding;rules  for  the  represent¬ 
ation  of  different  communities)  which  Our  Government  may  make 
on  this  behalf  :  . 

Provided  that  in  case  of  emergency — 

-.(a),  the  executive  authority  may  appoint  temporarily  such 
officers  and  servants  as  may  in  his  opinion  be  required  for  the 
purposes  .of  this  Act  and  the  employment  of  whom  for  any 
particular  work  has  not  been  prohibited  by  any  resolution  of  the 
municipal  council ;  and 

( i )  every  appointment  made  under  sub-clause  (a)  shall  be 
reported  by  the  executive  authority  to  the  council  at  its  next 
meeting 


70,.  (1)  Notwithstanding  anything*  contained  in  this  Act,  Our 
•  ->  .  Government  shall  have  power  to  transfer  any 

mfld*<to'!traiKifor^ern'  or  servant  of  a  municipality  to  the 

officers  »nd  servants  service  of  any  other  municipality  : 
otflsnmeipalities, ;  : 

Provided  that  such  power  shall  be  exercised  after  consulting 
the  municipalities  concerned. 

‘  •  ( i)- One  -Sc vwrnmsnt  shall  have  power  to  issue  such  general 
or  special  directions  as  they  may  think  necessary  for  the  purpose  of 
giving  due  effect  to  transfers  made  under  sub-section. (1). 

71.  Subject  to  the  provisions  of  this  Act  and  any  rules  which 
rower  of  comwii  to  <“>ur  Government  may  make  in  this  behalf, 
frame  ter  vies  reg»i»-  council  may  frame  regulations  in  respect  of 
tf0”’  officers  and  seryants'on  the  municipal  staff— 


,  (a)  fixing  the  amount  and  nature  oii  security  to  be  furrm 

shed  ;  or 

(6)  prescribing  educational  oP  other  qualifications  ; 

(c)  regulating  the  grant  of  leave,  leave  allowances,  acting 
allowances  and  travelling  allowances  ; 

{d)  regulating  the  grant  of  pensions  and  gratuities  ; 

(e)  establishing  and  maintaining  provident  funds  and  making 
contribution  thereto  compulsory  ; 

(f)  regulating  conduct  ;  and 

( g )  generally  prescribing  conditions  of  -service  : 

Provided  — 

(i)  that  the  amount  of  any  leave,  leave  allowances,  travelling 
allowances,  pension  or  gratuity  provided  for  in  such  regulations 
shall  in  no  case  without  the  special  sanction  of  Our  Government 
exceed  what  would  be  admissible  in  the  case  of  Government  servants 
of  similar  standing  and  status  ; 

(li)  that  the  conditions  under  t^hich  such  allowances  are 
granted  or  any  leave  superannuation  or  retirement  is  sanctioned  shall 
not  without  similar  sanction  be  more  favourable  than  those  for  the 
time  being  prescribed  for  such  Government  servants. 

72.  Subject  to  the  provisions  of  Section  75  and  to  such  control 

as  may  be  prescribed  by  Our  Government  the 

Power  to  punish  executive  authority  may  censure,  line,  withhold 
offioers  or  -promotion  from,  reduce,  suspend,  remove  or 
dismiss  any  municipal  officer  or  servant  in  its 
service  except  a  health  officer,  a  municipal  engineer  or  a  municipal 
electrical  engineer  for  any  breach  of  departmental  rules  or  discipline, 
or  for  carelessness,  unfituess,  neglect  of  duty  or  other  misconduct. 

73.  The  executive  authority  may  grant  leave  to  all  .municipal 

officers  and  servants.  ■ 

PoWet  to  giant  leave 
to  establishment. 


74.  Notwithstanding  anything  contained  in  this  Act- 


rower  of  government 
toappoint  health 
officers  and  municipal 
engineers. 


(a)  Our  Government  may,  by  notilic 
power  to  appoint  the  health  officer,  th 
engineer  or  the  municipal  electrical 
the  case  of  any  municipality  or  class 


e  municipal 
mginCer  in 
of  munici¬ 


palities  5  i  _ 

(5)  Our  Government  may  recover  from  the  municipal 
council  concerned  the  whole  or  such  proportion  of  the  salary  and 


allowances  paid  to  any  such  health  officer,  engineer  or  electrical 
engineer  and  such  contribution  towards  his  leave  allowances,  pension, 
gratuity  and  provident  fund  us  Our  Government  may,  by  general  op 
special  order,  determine  ; 
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(c)  Our  Government  may,  at  any  time, 'withdraw  any  "such 
health  officer,  engineer  or  electrical  engineer  and  appoint  another  in 
his  place  •  and 

(d)  Our  Government  shall  have  power  to  regulate  the 
methods  of  recruit  men  t,  conditions  of  service,  pay  and  allowances, 
and  discipline  and  conduct  of  the  health  officers,  engineers  and 
electrical  engineers,  appointed  under  sub-section  (a). 

75.  (1)  Our  Government  may,  on  the  application  of  any  munici¬ 

pal  council,  place  the  services  of  any  Government 
Special  provisions  '  servant  at  the  disposal  of  the  council  to  be  em- 
^fvnnisinttoTmm-1  Ploy«i  by  it  for  the  purposes  of  this  Act.  The 
oil.  *  s  council  shall  .pay  any  Government  servant  so 

employed  the  salary  he  may  be  entitled  to 
receive  under  the  rules  of  the  branch  of  Government  service  to 
which  he  belongs,  and  shall  also  pay  Our  Government  such  contri¬ 
bution  towards  the  pension,  gratuity  and  leave  allowances  of  such 
servants  as  may  be  payable  under  the  regulations  in  that  behalf  in 
force  for  the  time  being. 

(2)  If  such  -servant,  while  employed  by  the  municipal  council 
or  if  any  other  servant  of  the  council  does  any  work  for  Govern¬ 
ment,  Our  Government  shall  contribute  to  the  municipal  fund  so. 
much  of  the  salary  of  such  servant  as  Our  Government  may 
consider  to  bo  an  equivalent  for  such  work. 

(3)  No  Government  servant  employed  by  the  municipal 
council  under  this  Section  shall  be  dismissed  from  such  employ¬ 
ment  without  the  consent  of  Our  Government  or  until  three  months 
notice  in  writing  to  that  effect  shall  have  been  given  to  the  chiel 
controlling  authority  of  the  branch  of  the  Government  service  tc 
which  such  servant  belongs. 

(4)  No  Government  servant  employed  by  a  municipal 
council  shall,  except  in  cases -of  emergency,  be  withdrawn  from  the 
service  of  the  council,  without  the  consent  of  the  municipal  council, 
unless  and  until  Our  Government  shall  have  given  three  months' 
notice  in , writing  to  that  effect  to  the  municipal  council  or  unless 
some  other  Government  servant  has  been  deputed  to  replace  the 
one  withdrawn. 

(5)  Government  servants  employed  by  municipal  councils 
shall  be  entitled  to  leave  and  other  privileges  in  accordance  with 
the  regulations  applicable  to  the  department  of  the  general  admini¬ 
stration  to  which  they  belong. 

76.  (1)  Notwithstanding  anything  contained  in  this- Act  Our 

Government  may,-  by  notification,  constitute  any 
cfssTof1 '^rnuD-oi  C^asS  or  servants  of  municipal  councils 

JaTusor  JXr  h'to  •'  municipal  service  for  Travancore  : 
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Provided  that  no  notification  shall  be  issued  under  this  sub*, 
section — 

(1)  unless  all  the  municipal  councils  constituted  under  this 
Act  have  been  consulted  in  respect  thereof,  and 

(ii)  unless  a  majority  of  the  councils  so  consulted  have 
passed  a  resolution  supporting  such  issue. 

(2)  Upon  the  issue  of  a  notification  under  sub-section  (1), 
Our ‘Government  shall  have  power,  subject  -to  the  provisions  of 
Seotiou  326,  to  make  rules  to  regulate  the  classification,  methods  of 
recruitment,  conditions  of  service,  pay  and  allowances,  and  discipline 
and  conduct  of  the  municipal  service  thereby  constituted  and  such 
Miles  may  vest  jurisdiction  in  relation  to  such  service  in  Our  Go¬ 
vernment  or  in  such  ether  authority  or  authorities  as  may  be  pres¬ 
cribed  therein. 

PAiiT  III. 


Chapter  VI— Taxation  and  Finance 


77-  Every  municipal  council  may  levy— 

Enumeration  of  (a)  a  property  tax; 

ordinary  taxes  and  /&)  profegsion  tax; 
powers  of  control  ot  r 

government.  it)  a  tax  on  carnages  and  animals  ; 

{d)  a  tax  on  carts  ; 

(e)  tolls  on  vehicles  and  animals  entering 
the  municipality;  and  may,  with  the  previous  sanction  and  subject 
to  such  rules  as  may  be  framed  by  Our  Government,  levy— 

(/)  a  tax  on  advertisements  ;  and 
(ff)  a  tax  on  entertainments. 

78,  Any  resolution  of  a  municipal  council  determining  to  levy 
a  tax  or  toll  shall  specify  the  rate  at  which  any 
Resolution  of  oouncil  suc]]  ^3-  01.  toll  shall  be  levied  and  the  date  from 
t«  TX  which  it  stall  be  levied  ; 


Provided  that  before  passing  a  resolution  imposing  a  tax  or  toll 
for  the  first  time  or  increasing  the  rate  of  an  existing  taJr  or  toll,  the 
council  shall  .publish  a  notice'  in  Our  Government  iGazette  and  at 
least  inone  Malayalam  or  Tamil  newspaper  having  circulation  in  the 
municipality  of  its  intention,  fix  a  reasonable  period  not  being  less 
than  one  month  for  submission  of  objections  and  consider  the 
objections,  if  any,  received  within  the  period  specified  ■' 

Provided  also  that  any  resolution  abolishing  an  existing  tax  or 
toll  or. reducing  the  rate  at  which  *a  tax  or  toll  is  levied  shall  be 
immediately  reported  to  Our  Government  and  in  municipalities 
which  have  an  outstanding  loan  either  from  Our  Government  or 
from  the  public  or  any  other  local  body  such  abolition  or  reduction 
shall  not  be  carried  into  effect  without  the  sanction  of  Our  Govern¬ 
ment :  *  •  ; 
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Provided  also  that  where  any  resolution  under  this  Section  has 
taken  affect  for  a  particular  year  no  proposals  to  alter  the  rates  or 
date  fixed  in  such  resolution  so  far  as  that  year  is  concerned  shall 
be  taken  into  consideration  by  the  council. 

79.  When  a  municipal  council  shall  have  -determined  subject  to 

the  provisions  of  Section  78  to  levy  any  tax  t>r 
Notifioatiou  of  new  toll  for  the  first  time  or  at  a  new  rate,  the  exe- 
twes  and  tolls.  cutivo  authority  shall  forthwith  publish  a  notifi" 

cation  in  Our  Government  Gazette  and  by  beat 
of  drum  specifying  the  rate  at  which,  the  date  from  which,  and  the 
period  of  levy,  if  any,  for  which  such  tax  or  toll  shall  be  levied. 

The  property  tax, 

80.  (1)  If  the  council  by:a  resolution  determines  that  a  property 

tax  shall  be  levied,  such  tax  shall  be  levied  on  all 
IMoription  and  buildings  and  lands  within  the  municipal  limits 

oUsaea  of  property  BVe  those  exempted  by  or  under  this  Act  or  any 

other  law.  The  property  tax  may  comprise — 

(a)  a  tax  for  general  purposes  ; 

lb)  a  water  and  drainage  tax  to  provide  for  expenses  con¬ 
nected  with  the  construction,  maintenance,  repair,  extension  or 
improvement  of  water  or  drainage  works  heretofore  provided  or 
hereafter  to  be  provided  ; 

(c)  a  lighting  tax  to  provide  for  expenses  connected  with 
the  lighting  of  the  municipality  by  gas  or  electricity  ;  and 

(d)  a  scavenging  tax  to  provide  for  expenses  connected  with 
the  removal  of  rubbish,  filth  or  the  carcasses  of  animals  from  private 
premises  : 

Provided  that  where  the  water  and  drainage  tax  is  levied,  the 
municipal  council  shall  declare  what  proportion  of  the  tax  is  levied 
in  respect  of  water-works  and  th£  remainder  shall  be  deemed  to  be’ 
levied  in  respect  of  drainage  works  and  the  ^proportion  so  declared 
shall  also  be  specified  in  the  notification  published  under  Section  79. 

(2)  Save  as  otherwise  provided  in  this  Act,  these  taxes  shall 
be  levied  at  such  percentages  of  the  annual  value  of  lands  or  build-' 
ings  or  both  as  may  be  fixed  by  the'  municipal  council,  subject  to 
the  provisions  of  Section  77. 

(3)  The  municipal  council  may,  in  the  case  ot  lands  which 
are  not  .used  exclusively  for  agricultural  purposes  and  are  not. 
occupied  by,  or  adjacent  and  appurtenant  to,  buildings,  levy  these 
taxes  at  such  percentages  of  the  capital  value  of  such  lands  or  at 
such  rates  with  reference  to  the  extent  of  such  lands,  as  it  may  fix: 

Provided  that  such  percentages  or  rates  shall  not  exceed  the. 
maxima,  if  any,  fixed  by  Our  Government  and  that  the  capital 
value  of  such  lands  shall  be  determined  in  such  manner  as  may  be 
prescribed-  •  _  ' 
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81  (1)  Every  building  shall  be  assessed  together  with  ,its  site 

and  other  adjacent  premises  occupied  as  an 
of  MopLty as8es9lnenfc  appurtenance  thereto  unless  the  owner  of  the 

y  building  is  a  different  person  from  the  owner  of 

such  site  or  premises. 

(2)  The  annual  value  of  lands  and  buildings  shall  be  deemed 
to  be  the  gross  annual  rent  at  which  they  may  reasonably  be  expec¬ 
ted  to  let  from-  month  to  month  or  from  year  to  year  less  a  deduc¬ 
tion,  in  the  case  of  buildings  only,  of  ten  per  centum  ot  such  annual 
rent  and  the  said  deduction  shall  be  in  lieu  of  all  allowance  for 
repairs  or  on  any  other  account  whatever  : 

Provided  that — 

(a)  in  the  case  of 

,  (i)  any  Government  building  or 

(ii)  any  building  of  a  class  not  ordinarily  let  the  gross  annual 
rent  of  which  cannot,  in  the  opinion  of  the  executive  authority,  be 
estimated, 

the  annual  value  of  the  premises  shall'  be  deemed  to  be  six  per 
cent,  of  the  total  of  the  estimated  value  of  the  land  and  the  estimated 
present  cost  of  erecting  the  building  after  deducting  for  depreciation 
a  reasonable  amount  which  shall  in  no  case  be  less  than  ten  per 
centum,  of  such  cost;  and 

( b )  machinery  and  furniture  shall  be  excluded  from  valua¬ 
tions  under  this  Section; 

Provided  further  that  where  the  annual  value  of  any  land 
or  building  is  attributable  partly  to  the  use  of  such  land  or  building 
■or  any  portion  thereof  for  the  display  of  any  advertisement  or 
advertisements  the  value  of  such  land  or  building  for  the  purpose  of 
assessing  the  property  tax  thereon  shall  be  ascertained  as  if  such 
land,  buildiag  or  portion  is  not  used  for  the  display  of  such  advert¬ 
isement  or  advertisements.  , 

82.  (1)  The  following  buildings  and  lands  shall  be  exempt 
from  the  property  tax:— 

Exemption. 

(a)  places  set  apart  for  public  worship  and  either  actually  so 
used  or  used  for  no  other  purpose  ; 

(b)  choultries  for  the  occupation  of  which  no  rent  is  charged 
and  choultries  the  rent  charged  for  the  occupation  of  which  is  used 
exclusively  for  charitable  purposes  ; 

(e)  buildings  used  for  educational  purposes  including  hostels 
public  buildings  and  places  used  for  the  charitable  purpose  of 
sheltering  the  destitute  or  animals,  and  libraries  and  pJay-grounds 
which  are  open  to  the  public ; 

(d)  such  ancient  monuments  protected  under  the  Ancient 
Monuments  Protection  Act,  1112,  or  parts  thereof  as  are  not  used 
as  residential  quarters,  or  as  public  offices  ; 


( e )  charitable  hospitals  and  dispensaries  ; 

if)  burial  and  bunting  ground  included  in  the  book  kept  at 
the- municipal  office  under  Section  301  ; 

(i g )  building  or  lands  belonging  to  the  municipal  council  i 

(h)  such  property  of  Government  not  being  buildings  as  may 
from  time  to  time  be  notified  by  Our  Government  with  the  [consent  m 
of  the  municipal  council. 

Explanation: — The  exemption  granted  under  this  Section  shall' 
not  extend  to  residential  quarters  attached  to  schools  and  'colleges 
not  being  hostels  or  to  residential  quarters  attached  to  hospitals, 
dispensaries  and  libraries. 

(2)  The  water  and  drainage  tax  shall  not  be  levied  on  any 
land  used  exclusively  for  agricultural  purposes  and  not  deriving 
any  benefit  from  the  water  or  drainage  works  on  account  of  which 
the  tax  is  imposed. 

(3)  The  municipal  council  may  with  the  previous  sanction  of 
Our  Government  exempt  any  particular  part  of  a  municipality  from 
the  payment  of  the  whole  or  a  portion  of  the  water  and  drainage  tax 
or  of  the  lighting  tax  on  the  ground  that  such  area  is  not  deriving 
full  benefit  from  the  water-supply  and  drainage  or  from  the  lighting 
system. 

(4)  The  municipal  council  may  exempt  any  building  or  land 
from  the  whole  or  any  portion  of  the  scavenging  tax  if  it  is  satisfied 
that  the  owner  or  occupier  has  made  efficient  and  satisfactory  - 
arrangements  for  the  daily  removal  therefrom  or  other  satisfactory 
disposal  of  rubbish,  filth  and  carcasses  of  animals-  • 

(-5)  The  municipal  council  may  by  a  general  resolution  - 
exempt  any  building  or  land  from  the  property  tax — 

(i)  if  the  annual  value  of  the  same  does  not  exceed  a  sUm 
specified  in  the  said  resolution,  such  sum  not  being  greater  than 
eighteen  rupees,  and 

(ii)  the  proprietor  does  not  own  any  other  building  or  land 
assessed  to  the  property  tax  and  is  not  liable  to  profession  or 
income-tax- 

83.  (1)  The  rate  of  any  class  of  property  tax  on  lands  when 
.  levied  on  their  annual  value  may  he  lower  than 
Taxation  to  be  uni-  tire  rate  of  the  same  class  of  property  tax  on 
otm'  buildings  but  either  rate  shall  be  uniform  through¬ 

out  the  municipal  area  on  all  buildings1  or  on 'all  lands  liable  to- 
be  taxed  on  their  annual  value,  as  the  case  may  be. 

■  (2)  The  rate  of  any  class  of  property  tax  shall  be  uniform 
throughout  the  municipal  area  on  all  lands  liable  to  lie  taxed  on  their 
capital  value. 
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84.  The  property  tax  on  buildings  and  lands  shall,  subject  to  the 

prior  payment  of  land  revenue,  if  any,  due  to 
Property  tax  a  first  Our  Government  thereon, 'be  a  first  charge  upon 
ohargp. on  property.  the  said  buildings  or  lands  and  upon  the  mov¬ 
able  property,  if  any.  found  within  or  upon  the  same  and  belong¬ 
ing  tjp  the  person  liable  to  such  tax. 

85.  The  property  tax  shall  be  levied  every  half-year  and  shall, 

save  as  othei  wise  expresslyfprovided  in  Schedule 
Property  tax  when  H,  be  paid  by  the  owner  of  the  assessed  pre¬ 
payable.  mises  within  thirty  days  after  the  commencement 

of  the  half-year. 

86.  (1)  When  any  building  whether  ordinarily  let  or  occupied 

by  the  owner  himself  has  been  vacant  and  unlet 
Vacancy  remission.  .  for  thirty  or  more  consecutive  days  in  any  half- 

year,  the  executive  authority  shall  remit  so 
much,  not  exceeding '  one-half  of  such  portion  of  the  tax  as 
relates 'to  the  building  only  as  is  proportionate  to  the'  number  of 
days  during  which  the  building  was  vacant  and  unlet  in  the  half- 
year,  _ 

(2)  Every  demand  for  remission  under  sub-section  (1)  shal 
be  made  during  the. |half -year  in  respect  of  which  the  remission  is 
sought  or  in  the  following  half-year  and  not  afterwards. 

(3)  («)  No  demand  for  such  remission  shall  be  entertained 
unless  the  owner  of  the  building  or  his  agent  has  previously 
thereto  delivered  notice  to  the  executive  authority — 

(i)  that  the  building  is  vacant  and  unlet;  or 

(ii)  that  the  building  will  be  vacant  and  unlet  from  a 
specified  date  either  in  the  half-year  in  which  notice  is  delivered  or 
in  the  succeeding  half-year. 

..(&)  The  period  in  respect  of  which  the  remission  is  made 
shall  be. calculated — 

(i;  if  remission  is  sought  in  respect  of  the  half-year  in 
which  notice  is  delivered,  from  the  date  of  delivery  of  the  notice  or 
from  the  date  on  which  the  building  became  vacant  and  unlet, 
whichever  is  later;  and  * 

(ii)  if  remission  is  sought  in  respect  of  the  half-year  succeed 
mg  that  in  which  the  notice  is  delivered,  from  the  commencement 
of  the  half-year  in  respect  of  which  remission  is  sought  or  from  the 
date  on  which  the  building  Became  vacant  and  unlet,  whichever 
is  later. 

(e)  Every  notice  under,  class  (a)  shall  expire  with  the  half- 
year  succeeding  that  during  which  it  is  so  delivered,  and  shall  have,  ' 
no  effect  thereafter. 
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87.  (1)  Whenever  the  title  of  any  .person  primarily  liable  to 

the  payment  of  property  tax  on  any  premises  to 
Obiigatioa  of  trans-  or  over  such  premises  is  transferred,  the  person 
LiT0gnrend  no«oeferof  whose  title  is  transferred  and  the  person  to 
transfer.  °le  °  whom  the  same  shall  be  transferred  shall  within 
throe  months  after  the  execution-  of  the  instru¬ 
ment  of  transfer  or  -after  its  registration  if  it  be  registered  or  after 
the  transfer  is  effected,  if  no  instrument  be  executed,  give  notice 
of  such  transfer  to  the  executive  authority.* 

(2j  In  the  event  of  the  death  of  any  person  primarily  liable 
as  aforesaid,  the  person  to  whom  the  title  of  the  deceased  shall  be 
transferred,-  as  heir  or  otherwise,  shall  give  written  notice  of  such 
transfer  to  the  executive  authority  within  one  year  from  the  death 
of  the  deceased. 

(3)  The  notice  to  be  given  under  i  this  Section  shall  be  m 
such  form  as  the  executive  authority  may  direct  and  the  transferee 
or  the  person  to  whom  the  title  passes,  as  the  case  may  be,  shall,  if 
so  required,  be  bound  to  produce  before  'the  executive  authority 
any  documents  evidencing  the  transferor  succession. 

(4)  Every  person  who  makes  a  transfer  as  aforesaid  without 
giving  such  notice  to  the  executive  authority  shall,  in  addition  to 
any  other  liability  which  he  incurs  through  such  neglect,  continue 
liable  for  the  payment  of  property  tax  assessed  on  the  premises 
transferred  until  he  gives  notice  or  until  the  transfer  shall  have  been 
recorded  in  the  municipal  registers  but  nothing  in  this  Section 
shall  be  held  to  affect —  . 

(a)  the  liability  of  the  transferee  for  the  payment  of  the  said 

tax,  or 

(b)  the  prior  claim  of  the  municipal  council  under  Section  84. 

88.  (1)  (a)  If  any  building  in  a  municipality  is  constructed  or 

reconstructed,  the  owner  shall  give  notice  there- 
Owner’s  obligation  0f  to  the  executive  authority  within  fifteen  days 
strucIb>n°0treooii8frnc-  ^rom  ^le  ^ate  completion  aor  occupation  of  the 

tion  or  demolition  of  building  whichever  is  earlier, 
building.  .. 

ib)  If  such  date  falls  within  the  last  two  months  of  a  half- 
year,  the  owner  shall,  subject  to  notice  being  given  under  clause  ;-fo), 
be  entitled  to  a  remission  of  the  whole  of  the  tax  or  enhanced  tax, 
as  the  case  may  be,  payable  in  respect  of  the  building  only,  for 
-  that  half-year. 

(c)  If  such  date  falls  within  the  first  four  months  of  a  half- 
year,  the  owner  shall,  subject  to  notice  being  given  under  clause 
(a),  be  entitled  to  a  remission  of  so  much  not  exceeding  a  half  of 
the  tax  or  enhanced  tax,  as  the  case  may  be  payable  in  respect  of 
the  building  only,  for  that  half-year,  as  is  proportionate  to  the 
number  of  days  in  that  half-year  preceding  such  date 


(2)  ( a )  If  any  building  in  a  municipality  is  demolished  or 
destroyed,  the  owner  shall,  until  notice  thereof  is  given  to  the  exe¬ 
cutive  authority,  be  liable  for  the  payment  of  the  property  tax  which 
would  have  been  leviable  had  the  building  not  been  demolished  or 
destroyed. 

(b)  If  such  notice  is  given  within  the  first  two  months  of 
a  half-year,  the  owner  shall  be  entitled  to  a  remission  of  the  whole 
of  the  tax  payable  in  respect  of  the  building  only,  for  that  half- 
year,  „ 

(c)  If  su'ch  notice  is  given  within  the  last  four  months  of  a 
half-year,  the  owner  shall  be  entitled  to  a  remission  of  so  much  not 
exceeding  a  half  of  the  tax  payable  in  respect  of  the  building  only, 
for  that  half-year  as  is  proportionate  to  the  number  of  days  in  that 
half-year  preceding  the  demolitiomor  destruction' as  the  case  may  be. 

89.  (1)  If  any  area  is  included  within  a  municipality  the  owner 
Remission  of  tax  in  of  every  building  or  land  in  such  area  shall — 

eluded  in  the  middle 
of  a  half-year. 

(a)  ifthe  dateof  such  inclusion  falls  within  the  last  two 
months  of  a  half-year,  not  be  liable  to  pay  any  property  tax  in  res¬ 
pect  thereof  tor  that  half-year;  and 

U>)  if  such  date  falls  within  the  first  four  months  of  a  half- 
year,  be  entitled  to  a  remission  of  so  much  not  exceeding  a  half  of 
the  property  tax  payable  in  respect  thereof  for  that  half-year,  as  is 
proportionate  to  the  number  of  days  in  that  half-year  preceding 
such  date. 

(2)  If  any  area  is  excluded  from  a  municipality  the  owner  of 
every  building  or  land  in  such  area  shall  be  entitled — 

(a)  if  the  date  of  such  exclusion  fails  within  the  fir3t  two 
months  of  a  half-year,  to  a  remission  of  the  whole  of  the  property 
tax  payable  in  respect  thereof  for  that  half-year;  and 

.  ( b )  if  such  date  falls  within  the  last  four  months  of  a 
half-year,  to  a  remission  of  so  much  not  exceeding  a  half  of  the 
property  tax  payable  in  respect  thereof  for  that  half-year,  as  is 
proportionate  to  the  number  of  days  in  that  half-year  preceding 
such  date. 

(3)  No  remission  shall  be  granted  under  sub-section  (2)  in 

respect  of  any  building  or  laud  unless  an  application  in  writing  for 
such  remission  is  made  to  the  executive  authority  within  three 
months  from  the  date  of  the  exclusion  of  the  area  in  which  the 
building  or  land  "is  situated.  • 

90.  (1)  For  the  purpose  of  assessing  the  property  tax,  the 

executive  authority  may,  by  notice,  call  on  the 
Executive  authority's  owner  or  occupier  of  any  land  or  building  to 
ftraation  and toenter  furnistl  him,  within  thirty  days  after  the  service 
upon  premises.  of  the  notice,  where  the  notice  is  served  upon 

Our  Government  or  a  company  and  within 


fourteen  days  after  suck  service  in  other  eases,  -with  returns  of  the 
rent  payable  for  the  land  or  building,  the  cost  of  erecting  the  build- 
ing  and  the  measurements  of  the  land  and  with  such  other  infor¬ 
mation  as  the  executive  authority  may  require  ;  and  every  owner 
and  occupier  on  whom  such  notice  is  served  shall  be  bound  to 
comply  with  it  and  to  make  a  true  return  to  the  best  of  his 
knowledge  or  belief. 

(2)  For  the  purpose  aforesaid  ::  ho  executive  authority  may 
enter,  inspect,  survey  and  measure  such  building  er  land,  after 
giving  twenty-four  hours’  notice  to  the  owner  or  occupier. 

Profession  tax, 

91.  (1)  If  the  council  by  a  resolution  determine  that  a  pro- 
Proiession  tax.  '  fession  tax  shall  be  levied— 

every  company  which,  after  the  date  specified  in  the  notification 
published  under  Section  79,  transacts  'business  in  the  municipality 
for  not  less  than  sixty-days  in  the  aggregate  in  any  half-year;  and 
every  person,  who  after  the  said  date,  in  any  half-year — 

(a)  exercises  a  profession,  art,  or  calling  or  transacts  business 
or  holds  any  appointment,  public  or  private— 

(1)  within  the  municipality  for  not  less  than  sixty  days  in 
the  aggregate,  or 

(ii)  without  the  municipality  but  who  resides  in  the  muni 
cipality  for  not  less  than  sixty  clays  in  the  aggregate,  or 

(b)  resides  in  the  municipality  for  not  less  than  sixty  day 
in  the  «ggr<  gate  and  is  in  receipt  of  any  pension  or  .income  fron 
investments, 

shall  pay  a  half-yearly  tax  assessed  in  accordance  with  the  rules  it 
Schedule  II. 

(2)  A  person  shall  be  chargeable  under  the  class  appropriate  t< 
his  aggregate  income  from  all  the  sources  specified  in  sub-section  (1' 
as  being  liable  to  the  tax. 

(3)  If  a  company  or  person  proves  that  it  or-he  has  paid  the 

sum  due  on  account  of  the  profession  tax  levied  under  this  Act,  foi 
the  same  half-year  to  any  municipal  council  in  Travancoro,  such 
company  or  person  shall  not  be  liable,  by  reason  merely  of  change 
of  place  of  business,  exercise  of  profession,  art  or  calling,  appoint¬ 
ment  or  residence  to  pay  to  any  other  local  authority,  more  that 
the  difference  between  such  suni  andhhe  amount  to  which  it  or  he 
is  otherwise  liable  for  the  prof  ession  tax  for  the  half-year  under  this 
Act.  . 

(4)  Nothing  contained  in  this  Section  shall  be  deemed  tc 
render  a  person  who  resides  within  the  local  limits  of  one  munici¬ 
pality  and  exercises  bis  profession,  art  or  calling,  or  transacts  busi¬ 
ness  or  holds  any  appointment  within  the  limits  of  any  othei 
municipality  or  municipalities  liable  to  prpfession  tax  for  ■  more  than 


the  higher  of  the  amounts  of  the  tax  leviable  by  any  of  the  muni¬ 
cipalities.  In  such  a  case  Our  Government  shall  apportion  the  tax 
between  municipalities  in  such  manner  as  they  may  deem  fit  and  the 
decision  of  Our  Government  shall  he  final. 


92.  The  profession  tax  leviable  from  a  firm,  association,  joint 

Hindu  family  or  marumakkathayam  taravad  may 
borzoi  firms  °assooia-  leyie(^  from  an7  a(^ult  member  or  agent  of  the 
tiona°etoTt°  Sprofes-  firm  or  association  or  manager  or  agent  of  the 
nion  tax.  family  or  taravad,  as  the  case  may'  be. 

93.  (1)  If  a  company  or -person  employs  a  servant  or -agent 

to  represent  it  or  him  for  the  purpose  of  trans- 
-  Liability  of  servants  acting  business  in  a  municipality,  such  company 
(/reagents  to  profession  Q1,  pBrgon  shall  be  deemed  to  transact  business  in 
.the  municipality  and  such  servant  or  agent  shall 
be  liable  for  the  profession  tax,  in  respect  of  the  business  of 'such 
company  or  person,  whether  or  not  such  servant  or  agent  has  power 
to  make  binding  contracts  on  behalf  of  such  company  or  person. 

(2)  Where  one  company  or  person  is  the  agent  of  another 
company  or  person,  the  former  company  or  person  shall  not  be  liable 
separately  to  the  profession  tax,  on  the  same  income  as  that  of  the 
principal. 

94.  If  the  profession  tax  due  from  any  company  "or  person  is 

not  paid,  the  executive  authority  shall  cause  a 
raiment  of  notice1  to  be  served  on  such  ^company  or  person 
t»x.  ‘  to  pay  it  within  fifteen  days  of  the  date  of  t  such 

service. 


95.  All  statements  '  made,  returns  furnished  or  accounts  or  . 

documents  produced  in  connection  with  the 
J^rtnfidonttal  assessment  of  profession  tax  by  any  company  or 
person  shall  be  treated  as  confidential  and  copies 
thereof  shall  not  be  granted  to  the  public. 

96.  The  executive  authority  may  by  notice  require  the  owner 

or  occupier  of  any  building  or  ‘land  snd  every 
Requisition  on  owner  secretary  or  manager  of  a  hotel,  boarding,  or 
lodging  house,  club  or  residential  chambers  to 
furnish  within  a  specified  time  a  list  in  writing 
containing  the  names  of  all  [persons  occupying 
such  building,  land,  hotel,  boarding  or  lodging  house,  club  or  resi-  . 
dential  chambers  and  specifying  the  profession,  art,  calling,  or  ap¬ 
pointment  of  every  such  persofi  and  the  rent,  if  any,  paid  by  him 
and  the  period  of  such  occupation. 

97.  The  executive  authority  may  by  notice  require  .any 
Requisition  on  em-  employer  or  the  head  or  secretary  or  manager  of 

ployersortheir^repre.  any  or  private  office,  hotel,  boarding¬ 

house  or  club  or  of  a  firm  or  oonapany— - 
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(a)  to  furnish  within  a  specified  time  a  list  in  writing  of  the 
names  of  all  persons  employed  by  such  employer  or  by  such  office, 
hotel,  boarding  -  house,  club,  firm  or  company  as  officers,  servants, 
dubashes,  agents,  suppliers,  or  contractors,  with  a  statement  of  the 
salary  or  income  of  such  employed  persons,  and 

(5)  to  furnish  particulars  in  regard  to  any  company  of  which 
such  employer,  head,  secretary  or  manager,  as  the  case  may  be,  is 
the  agent. 

Taw  on  carriages  and  animals, 

98.  (1)  If  the  council  by  a  resolution  determines  that  a  tax  on 

,  _  carriages  and  animals  shall  be  levied,  the  exe- 
re«ading tason'2 3 4 5 6 * 8'008  cu^v6  authority  shall  levy  the  said  tax  half- 
oarrUgesand'animals.  yearly  on  carriages  and  animals  kept  within  the 
municipality  which  are  of  the  kinds  specified  in. 

Schedule  II. 

(2)  The  rates  of  the  tax  shall  be  determined  by  the  council, 
provided  always  that  they  shall  not  exceed  the  maxima  laid  down  in 
Schedule  II.  -• 

99.  .( 1)  Every  person  having  possession,  custody  or  control  of 

any  taxable  carriage  or  animal  shall  be  liable  for 
LUfility  to  tax  the  full  half-yearly  tax  if  the  carriage  or  animals 
whioh^orrriago'1  1138  been  within  the  municipality  for  an 
animal  haa  boon  kept  aggregate  period  of  not  less  than  sixty  days  in 

(2)  If  such  aggregate  period  exceeds  fifteen  days  but  is  less 
than  sixty  days,  a  moiety  only  of  the  half-yearly  tax  shall  be  levi¬ 
able. 

(3)  If  such  aggregate  period  does  not  exceed  fifteen  days,  no 
tax  shall  be  leviable  for  the  half-year. 

(4)  Every  person  having  possession,  custody  or  control  of  any 
taxable  carriage  or  animal  within  the  municipality  shall,  until  the 
contrary  is  shown,  be  presumed  to  have  kept  the  same  within  the 
municipality  for  sixty  days  in  the  half-year. 

(5)  Notwithstanding  anything  contained  in  sub-sections  (1) 
and  (2)  no  person  shall  be  liable’ to  tax  during  any  half-year  on 
account  of  any  carriage  or  animal  in  respect  of  which  the  full  tax 
for  the  same  half-year  has  already  been  paid  by  some  other  person. 

100.  The  carriage  and  animal  tax.  shall  not  be.  levied  on — 

Exemptions. 

(a)  carriages  and  animals  declared  by  Our  Government  as 
belonging  to  the  Palaces  or  the  Residency; 

(6)  carriages  and  animals  kept  solely  for  sale  by  carriage- 

makers  and  dealers  ;  .  : 

(c)  carriages  which  have  been  under  repair  or  standing  at  a 
carriage  maker's  during  the  whole  of  the  half-year; 
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(d)  carriages  and  animals  belonging  to  the  council; 

'  (e)  animals  which  during  the  whole  of  the  half-year  have 
been  kept  in  any  institution  for  the  reception  of  infirm  or  disabled 
animals  or  which  are  certified  by  a  veterinary  surgeon  to  have  been 
unfit  for  use  during  the  whole  of  the  half-year.  • 

101-  With  the  sanction  of  the  council  or  in  accordance  with 
the  regulations  framed  by  that  body,  the  exe- 
Coinpoetions  cutive  authority  may  compound,  for  any  period 

not  exceeding  one  year,  with  any  livery  stable 
keeper  or  other  person  keeping  carriages  and  animals  for  sale  or 
hire,  for  a  certain  sum  to  be  paid  in  lieu  of  the  carriage  and  animal 


102.  .(1)  The  executive  authority  shall  send  to  every  person 
*  supposed  to  have  become  liable  to  the  payment 

Forma  to  be  sent  to  0f  the  tax  on  carriages  and  animals  a  printed 
*ader8etUrn°d  by  table  to  be  filled  up  with  such  information  res- 

pa3  r8‘  pecting  the  carriages  and  animals  kept  by  him  as 

the  executive  authority  considers  necessary  for  the  assessment  of 
the  tax. 

(2)  Such  table  shall  be  filled  up  with  such  information  in 
writing,  and  signed.and  dated,  and  returned  within  one  week  of  its 
receipt  to  the  municipal  office  by  the  person  to  whom  it  has  been 


(3)  On  the  expiry  of  the  period  of  one  week  referred,  to  in 
sub-section  (2),  the  executive  authority  shall  cause  a  notice  to  be 
served  on  such  person  requiring  him  to  pay  within  fifteen  days  of 
the  date  cf  such  service  the  sum  .  for  which  in  the  opinion  of  the 
executive  authority,  such  person  is  (liable  on  account  of  the  lax  on 
carriages  and  animals. 

103.  When  any  persou  pays  the  amount  of  tax  due  in  respect 

of  any  carriage  or  animal,  the  exec  i-’i  .•?  autho- 
payment  of  tax”06  °"  rity  shall  grant  him  a  licence  to  keep  such 
carriage  or  animal  for  the  period  to  which  the 

payment  relates . 

104,  (1)  The  executive  authority  may  direct  that  a  municipal 

number  shall  be  affixed— 


(.a)  to  every  carriage  let  out  for  hire  within  the  municipality, 
and 

( b }  to  every  bicycle  and  tricycle  keptwithin  the  municipality: 

Provided  that  no  municipal  number  shall  be  requisite  in  the 
case:: of  carriages  to  which  a  number  must  be  affixed  under  the 
provisions  of  any  special  Act. 


(2)  .The  numbers  affixed  unde.r  sub-section  (1)  shall  be  regis- 
tered  in  the  municipal  office.  . 

Tam  on  Carts 

105-  (1)  If  the  council  by  a  resolution  determines  that  a  tax 

shall  be  levied  on  carts,  the  executive  authority 

General  provisions  shall  levy  the  said  tax  half-yearly  at  the  rate 
regarding  cart-tax  (which  shall  not  exceed  four  rupees  per  cart  per 
half-year),  fixed  by  the  council  and  specified  in 
the  notification  published  under  Section  79  in  pursuance  of  such 
resolution  and  from  the  date  specified  in  such  notification  in  respect 
of  all  carts  kept  within  the  municipality- 

(2)  Every  owner  of  any  such  cart  shall  register  it  once  in 
every  half-year  in. the  municipal  office- 

(3)  The  council  may  direct  that  a  municipal  number  shall  be  * 
affixed  to  every  registered  cart- 

(4)  The  executive  authority  shall  notify  certain  days  in 
every  half-year  for  the  registration  and  numbering  of  carts  and  the 
payment  of  the  tax. 

(5)  All  registrations  made  and  numbers  affixed  under  this 
Section  shall  be  entered  in  a  book  to  be  kept  for  the  purpose  at  the 
municipal  office. 

(6)  Such  book  shall  be  open  to  the  inspection  of  any  person 
who  pays  any  tax  to  the  municipality  at  all  reasonable  times  without 
charge. 

(7)  Nothing  in  this  Section  shall  apply  to — 

(а)  carts  or  wagons  or  other  such  property  of  Our  Gov¬ 
ernment  or  the  municipality  or  declared  -  by  Our  Government 
as  belonging  to  the  Palaces  or  the  Residency  ;  and 

(б)  to  carts  kept  solely  for  sale  by  cart-makers  and  dealers, 

106.  The  executive  authority  may  remit  any  portion  of  the 

cart-tax  in  respect  of  any  cart  which  is  shown  to 
Power  to  remit  tax.  his  satisfaction  to  have  been  kept  within  the 
--  municipality  for  an  aggregate  period  not  exceed¬ 
ing  fifteen  days  in  the  half  year,  or  to  have  been  under  repair  or 
standing  at  a  cart-maker’s  during  the  whole  of  the  half-year. 

Tames  leviable  under  Sections  98  and  105. 

107.  'Where  the  Hackney  Carriage  Act  (VI  of  1089),  as  amended 

by  Act  I  of  1103,  is 'in  force  in  any  .area  of  a 
Prepayment  of  municipality  the  person  appointed. to  perform  the  ' 
don ^°reoedeat~k>OI1re "  functions  of  the  registering  officer  under  the  said 
tfstreScra.  °U  °  6"  in  respect  of  such  area  shall,  before  register. 

ing  any  hackney-  carriage  thereunder,  satisfy 
himself  that  the  municipal  council  has  received  payment  of  the  tax, 
if  any,  due  under  Section  98  or  bection  105,  as  the  case  may  be,  on 
account  of  the  last  preceding  half-year  and  the  current  half-year. 
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Powers  to  seize  carnages  and  carts  not  bearing  numbers'. 

108.  If  a  municipal  number  is  not  affixed  to  a  carriage  or 

-  :  cart  in  pursuance  of  a  direction  issued  under 

notSbeZaring0numberse.a  Section  104  or  Section  105,  as  the  case  may  be, 

1  ’  the  executive  authority  may  at  any  time  seize 

and  detain  the  vehicle  and  the  animal,  if  any,  by  which  it  is 
drawn 

Provided  that  no  vehicle  other  than  a  bicycle,  tricycle,  motor¬ 
bicycle  or  rickshaw  shall  be  seized  or  detaiued  when  actually  em¬ 
ployed  in  the  conveyance  of  any  passeDger  or  goods. 

109.  If  the  vehicle  or  animal  seized  under  Section  108  be  not 

claimed  and  the  tax  due  thereon  paid  within  ten 
wUhiQ0tenIdaTO1tombe  days  ^rom  ^  date  ^  seizure,  the  executive 
■nn'ld.  authority  may  direct  that’  the  vehicle  or  animal 

shall  be  sold  in  public  auction  and  the  proceeds  of  the  sale  applied  to 
the  payment  of — 

(i)  the  tax,  if  any,  due  on  the  vehicle  or  animal  sold  ; 

(ii)  such  penalty  not  exceeding  the  amount  of  the  tax  as 
the  executive  authority  may  direct  ;  and 

(iii)  a  sum  of  one  rupee  on  account  of  charges  incurred  in 
connexion  with  the  seizure,  detention  and  sale. 

110.  If  the  owner  of  the  vehicle  or  animal  seized  under  Section 

108  or  other  person  entitled  hereto  claims  the 
t^^retarned  same  within  ten  da^s  from  the  date  of  seizure  or 

at  any  time  before  the  sale,  it  shall  be  returned 
to  him  on  payment  of — 

(i)  the  tasPdue  thereon  ;  ‘ 

(ii)  such  penalty  not  exceeding  . the  amount  of  the  tax  as 
the  executive  authority  may  direct ;  and 

(iii)  such  sum  as  may  be  prescribed  on  account  of  charges 
incurred  in  connexion-with  the  seizure  and  detention. 

Tolls. 

111.  If  the  council  by  a  resolution  determines  that  tolls  shall 

be  levied  oh  vehicles  and  annuals  entering  the 
General  provisions  municipality,  such  tolls  shall  be  levied  at  the 
and  animals  Tel”°le’  rates  fixed  by  the  council  in  accordance  with 
Schedule  [I  and  specified  in  the  notification 
published  under  Section  79  in  pursuance  of  such  resolution  and 
from  -the  date  specified  in  such  notification  : 

Provided  that  no  toll  shall  be-leviable  on  any  vehicle  or  animal — 
(a)  licensed  or  registered  by  the  municipal  council, 

(.6)  belonging  to  Our  Government  or  the  municipality,  or 
declared  by  Our  Government  as  -  belonging  to  the  Palaces  or  the 

Residency, . 
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(c)  exempted  by  notification  in  Our  Government  Gaeette, 

(d)  carrying  any  municipal  or  police  officer  on  duty,  or 

(«)  carrying  any  person  or  property  in  the  custody  of  a 
police  officer. 

.112.  (1)  The.  council  shall  construct  toll-stations  and  may 

construct  toll-bars  on  or  within  the  municipal 
and 

of  tolls. 

(1) .  may  place  the  collection  of  the  tolls  under 'the  manage¬ 
ment  of  such  persons  as  it  thinks  fit,  or 

•  (ii)  may  farm  them  out  on  such  terms  and  [conditions  as  it 
thinks  fit,  with  liberty  to  the  farmer  to  exercise  all  or  any  of  the 
powers  conferred  by  or  under  this  Act  for  the  levy  and  collection 
of  tolls  : 

Provided  that — 

(a)  No  toll-stations  shall  be  constructed  on  the  boundary, 
between  contiguous  municipalities,  and 

(J),  Our  Government  may  either  generally  or  in  any  parti- 
cular  case  issue  such  orders  as  they  may  deem  fit  for  regulating' 
the  number  and  location  of  toll-stations,  and  determining,  in  the 
case  of  neighbouring  local  authorities,  . which  of  the  local  authorities-, 
shall  be  in  charge  of  particular  toll- stations  and  how  much  of  the 
revenue  realised  by  any  such  local  authority  from  a  toll-station  or 
toll-stations  in  its  charge  shall, be  paid  to  another  neighbouring  local 
authority, 

(2)  With  the  sanction  of  the  council  or  in  accordance  with 

regulations  framed  by  that  body,  the  executive 
Compojition.  authority  may,  whether  the  tolls  have  been 

farmed  out  or  not,  compound  with  any  person 
living  outside  the  municipality  for  a  certain  sum  to  be  paid  yearly  or 
half-yearly  in  lieu  of  all  tolls  payable  under  the  provisions,  of  this  . 
Act? 

113,  (1)  If  the- toll  leviable  on  a  vehicle  or  animal  is  not  paid  on 
demand,  the  person- appointed  to  collect  it  may 
ProMdure  m  oas^of  seize  an(j  detain  such  portion  of  the  appur- 
toUaPiymea  °  tenances.or  load  of  such  vehicle,  or  animal  as 
will,  in  his  opinion,  suffice  to  defray  the  amount 
due;- in_  the  absence  of  such  appurtenances  or  load  or.  in  the  event 
of  their  value  being  insufficient  .to  defray  the  amount  due,  he  may 
seize  and  detain  the  vehicle  or  animal. 

(2)  All  property  seized  under  sub-section  (1)  shall  be  sent 
within  twenty-four  hours  to  the  executive  authority  or  to  such 
person  as  he  may  have  authorised  to  receive  and  sell  such  property, 
and- the  executive  -  authority  shall  forthwith  give  notice  to  thy; 


proprietor  of  the  property  seized,  or,  if  the  proprietor  is  not  known, 
or  is  not  resident  within  the  municipality,  to  the  person  who  was  in 
charge  of  the  said  property  at  the  time  when  it  was  seized  or,  if 
such  person  cannot  be  found,  publish  by  beat  of  drum,  that  after 
the  expiry  ' of  two  .  days,  exclusive  of  Sunday,  from  the  date  of 
service  or  publication  of  such  notice,  the  property  will  be  sold  in 
auction  at  a  place  to  be  specified  in  the  notice. 

(3)  If  at  any  time  before  the  sale  has  begun  the  amount  due 
on  account  of  the  toll,  together  with  such  sum  as  may  be'  prescribed 
on  account  of  charges  incurred  in  connection  with  the  seizure  and 

'  detention,  is  tendered  to  the  executive  authority  or  other  person 
authorized  as  aforesaid,  the  property  seized  shall  be  forthwith  released. 

(4)  If  no  such  tender  is  made,  the  property  may  be  sold  and 
the  proceeds  of  the  sale  applied  to  the  payment  of 

(i)  the  amount  due  on  account  of  the  toll ; 

(ii)  such- penalty  not  exceeding  the  amount  of  the  toll  as 
the  executive  authority  may  direct ;  and 

(iii)  a  sum  of  eight  annas  on  account  of  charges  incurred  in 
connection  with  the  seizure,  detention  and  sale. 

114.  No  person  shall  with  intent  to  evade  payment  of  toll 

cause  a  vehicle  or  animal 

Attempt!  to  en.de 
payment  of  toll*. 

(a)  to  pass  a  toll-station  in  a  rapid  or  surreptitious  manner  ; 

( b )  to  pass  a  toll-station  without  stopping  if  he  is  required 
by  the  toll-  keeper  to  stop  ;  or 

(c)  to  leave  a  street  on  which  a  toll-station  has  been  placed 
and  pass  over  any  adjacent  land,  not  being  either  a  public!  street'  or 
land  of  which  such  person  is  the  owner  or  occupier. 

115.  At  every  toll-station,  a  table  of  the  tolls  leviable  shall  be 

put  up  legibly- written  or  painted  in  English  and 
T»bl*of  toll*.  jn  the  language  or  languages  of  the  district  in 

some  conspicuous  place  near  such  toll-station 
and  in  the  absence  of,  such  table  no  tolls  shall  be  leviable  at  the 
•tation.  • 

Tax  on  Advertitements. 

146-  Every  person  who  erects,  exhibits,  fixes  or  retains  upon  or 
over  any  land,  building,  wall,  hoarding  or 
-T«  on  »dvertis«-  structure  any  advertisement  or  who  displays 
“*'’**■  ”  any  advertisement  to  public  view  in  any  manner 

whatsoever  in  any  place  whether  public  or 
private  shall  pay  on  every  advertisement  which  is  so  erected, 
exhibited,  fixed,  retained  or  displayed  to  public  view  a  tax  calculated 


at  such  rates  and  in  such' manner  and  subject  to  such  exemptions 
as  the  council  may,  with  the  approval  o£  Our  Government,  by 
resolution  determine  : 

-  Provided  always  that  the  rates  shall  be  subject  to  the  maxima 
and  minima-  laid  down  by  Our-Government  in  this  behalf  : 

Provided  also  that  no  tax  shall  be  levied  under  this  Section  on 
any  advertisement  or  a  notice — 

(a)  of  a  public  meeting,  or  . 

( b )  of  an  election  to  any  legislative  body  or  the  municipal 
council,  or 

(c)  of  a  candidature  in  respect  of  such  an  election  : 

Provided  further  that  no  such  tax  shall  be  levied  on  any 

advertisement  which  is  not  a  sky-sign  and  which— 

(а)  is  exhibited  within  the  window  of  any  building  ;  or 

(б)  relates  to  the  trade' or  business  carried  on  within  the  land 
or  building  upon  or  over  which  such  advertiseme'nt  is  exhibited, 
or  to  any  sale  or  letting  of  such  land  or  building  or  any  effects 
therein  or  to  any  sale,  entertainment  or  meeting  to  be  held  upon  or 

in  the  same  ;  or 

(c)  relates  to  the  name  of  the  land  or  building  upon  or 
over  which  the  advertisement  is  exhibited,  or  to  the  name  of  the 
owner  or  occupier  of  such  land  or  building  ;  or  - 

(df)  relates  to  the  business  of  any  railway  company.;  or 
(e)  is  exhibited  within  any  railway  station  or  upon  any  wall 
or  other  property  o£  a  railway  company  except  any  portion  of  the 
surface  of  such  wall  or  property  fronting  any  street. 

Explanation  L  The  word  ‘structure’  in  this  Section  shall 
include  any  movable  board  on  wheels  used  as  an  advertisement  or 
an  advertisement  medium. 

Explanation  2.  The  expression  ‘sky-sign’  shall,  in  this  Section, 
mean  any  advertisement  supported  on  or  attached  to  any  post, 
pole,  standard,  frame-work  or  other  support  wholly  or  in  part  upon 
or  over  any  land,  building,  wall  or  structure  which,  or  any  part  of 
which  sky-sign  shall  be  visible  against  the  sky  from  some  point  in 
any  public  place  and  includes  all  and  every  part  of  any  su’ch  post, 
pole,  standard,  frame-work  or  other  support.  The  expression  ‘sky- 
sign’  shall  also  include  any  balloon,  parachute  or  other  similar 
device  employed  wholly  or  in  part  for  the  purposes  of  any  adver¬ 
tisement  upon  or  over  any  land,  building-  or  structure  or  upon  or 
over  any  public  place  but  shall  not  include — 

(a)  any  flagstaff,  pole,  vane  or  weather-cock,  unless  adapted 
pr  used  wholly  or  in  part  for  the  purpose  of  any  advertisement  ;  or  . 
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(6)  any  sign,  or  any  board,  frame  or  other  contrivance 
securely  fixed  to  or  on  the  top  of  the  wall  or  parapet  of  any  building, 
or  on  the  cornice  of  blocking  course  of  any  wall,  or  to  the  ridge  of 
a  roof : 

Provided  that  such  board,  frame  or  other  contrivance  be  of 
one  continuous  face  and  not  open  work,  and  do  not  extend  in  height 
more  than  three  feet  above  any  part  of  the  wall, '  or  parapet  or 
ridge  to,  against  or  on  which  it  is  fixed  or  supported  ;  or 

(c)  any  advertisement  relating  to  the  name  of  the  land  or 
building,  upon  or  over  which  the  advertisement  is  exhibited,  or  to 
the  name  of  the  owner  or  occupier  of  such  land  or  building  ;  or 

(d)  any  advertisement  relating  exclusively  to  the  business 
of,  a  railway  company,  and  placed  wholly  upon  or  over  any  railway, 
railway  station,  yard,  platform  or  station  approach  belonging  to 
a  railway  company  and  so  placed  that  i  t  cannot  fall  into  any  street 

( e )  any  notice  of  land  or  buildings  to  be  sold  or  let,  placed 
upon  such  land  or  buildings. 

Explanation  3.  ‘Public  place’  shall,  for  the  purpose  of  this 
Section,  mean  any  place  which  is  open  to  the  use  and  enjoyment 
of  the  public  whether  it  is  actually  used  or  eiijoyed  by  the  public 
or  not. 

117.  (1)  No  advertisement  shall,  after  the  levy’  of  the.  tax 

under  Section  116  has  been  determined  upon  by 
Prohibition  of  the  council,  be  erected,  exhibited,  fixed  or  retained 
vntten™ermiBsion0of  uPon  or  over  any  *an<^>  Elding,  wail,  hoarding 
the exeoutive  authority,  or  structure  within  the  municipality  or  shall  be 
■  .  displayed  in  any  manner  whatsoever  in  any 

place  without  the  written  permission  of  the  executive  authority. 

(2)  The  executive  authority  shall  not  grant  such  permissions 
if— 

(i)  the  advertisement  contravenes  any  bye-law  made  b}' 
the  council  under  clause  (xxx)  of  Section  326  ;  or 

(ii)  the  tax,  if  any,  due  in  respect  of  the  advertisement  has 
not  been'paid. 

(3)  Subject;  to  the  provisions  of  sub-section  (2)  in  the  case  of 

an  advertisement  liable  to  the  .advertisement  tax,  (he 
executive  authority  shall  grant  permission  for  the  period 
to  which  the  payment  of  the  tax  relates  and  no  fee 
shall  be  charged  in  respect  of  such  permission  : 

Provided  that  the  provisions  of  this  Section  shall  not  apply 
to  any’  advertisement  erected,  exhibited,  fixed  or 
retained  on  the  premises  of  a  railway  company  relating 
to  the  business  of  a  railway  company,  - 
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118-  The  permission  granted  under  Section  117  shall  become 
void  in  the  following  oases,  namely 

(a)  if  the  advertisement  contravenes  any  bye* 
Pormiseiou  of  the  law  made  by  the  council  under  clause  fxxx) 
fcrom7evoidhioto?r0.  Seotion  ^6  ! 

Uiuauei.  (6)  if  any  addition  to  the  advertisement  be 

made  except  for  the  purpose  of  making  it 
secure  under  the  direction  of  the  municipal  council 
engineer  : 

(c)  if  .any  material  change  be  made  in  the  advertisement  or 
any  part  thereof ;  ' 

(d)  if  the  advertisement  or  any  part. thereof  falls  otherwise 
than  through  accident  ; 


(«)  if  any  addition  'or  alteration  be  made  to,  or  in  the 
building,  wall  or  structure  upon  or  over  which  the 
advertisement  is  erected,  exhibited,  fixed  or  retained,  if 
such  addition  or  alteration  involves  the  disturbance 
of  the  advertisement  or  any  part  thereof  ;  and 
(/)  if  the  building,  wall  or  structure  upon  or  over  which 
the  advertisement  is  erected,  exhibited,  fixed  or  retained 
be  demolished  or  destroyed-. 

119.  Where  any  advertisement  shall  be  erected,  exhibited,  fixed 

or  retained  upon  or  over  any  land,  building. 
Owner  or  person  in  wall,  hoarding  or,  structure  in  contravention  of 
feems'd'Tesponaibie.1’0  tlie  provisions  of  Section  118  or  Section  117  or 
after  the  written  permission  for  the  erection, 
exhibition,  fixation  or  retention  thereof  for  any  period  shall  have 
expired  or  become  void,  the  owner  or  person  in  occupation  of  such 
land,  building,  wall,  hoarding  or  structure  shall  be  deemed  to  be  the 
person,  who  has  erected,  exhibited,  fixed  or  retained  such  advertise¬ 
ment  in  such  contravention  unless  he  proves  that  such  contravention 
was  committed  by  a  person  not  in  his  employment  or  under  his  con¬ 
trol  or  was  committed  without  his  connivance. 

120.  If  any  advertisement  be  erected,  exhibited,  fixed  or 

retained  contrary  to  the  provisions  of  Section 
fiemovil  of  im-  116  or  Section  117  or  after  the  written  per- 
™eatBnlled  a’”ert'80'  mission  few  the  erection,  .exhibition,  fixation  or 
retention  "thereof  for.  any  period  shall  have 
expired  or  become  void,  the  executive. authority  may,  by  notice  in 
writing,  require  the  owner  or  occupier  of  the  land,  building,  wall, 
hoarding  or  structure  upon  or  over  which  the  same  is  erected, 
exhibited,  fixed  or  retained,  to  take  down  or  remove  such  advertise¬ 
ment  or  may  enter  any  building,  land  or  property  and  have  the 
advertisement  removed. 
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121.  The  executive  authority  may  farm  out  the  collection  of 

any  tax  on  advertisements  leviable  under  Section 
*  w^dTertiiemeni.  116  for  any  Period  not  exceeding  one  year  at  a 
^  time  on  such  terms  and  condifions  as  may  be 

provided  for  by  bye-laws  made  under  Section  326. 

Tax  on  Entertainments. 

122.  Every  person  who  conducts,  holds  or  manages  any  enter¬ 

tainment  in  any  place  within  the  municipality 
T«  on  •ntertain-  shall,  in  accordance  with  rules  framed  in  that 
"“**■  behalf  by  Our  Government,  pay  on  every  such  en¬ 

tertainment  a  tax  calculated  at  such  rates  and  in  such  manner  as  the 
council  may,  with  the  approval  of  Our  Government,  by  resolution 
determine  ; 

Provided  always  that  the  rates  shall  be  subject  to  the  maxima 
and  minima  laid  down  by  Our  Government  in  this  behalf  : 

Provided  further  that  the  enter  tainment  tax  shall  not  be  levied 
in  the  case  of  an  entertainment— 

(а)  which  is  of  a  wholly  educational  character  ; 

(б)  which  is  provided  partly  for  educational  or  scientific 
purposes  by  a  society  not  established  for  profit  ; 

( c )  which  is  provided  by  a  society  established  solely  for  the 

purpose  of  promoting  public  health  or.  the  interest  of 
agriculture  or  a  manufacturing  industry  and  not  con¬ 
ducted  for  profit  and  which  entertainment  consists 
solely  of  an  exhibition  of  articles  which  are  of  material 
interest  in  connection  with  questions  relating  to  public 
health  or  agriculture  or  of  the  product  of  the  industry 
for  promoting  the  interests  of  which  the  society  exists’ 
or  of  the  materials,  machinery,  appliances  or  food  stuffs 
used  in  the  production  of  these  products  ;  or 

(d)  the  whole  of  the  net  proceeds  of  which  is  devoted  to 
philanthropic  or  religious  or  charitable  purposes  •„ 

.  Provided  also  that  Our  Government,  may  by  order  exempt  any 
class  of  entertainments  from  liability  to  entertainment  tax  and  may 
in  consultation  with  or  at  th  e  instance  of  the  council  by  special  order 
exempt  any  particular  entertainment  from  tax. 

Explanation.  Entertainment  includes  any  exhibition,  perfor¬ 
mance,  amusement,  game  or  sport  to  which  persons  al-e  admitted 
for  payment. 

123. :  No  entertainment  shall  after  the  levy  of  the  tax  under 

Section  122  '  has  been  determined  upon  by  the 
t  Prohibition  of  en-.  council  be  held,  conducted  or  performed  in  any 
p«m?s»ion!  Wlt  0al  P^ace  within  the  municipality  without  the  written 

consent  of  the  executive  authority.  . 
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General  provisions  regarding  taxation  and  finance. 

124.  With  the  sanction  of  Our  Government  the  municipal 
council  may  exempt  any  person  or  class  of 
Power  to  eseoopt  persons, wholly  or  in  part  from  the  payment  of 

rom  taxes  or  to  a.  anytaxor  tou.  But  nothing  in  this  Section  shall 
be  deemed  to  authorize  the  exemption  of  any  person  solely  on  the 
ground  that  he  is  a  member  of  a  municipal  council. 

125-  The  municipal  council  may,  with  the  previous  sanction 
of  Our  Government,  write  off  any  tax,  toll,  fee 
Power  to  write  off  or  other  amount  whatsoever  due  to  it,  whether 
irrecoverable  taxes  and  Ull(jer  a  contract  or  otherwise,  or  any  sum 
t0  e  payable  in  connection  therewith,  if  in  its  opinion, 

such  tax,  toll,  fee,  amount  or  sum.  is  irrecoverable. 

-.126.  All  moneys  received  by  the  municipal  council  -  shall 
constitute  a  fund  which  shall  be  called  the 
ei  &l°fnnd°n  °f  inUn'"  municipal  fund  and  shall  be  applied  and  disposed 
e>p*  “  ‘  of  subject  to  the  provisions  of  this  Act  or  other 

laws- 

127.  The  municipal  council  shall,  before  the  end  of  Medam  in 
each  year,  frame  a  budget  showing  the  probable 
Budget  estimate.  receipts  and  the  expenditure  which  it  .proposes 
to  incur  during  the  following  year  and  shall 
submit  a  copy  of  the  budget  to  Our  Government  before  such  date 
as  may  be  fixed  by  them  in  that  behalf.  The  budget  shall  contain 
provision,  adequate  in  the  opinion  of  Our  Government,  for  the 
due  discharge  of  all  liabilities  in  respect  of -loans  contracted  by 
the  council  and  for  the  maintenance  of  a  working  balance;  and  if  the 
budget  as  submitted  to  Our  Government  fails  to  make  these  pro¬ 
visions,  0 nr. Government  may  modify  any  part  of  the  budget  so  as 
to  ensure  that  such  provisions  are.  made. 

-  128.  If  in  the  course  of  a  year  a  municipal  -  council  finds  it 
-  necessary  to  modify  the  figures  shown  in  the 
meBtalTbadgBt ,!DPP  G'  budget  with  regard  to  its  receipts  or  to  the  dis¬ 
tribution  of  the  amounts  to  be  expended  on  the 
different  services  -it  undertakes,  it  may  submit  a  supplemental  or 
revised  budget  provided  that  no  alteration  shall  be  made  without ' 
the  consent  of  Our  Government  in  the  amount  allotted  for  the 
service  of  debt  or  in  the  working  balance. 

129.  Our  Government  shall  appoint  auditors  of  the  account  of 
receipt  and  expenditure  of  the  municipal  fund. 
auditorPsP«{  Meomts.  ®ucl1  auditors  shall  be  deemed  to  be  ‘public  ser¬ 
vants,’  within  the  meaning  of  Section  15  of  the 
Travancore  Penal  Code. 
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130.  If  the  expenditure  incurred  by  Our  Government  or  by 

.  .  any  other  municipality  to  which  this  Act  applies 

pendtoe  UtbT  other  or  b7  an7 otI)er  local  authority  ™  Travancore 
kMl  authorities,  for  any  purpose  authorised  by  of  under  Part 
II  of  Schedule  II  is  such  as  to  benefit  the 
inhabitants  of  a  municipality,  the  municipal  council  may,  with  the 
sanction  of  Our  Government,  make  a  contribution  towards  such 
expenditure. 

131.  Our  Government  may  direct  a  municipal  council  to  show 
...  cause,  within  a  month  after  receipt. of  the  order 

BontSbrnionshoold  be  containmg  the  direction,  why  any  contribution 
objooted  to-  described  in  Section  130  should  not  be  made. 

132.  If  the  municipal  council*  fails  to  show  cause  within  the 

.  period  prescribed  in  Section  1 31  to  the  satisfac- 

pw/wper final  orders  t*on  ^ur  Government,  Our  Government  may 
of  Government.  direct  it  to  make  such  contribution  as  they  shall 

name,  and  it  shall  be  paid  accordingly. 

133.  The  Buies  and  tables  embodied  in  Schedule  II  shall  be  read 
Application  of  as  part  of  this  Chapter. 

Schedule  II. 

134.  Our  Government  shall  be  entitled  to  recover  in  the 

Recover  of  manner  provided  by  sub-section  (4)  of  Section 

and Tdv^ces^ad^by  42  of  this  Act  or  by  suit  any  loan  or  advance 
Our  ^Government.  made  to  any  municipal  council  for  any  purpose 

to  which  the  funds. of  the  said  council  .may  be 
applied  under  this  Act. 

PART  IT— PUBLIC  HEALTH— SAFETY 

■  and  convenience. 

'  C mapper  .VII—  Wat e r- supply,  Lighting  and 

Drainage. 

Water  supply —  Vesting  of  works  and  powers  of 
muni  sip  cil  a  ulhori  ties. 

135. *  All  public  reservoirs,  tanks,  cisterns,  fountains,  wells, 
VeBtin  of  works  n  PumPs>  P'Pas>  taps,  conduits,  aqueducts  and 

mnnioipa?  oounoiis. m  otber  works  (not  vested  in  Our  Government) 
connected  with  the  supply  of  water  to  the 
municipality  whether  made  at  the  cost  of  the  council  or  other¬ 
wise,  and  all.  bridges,  buildings,  engines,,  works,  material  and  other 
things  connected  therewith  and  all  land  (not  being  private  pro¬ 
perty  or  property  vested  in  Our  Government)* adjacent  and  apper¬ 
taining  to  the  same  shall  vest  in  the  council  and  be  subject  to  it@ 
oontrol. 
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136.  (1)  Our  Government,  or  the .  council  with  the  sanction  of 
Our  Government  ma>  construct,  lay,  or  erect 
Oonstruatiuii  o f  water  filtering  tanks,  reservoirs,  engines, conduits,  pipes 
works  and  provision  of  Qr  0,[iei,  wor]jS  -within  or  without  the  limits  of 
drinking  wa8te?P  y  °  the  municipality  for  supplying,  it  with  water 
and  may  provide  tanks,  reservoirs,  engines, 
mains,  fountains  and  other  conveniences  within  the  said  limits  for 
the  use  of  the  inhabitants, 

(2)  Our  Government  or  the  council  may  provide  a  supply 

of  drinking  water  within  the  municipality  and  may 
erect  stand  pipes,  fountains  or  other  conveniences  for 
the  gratuitous  supply  of  water. 

(3)  Any  water-supply  system  constructed  by  and  vesting 

in  Our  Government .  may  on  such  times  as  may  be 
settled  by  Our  Government  and  the  municipal 
council  be  handed  over  to  the  municipal  council  for 
its  being  worked  out  -and  so  long  as  the  arrange¬ 
ment  lasts,  the  water-supply  shall  for  the  purposes 
of  this  Chapter  be  deemed  a  municipal  water  supply, 

(4)  Notwithstanding  anything  contained  in  sub-section  (3), 

it  shall  be  lawful  for  Our  Government  to  work  the 
Government  water-supply  system  through  their  own 
officers  and  in  such  cases  an  annual  contribution  of 
such  amount  as  may  be  fixed  by  Our  Government 
•  after  ascertaining  the  views  of  the  council  shall  be 

paid  by  the  council  to  Our  Government. 


137.  It  shall  not  bo  lawful  for  any  person  except  with  permis¬ 
sion  duly  obtained  to  enter  on  land  vested  in 
aonaeoted  wiilTwater!!  Our  Government  or  the  council  along  which  a 
suDoly  conduit  or  pipe  runs  or  any  premises  connected 

with  the  water  supply. 


.138.  (1)  Without  the  permission  of  the  council  no  building, 
.  .  .  wall  or  other  structure' shall  be  newly  erected 

igover 'water0  luains”  ant*  110  strt:et  or  railway  shall  be  constructed 
over  any  municipal  water  mains.  * 

(2)  If  any  building,  wall  or,  other  structure  be  so  erected 
or  any  street  or  railway  be  so  constructed,  the 
council  may  cause  the  same  to  be  removed  or  other¬ 
wise  dealt  with  as  shall  appear  to  .it  fit  and  the 
expenses-  thereby  incurred  shall  be  paid  by  the 
persons  offending. 


Supply  for- domestic,  use. 

139-  The  municipal  council  shall,  so  far  as  i he  funds  at  its 
disposal  may  admit,  provide  a  sufficient  supply 
ater^or  ^do'mest'io  water  fit  for  the  domestic  use  of  the  inhabit- 
ie.  ants. 

140.  All  house  connections,  whether  within  or  without  the 
premises  to  which  !  hey  belong,  with  any  water - 
ntteotioi)8°VOr  ll0HB°  guPPty  mains  which  may  have  been  constructed 
by  a  municipal  council  shall  be  under  the 


control  of  the  council,  but  shall  be  altered,  re] wired  and  kept  in 
proper  order,  at  the  expense  of  the  owner  of  the  premises  to  which 
they  belong  or  for  the  use  of  which  they  were  constructed,  and  in 
conformity  with. the  bye-laws  and  regulations  framed  by  the  council 
in  this  behalf.  / 


141  (1)  In 

Privato  water-supply 
for  consumption  end 

of  executive  authority 
to  enforce  provision  of 
water  supply. 


municipalities  in  which  there  is  a  pipe  supply  of 
water,  the  executive  authority  may,  at  his  dis¬ 
cretion,  on  application  by  the  owner  or  occupier 
of  any  building,  urrarge  in  accordance  with  the 
bye-laws,  to  supply  water  thereto  for  domestic 
consumption  and  use  : 


Provided  that  the  executive  authority  shall  not,  without  the 
sanction  of  the  conned  agree  to  supply  water  to  any  building  asses* 
sed  at  an  annual  value  of  less  than  one  hundred  and  twenty 
rupees. 

(2)  Whenever  it  appears  to  the  executive  authority  that  any 

dwelling- house  assessed  at  an  annual  value  of  not 
less  than  two  hundred  rupees  is  without  a  proper 
supply  of  water  for  domestic  consumption  and  use 
and  that  such  a  supply  can  be  furnished  from  a  main 
not  more  than  one  hundred  feet  distant  from  any 
part  of  such  building,  the  executive  authority  may 
by  notice  require  the  ’owner  to  obtain  such  supply 
and  to’executa  all  such  works  as  may  be  necessary 
for  that  purpose  in  accordance  with  the  bye-laws  and 
regulations. 

(3)  The  cost  of  making  the  connection  and  the  cost  or 

hire  of  meters  shall  be  borne  by  the  owner  or  appli¬ 
cant  and  shall  be  recoverable  in  the  same  manner  as 
the  property  tax. 


Is 

Explanation. — Supply  of  water  for  domestic  consumption  and 
use  shall  not  be  deemed  to  include  a  supply — 

(a)  for  any  trade,  manufacture  or. business, 

\b)  for  gardens  or  for  purposes  of  irrigation, 

(c)  for  building  purposes, 

( d )  for  fountains,  swimming  baths,  public  baths,  tanka  in 
or  near  temples,  churches  and  mosques  within  the 
municipality  or  for  any  ornamental  or  mechanical 
purpose, 

(e)  for  animals,  or  for  washing  vehicles  where  such 

animals  or  vehicles  are  kept  for  kale  or  hire  ; 
but  shall  be  deemed  to  include  a  supply — 

(i)  for  flushing  latrines, 

(ii)  for  all  baths  other  than  swimming  baths  or  public 
baths, 

(iii)  for  the  consumption  and  use  of-  inmates  or  hotels, 
boarding  houses  and  the  like  and  for  baths  used  by 
such  inmates. 

Private  water-supply  for  non  domestic  purposes. 

142.  The  executive  authority  may,  subject  to  such  rules  as 

may  be  framed  by  Our  Governpaent  from  time 
aathority0VXesuUpyly  to  tim8  al:ld  witil  the  sanction  "£  the  council, 
water  for  noD-domestio  supply  water  for  any  purpose  other  than  domes- 
purposes  at  rate  fixed  dc  consumption  and  use  on  receiving  a  written 
by  UW  oounoii.  application  specifying  the  purpose ”for  which 

such  a  supply  is  required  and  the  quantity  likely  to  be  oonsumed. 

Payment  for  water. 

143.  (1)  For  all  water  supplied  under  Section  141  or  142 

payment  shall  be  made  on  such  basis,  at  such- 
auppMunnder°rseoUoen  terms  ,and  011  such  conditions  as  shall  be  laid 
141  or  142-  down  in  the  bye-laws  made  by  the  council,  and 

shall  be  recoverable  in  the  same  manner  as  the 

property  tax. 

.  (2)  In  particular  and  without  prejudice  to  the  generality 

of  the  foregoing  power,  such  bye-laws  may— 

(a)  in  cases  of  supply  for  domestic  consumption  and  Use, 
lay  down  the  maximum  free  allowance  to  be  tnade 
and  the  rates  of  charges  to  be  levied  in  respect  of 
water  to  be  supplied  in  excess  of  such  allowance  s 
.and  m 


( b )  in  cases  of  supply  for  domestic  consumption  and  use 
or  for  other  purposes,  or  any  class  of  •  such  oases 
lay  down  that  the  charge  for  water  supplied  shall  be 
based  on  the  number  of  taps  allowed,  irrespective  of 
the  quantity  of  water  consumed. 

Supply  beyond  limits  of  municipality. 

144-  The  council  may  wiih  the  sanction  of  and  on  such  terms 
(if  any)  ns  may  be  approved  by  Our  Govern- 
rnunbSity  th°Ut  mcut  BUPPty  water  to  a  load  authority  or  other 

mum01  &  ’  person  without  the  municipality.' 

Cutting  off  water  supply- 

145.  (1)  The  executive  authority  may  cut  off  the  supply  of 

Power  to  out  off  municipal  water  from  any  premises — 
water  supply. 

(а)  if  the  premises  are  unoccupied  ; 

(б)  if  any  water  tax  or  tiny  sum  due  for  water  for  the 
cost  of  making  a  connection  or  for  the  cost  or  hire  of  a  meter  or 
for  the  cost  of  carrying  out  any  work  or  test  conneeted  with  the 
water  supply  which  is  chargeable  to  any  person  by  or  under  this 
Act,  is  not  paid  within  fifteen  days  after  a  bill  for  such  tax  or  sum 
has  been  presented ;  . 

(c)  if  after  receipt  of  a  notice  from  the  executive  authority 
requiring  him  to  refrain  from  so  doing,  the  owner  or  occupier 
continues  to  use  the  water  or  to  permit  it  to  be  used  in  contra¬ 
vention  of  any  bye-law  made  under  this  Act  ; 

(<2)  'if  the  owner  or  occupier  neglects  within  a  period 
specified  in  any  notice  issued  by  the  executive  authority  under  aDy 
bye  law  made  under  this  Act  to  put  a  meter  or  to  comply  with  any 
.other  lawful  order  or  requisition  ; 

(e)  if  the  owner  or  occupier  wilfully  or  negligently  dama¬ 
ges  his  meter  or  any  pipe  or  tap  conveying  municipal  water  ; 

( f)  if  the-  occupier  refuses  to  admit  the  executive  authority 
into  premises  which  he  proposes  to  enter  for  the  purpose  of  exe¬ 
cuting  any  work  or  of  placing  or  removing  any  apparatus  or  of 
making  any  examination  or  inquiry  in  connection  with  the  water- 
supply,  or  prevents  the  executive  authority  doing  such  work,  pla¬ 
cing  or  removing  such  apparatus  or  making  such  examination  or 
inquiry  ; 


( g )  if  any  pipes,  taps,  works  -or  fittings  connected  with 
the  municipal  water  supply  are  found  on  examination  by'  the 
executive  authority  to  be  out  of  repair  to  such  an  extent  as.  to  cause 
waste  or  contamination  of  water  ; 

( h )  if  the  owner,  or  occupier  causes  pipes,  taps,  works  or 
fittings  connected  with  the  municipal  water  supply  to  he  placed, 
removed,  repaired  or  otherwise  interfered  with  in  violation  4o£  the 
bye-laws : 

Provided  that  in  cases  under  sub-clauses  ( e ),  (/),  (g)  and  ( h ) 
the  executive  authority  shall  not  take  action  unless  notice  of  not  less 
than  twenty-four  hours  has  been  given  to  the  owner  or  occupier  of 
the  premises.  , 

(2)  The  expense  of  cutting  off  the  supply  shall  be  paid  by 
the  owner  or  occupier  of  the  premises. 

(3)  In  cases  under  clause  (6)  as  soon  as  any  money  for  non* 
payment  of  which  water  has  been  cut  olE  together  with  the  expense 
of  cutting  off  the  supply,  has  been  paid  by  the  owner  or  occupier, 
the  executive  authority  shall  cause  water  to  be  supplied  as  before 
on  payment  of  the  cost  (if  any)  of  re-connecting  the  premises  with 
the  municipal  water  works. 

(4)  Ho  action  taken  under  this  Section  shall  relieve  any  per¬ 
son  from  any  penalties  or  liabilities  which,  he  may  otherwise  have 
incurred. 


146.  The  municipal  council  shall  not  be  liable  to  any  penalty  or 
damages  for  cutting  ofE  the  supply  of  water  or 
Non-ikbilUy  of  for  not  supplying  water  (save'in  the  case  of  ex- 
OTU8toppage  Of  supply  P1;^3  stipulation  in  an  agreement  for  the  supply 
in  obtain  oases.  of  water  for  other  than  domestic  purposes)  in 

the  case  of  any  drought,  or  other  unavoidable 
cause  or  accident,  or  the  necessity  for  relaying  or  repairing  pipes. 


Lighting. 


447  The  municipal  council  shall,  so  far  as  the  f  unds  at  its 
Pr  v  •  f  r  ht  disposal  permit,  cause  the  public  streets  to  be  ' 
log  piibUc  streets!^  lighted  and  for- that  purpose  shall  provide  such 
lamps  and  works  as  it  thinks  necessary. 
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Public  drainage. 

148.  The  municipal  council  shall,  so  far  as  the  funds  at  its 

Maintenance  of  ays-  disposal  may  admit,  provide  and  maintain  a 

oounoii  draraage  by  sufficient  system  of  public  drains. 

'  Private  drainage. 

149.  All  house  drains  whether  within  or  without  the  premises 

to  which  they  belong  and  all  private  latrines  and 
dru'nsTriXrandoras  cess  Pools  tlle  municipality  shall  be  un- 

pooia.’  der  the  control  of  the  municipal  council  but 

shall  be  altered,  repaired,  cleansed,  and  kept  in 
proper  order,  at  the  expense  of  the  owner  of  the  premises  to  which 
the  same  belong  or  for  the  use  of  which  they  were  constructed  and  in 
conformity  with  bye-laws  and  regulations  framed  by  the  council  in 
this  behalf. 

150-  (1)  The  executive  authority  shall  on  application -by  the 
owner  or  the  occupier  of  any  premises  or  the 
dr^r^ith  °pub°iT  ownerof  a  Private  street  arrange,  in  accordance 
dr!linSl  with  the  bye-lawB,  for  the  connection  of  the  appli¬ 

cant’s  drain  with  .any  public  drain  at  a  distance  , 
not  exceeding  three  hundred  feet  therefrom  at  the  applicant’s  ex- 
pense. 

(2)  If  there  is  a  public  drain  or  outfall  within  a  distance  not 
exceeding  one  hundred  feet. of  the  nearest  point  on  any  premises,  the 
executive  authority  may  by  notice  direct  the  owner  of  the  said  pre¬ 
mises  to  construct  a  drain  leading  therefrom  to  such  drain  or  place 
of  outfall,  and  to  execute  all  such  works  as  may  be  necessary  in  ac- 
cordance  with  the  bye-laws  and  regulations  at  such  owner’s  expense. 

(3)  If  any  premises  are  in  the  opinion  of  the  executive 
authority,  without  sufficient  means  of  effectual  drainage,  but  no 
part  thereof  is  situated  within  one  hundred  feet  of  a  public  drain  or 
its  place  of  outfall,  the  executive  authority  may  by  notice  direct  the 
bVner  of  the  said  premises  to  construct  a  cess  pool  or  septic  tank  or 
filters  of  such  material,  dimensions  and  description,  in  such  position 
and  at  such  level  as  the  executive  authority  thinks  necessary,  and 
to  construct  a  drain  or  drains  emptying  into  such  cess  pool,  tank  or 
filters  and  execute  all  such  works  as  may  be  necessary  in  accordance 
with  the  bye-laws  and  regulations. 


Provided  that- 

(a)  no  requisition  shall  be  made  under  this  Section  on  any 
person  who  has  been  exempted  from  payment  of  the  property  tax 
under  sub-sectiou  (5)  of  Section  82  : 

( b )  no  person  shall  be  required  under  this  Section  to  expend  a 
sum  exceeding  five  limes  the  property  tax  on  any  suth  building, 
with  the  land  assessed  with  it  as  part  of  the  same  premises,  or  in  the  ' 
ease  of  buildings  exempted- under  Section  82,  five  times  the  property 
tax  which  would  be  payable  on' such  building  with  the  land  which 
would  be  assessed  with  it  to  the  property  tax  if  such  building  were 
not  exempt  and  if  any  amount  exceeding  the  said  sum  is  expended, 
the  excess  shall  be  borne  by  the  council. 

Igi.  (1)  Where  a  drain  connecting  any  premises  with  a  public 
drain  or  other  place  set  apart  by  the  municipal 
Exeoutive  authority,  council  for  the  discharge  of  drainage  is  sufficient 
■wot  afsttog'privlte  ^or  t’le  e®ectua^  drainage  thereof  and  is  other, 
jr'rina.  wise  unobjectionable  but  is  not,  in  the  opinion' 

.  of  the  executive  authority,  adapted  to  the  general 

drainage  system  of  the  municipality  or  part  of  the  municipality 
ia  which  such  drain  is  situated,  the  executive  authority  with  the 
approval  of  the  council  may  ~~ 

(a)  subject  to  the  provisions  of  sub-section  (2)  close,  dis-  ’ 
continue  or  destroy  the  said  drain  and  do  any  work  necessary  for 
that  purpose  ;  or 

( b )  direct  that  such  drain  shall,  from  such  date  as  he  specifies 
in  this  behalf  be  used  for  sullage  and  sewage  only,  or  for  water  un¬ 
polluted  with  sullage  or  sewage  only,  and  by  notice  require  the 
owner  of  the  premises  to  make,  at  his  own  expense,  an  entirely  dis¬ 
tinct  drain  for  water  unpolluted  with  sullage,  or  sewage  or  for  sull-  ■ 
age  and  sewage. 

(2)  No  drain  may  be  closed,  discontinued  or  destroyed  by 
the  executive  authority  uuder  clause  (1) '  (a)  except  on  condition  of 
his  providing  another  drain  as  effectual  for  the  drainage  of  the  pre¬ 
mises  and  communicating  with  a  public  drain  or  other  place  afore¬ 
said  ;  and  the  expense  of  the  construction  of  any  drain  so  provided 
by  the  executive  authority  and  of  any  work  done  under  clause  (1') 
(a)  shall  be  paid  by  the  council. 


-  152,  (1)  When  the  executive  authority  is  of  opinion  that  auy 
.  group  or  block  of  premises,  any  part  of  which  is 
authority  to  d^pre-  situate  within  one  hundred  feet  of  a  municipal 
miseg  in  combination,  drain  already  existing,  or  about  to  be  constructed, 

may  be  drained  more  economically  or  advantage¬ 
ously  in  combination  than  separately,  the  executive  authority  may 
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with  the  approval  of  the  council,  .cause  such  group  or  block  of  pre¬ 
mises  to  be  drained  by  such  method  as  appears  to  the  executive 
authority  to  be  best  suited  therefor  and  the  expenses  incurred  by 
the  executive  authority  in  sfl  doing  shall  be  paid_  by  the  owners  in 
such  proportions  as  the  council  may  decide. 

(2)  Not  loss  than  fifteen  days  before  any  work  under  this 
Section  is  commenced,  the  executive  authority  shall  give  notice,  to 
the  owners,  of — 

(a)  the  nature  of  the  intended  work, 

( b )  the  estimated  expenses  thereof,  and 

(c)  the  proportion  of  such  expenses  payable  by  each  owner. 

(3)  The  owners  for  the  time  being  of  the  several  premises 
constituting  a  group  or  block  drained  under  sub-section  (1)  fshnll  jjbe 
the  joint  owners  of  every  drain  constructed,  erected  or  fixed,  or  con¬ 
tinued  for  .the  special  use  and  benefit  only  of  such-  premises  and 
shall  in  the  proportion  in  which  it  is  determined  that  they  arc  to 
contribute  to  the  expenses  incurred  by  the  executive  authority  under 
sub-section  (i)  be  responsible  for  the' expense  of  maintaining  every 
such  dram  in  good  repair  and  efficient  condition. 

153.  (1)  Without  the  permission  of  the  council  no  person  shall 

place  or  construct  any  fence,  building,  culvert, 
b  ^oted iiu°ou't°po'°  drain-covering,  drain  or  other  structure  or  any 
mMonovor  drains.  ’’  street  railway  or  cable  over,  under,  in  or  across 
any  public  drain,  or  stop  up,  divert,  obstruct  or 
in  any  way  interfere  with  any  public  drain,  whether  it  passes 
through  public  or  private  ground. 

(2)  The  executive  authority  may  remove  or  otherwise  deal 
with  anything  placed  or  constructed  in  contravention  of  sub-section 
(1)  as  he  shall  think  fit,  and  the  cost  of  so  doing  shall  be  recover¬ 
able  from  the  owner  thereof  in  the  manner  provided  in  Section  366, 

154.  (1)  The  executive  authority  may  by  notice  require  the 

owner  or  occupier  of  any  building  or  land  ad- 
Construction  of  eul-  joining  a  public  street  to  construct  culverts  or 
fa^b^ownero/ooT"  drain -coverings  over  the  side  channels  or  ditches 
p_gS  y  °wner  or  °°ou-  at  the  entrances  to  the  said  building  or  land. 

(2)  All  culverts  or  drain  coverings  or  pials  maintained  over 
side-channels  or  ditches  by  the  owners  or  occupiers  of  adjacent  build¬ 
ings  or  lands  shall  be  of  such  form  and  size  and  consist  of  such 
materials  and  be  provided  with  such  means  of  ventilation  as  the  exe¬ 
cutive  authority  may  by  notice  require  and  shall  be  maintained  and 
kept  free  from  all  obstruction  at  the  expense  of  the  said  owners  or 
occupiers. 
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455.  The  owner  or  occupier  of  any  building  in  a  public  street 
shall,  within  fifteen  days  after  receipt  of  notice 
Maintenance  ot  trough  in  that  behalf  from  the  .executive;  authority  put 
«U,1  topes  for  oatohing  up  an(j  thencefor  ward  maintain  proper  troughs 
water'  and  pipes  for  catching  and  carrying  the  water 

from  the  roof  and  other  parts  of  such  building  and  for  discharging 
such  water  in  such  manner  as  the  executive  authority  may  permit. 

Public  latrines. 

156.  The  council  shall  provide  and  maintain  in  proper  and  con- 
ProvYon  of  ublio  ven*ftllt  places  a  sufficient  number  of  public  lat- 
]»trii»3l»n(l  urinals.10  rhies  and  shall  cause  the  same  to  be  daily 
cleansed  and  kept  in  proper  order. 


Private  latrines. 

157.  (1)  The  executive  authority  may  by  notice  require  the 

owner  or  occupier  of  any  building  within  the 

Provision  of  latrines  tune  sPecl'fi-ed  in  such  notice  to  provide  a  latrine 
by  owner  or  ooonpler*  or  alter  or  remove  from  an  unsuitable  to  a  more 
suitable  place  any  existing  latrine  in  accordance 
with  the  directions  contained  in  such  notice  for  the  use  of  the  per¬ 
sons  employed  in  or  about  or  occupying  such  building  and  to  keep 
it  clean  and  in  proper  order. 

(2j  Every  owner  or  occupier  of  the  ground  on  which  any 
group  of  six  or  more  huts  stands  shall  provide  latrines  of  such  des¬ 
cription  and  number  and  in  such  position  as  the  executive  (authority 
may  by  notice  require  within  such  time  as  may  be  fixed  in  the  notice, 
for  the  use  of  the  inhabitants  of  such  huts. 

158.  Every  person  employing  workmen,  labourers  or  other  per- 

.  .  „  .  sons  exceeding  ten  in  number,  shall  provide  and 

foflabom-™s°f  latllUea  maintain  for  the  separate  use  of  persons  of  each 
sex  so  employed  latrines  of  such  description  and 
number  and  in  such  position  as  the  executive  authority  may  by 
notice  require,  within  sueh  time  as  may  be  fixed  in  the  notice. 


159.  The  executive  authority  may  by  notice  require  the  owner 
or  manager  of  a  market,  cart  stand,  cattle  stand, 
Provision  of  latrines  choultry,  theatre,  railway  station,  dock,  wharf  or 
stands^oattio  sheds  other  place  of  public  resort  within  the  time  speci- 
ohouitry  etc.  '  ’  fied  in  such  notice  to  provide  and  maintain  for 
the  separate  use  of  persons  of  each  sex  latrines 
of  such  description  and  number  and  in  such  position  as  may  be 
specified  in  such  notice, 


160.  All  latrines  shall  be  so  constructed  as  to  screen  person^ 

using  the  same  and  the  filth  from  the  view  of 
soreenT’from  view  Persom  Posing  by  or  residing  I  in  the  neighbour, 
and  kept  clean.  hood  and  shall  be  kept  clean  and  in  propea 

order. 

•  General  powers. 

161.  The  executive  authority  may  carry  any  cable,  wire,  pipe, 

drain  or  channel  of  any  kind  to  establish  or 
Power  to  carry  wire  maintain  any  system  of  drainage,  water  supply 
&ghdrprir»te%-  or  through  across,  under,  or  over  any 

perty  aubjeot  to  oaua-  road,  street  or  place  laid  out  for  a  road  or  street, 
Jog  as  little  inconve-  and  after  giving  reasonable  notice  to  the[owner  or 
paying  for* dTteot*  da*5  occupier,  through,  across,  under,  over  or  op  the 
magef  "  side  of,  any  land  or  building  in  the  municipa¬ 

lity,  and  may  place  ahd  maintain  posts,  poles, 
standards,  brackets,  or  other  contrivances  to  support  wires  and  lights 
on ’any  pole  or  post  in  the  municipality  not  owned  by  Our  Govern¬ 
ment  or  the  Government  of  India,  and  may  do  all  acts  necessary  or 
expedient  for  repairing  or  maintaining  any  such  cable,  wire,  pipe, 
drain,  channel,  posts,  pole,  standard,  bracket  or  other  similar  fcon- 
trivance  in  an  effective  state  for  the  purpose  of  which  it  is  intended 
to  be  used  or  for  removing  the  same  : 

Provided  that  such  work  shall  be  done  so  as  to  cause  the  least 
practicable  nuisance  or  incovenience  to  any  person  ; 

Provided  further  that  the  executive  authority  shall,  with  the 
sanction  of  the  council,  pay  compensation  to  any  person  who  sustains 
damage  by  the  exercise, of  such  power. 

162.  (1)  No  person  shall,  without  the  permission  of  the  exe¬ 

cutive  authority,  make  any  connection  with  any 
Prohibition  ag«in«t  municipal  cable,  wire,  pipe,  drain  or  channel  or 
with°main8nev.li1thout  t'ae  house  connection  of  any  other  per- 

permission.  son. 

(2)  The  executive  authority  may  by  notice  require  any 
connection  made  in  contravention  of  sub-section  (1)  to  be  demoli¬ 
shed,  removed,  closed,  altered  or  re-made. 

163.  (1)  The  municipal  council  shall  not  undertake  new  works 

beyond  the  limits  of  the  municipality  without  ' 
o£ S"  ontaida^the  t'le  saDcti-on  °*  Our  Government. 

(2)  The  council  may  in  execution  and’for  the  purpose  of  any 
works  beyond  the  limits  of  the  municipality  sanctioned  by  Our  Gov¬ 
ernment  whether  before  or  after  the  passing  of  this  Act,  exercise  all 
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the  powers  which  it  may  exercise  within  the  municipality  throughout 
the  line  o£  the  country  through  which  conduits,  channels,  pipes, 
lines  of  posts  and  wires  and  the  like  run,  and  with  the  sanction  of 
Our  Government — 

(a)  over  any  lake,  tank  or  reservoir,  from  which  a  supply 
of  water  for  drinking,  for  producing  electric  energy  or  for  other 
purposes  is  derived,  and  over  all  lands  within  one  mile  of  the 
high  water  level  of  any  such  lake,  tank  or  reservoir. 

( b )  over  any  water-course  from  which  a  supply  of  water  for 
drinking,  for  producing  electric  energy  or  Cor  other  purposes  is 
derived,  within  one  mile  above  and  half  a  mile  below  any  point  at 
which  water  is  taken  for  such  use,  and 

(c)  over  any  lands  used  for  sewage  farms,  sewage  disposal 
tanks,  filters  and  other  works  connected  with  the  drainage  of  the 
municipality. 

Chapter  VIII. — Scavenging. 

Municipality- to  ar-  164.  Every  municipal  council  shall  make 

rrubbieh0anahfiIth'.I10V“l0f  adequate  arrangements  for— 

(a)  the  regular  sweeping  and  cleansing  of  the  streets  and 
removal  of  sweepings  therefrom  ; 

(fi)  the  daily  removal  of  filth  and  the  carcasses  of  animals 
from  private  premises  ;  and 

(c)  the  daily  removal  of  rubbish  from  dust-bins  and  private 
premises  ;  and  with  this  object,  it  shall  provide 

d)  depots  for  the  deposit  of  filth,  rubbish  and  the  carcasses 
of  animals  ; 

(ii)  covered  vehicle  or  vessels  for  the  removal  of  filth  ; 

(iii)  vehicles  or  other  suitable  means  for  the  removal  of  the 
carcasses  of  large  animals  and  rubbish  ;  and 

(iv)  dust-bins  for  the  temporary  deposit  of  rubbish. 

16S.  Where  a  church,  mosque,  temple,  mutt  or  any  place  of  re¬ 
ligious  worship  or  instruction  or  any  place 
Contributions  from  which  is.  used  for  holding  fairs,  festivals  or 
ov™pfaoM ’of  pUgH-  *or  ot^er  purposes  is  situated  within  the 
mage,  eto .  limits  of  a  municipality  or  in  the  neighbour¬ 

hood  thereof  and  attracts  either  throughout  the 
year  or  on  particular  occasions  a  large  number  of  persons,  any 
special  arrangements  necessary  for  public  health,  safety  or  conveni¬ 
ence  whether  permanent  or  temporary  shall  be  made  by  the  munici¬ 
pal  council,  and  the  council  may  require  the  trustee  or  other  person 
having  control  over  such  place  to  make  such  recurring  or  non-recur¬ 
ring  contribution  as  Our  Government  may  determine  to  the  funds 
pf  the  municipal  council. 


Prohibition  of  impro¬ 
per  disposal  of  carcasses 
rubbish  and  filth- 


166.  No  person  shall  after  due  provision 
has  been  made  under  Section  164  by  the 
municipal  council  for  the  deposit  and  removal 
of  the  same  ; 


(a)  deposit  the  carcasses  of  animals,  rubbish  or  filth,  in  any 
street,  or  on  the_  veranda  of*  any  building  or  on  any  unoccupied 
ground  alongside  any  street  or  on  any  public  quay,  jetty  or 
landing-place,  or  on  the  bank  of  a  water-course  or  tank  ;  or 

(J)  deposit  filth  or  carcasses  of  animals  in  any  dust-bin  or 
in  any  vehicle  not  intended  for  tlio  removal  of  the  same  ;  or 

(c)  deposit  rubbish  in  any  vehicle  or  vessel  intended  for 
the  removal  of  filth  save  for  the  purpose  of  deodorising  or  disinfect¬ 
ing  the  filth. 

167.  No  owner  or  occupier  of  any  premises  shall  keep  or  allow 

to  be  kept  for  more  than  twenty-four  hours 
prohibition  agaiuit  any  filth  on  such  premises  or  any  building 
uTion8"'  Eoto  °°  preuusos  or  on  the  roof  thereof  or  in  any  out-building 
°  °  ’  or  any  place  belonging  thereto,  or  fail  to 

complywith  any  requisition  of  the  executive  authority  as  to  the 
construction,  repair,  paving  or  cleansing  of  any  latrine  on  or  belong¬ 
ing  to  his  premises. 

168.  No  owner  or  occupier  of  any  premises  shall  allow  the 

water  frojn  any  sink,  drain,  latrine  or  stable, 
Prohibition  against  ai-  or  any  other  filth  to  flow  out  of  such  pre- 
owrog  outflow  of  filth.  mjseg  t0  any  portion  of  a  street  except  a 
drain  or  a  cess-pool  or  to  flow  out  of  such 
premises  in  such  a  manner  as  to  cause  an  avoidable  nuisance  by  the 
soakage  of  the  said  water  or  filth  into  the  walls  or  ground  at  the 
side  of  a  drain  forming  a  portion  of  a  street, 

169-  No. person  shall,  in  the  removal  of  filth,  use  any  cart  or 
receptacle  not  having  a  covering  proper  for 
Prohibition  aganist  preventing  the  escape  of  the  contents  thereof  ' 
cove?  utnthe°  wmOTri  °of  or  olE  tlle  stenc!l  therefrom,  or  intentionally 
filth  eto.  or  negligently  spill  any  filth  in  the  removal 

thereof,  or  omit  carefully  to  sweep  and  clean 
every  place  in  which  any  such  filth  has  been  spilled,  or  place  or 
set  down  in  any  public  place  any  filth  whether  in  a  vessel  closed  or 


open . 

170.  No  person  shall  put  or  cause  'to  be  put  any  rubbish  or 

’  .  filth  into  any  public  drain  not  intended  for 

throvring'rabMAor4  rubbish  or  filth  or  into  any  drain  communicat- 
filth  into  drains.  ing  with  any  such  public  drain. 

171,  No  person  shall  commit  a.  nuisance  by -easing  himself 
in  any  street,  public  place  or  thoroughfare  or 
permit  any  person  under  his  control  to  com¬ 
mit  a  nuisance  asabovesaid. 


Prohibition  against 
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Chapter  IX.—  -Streets. 

Public  streets , 

172.  (1)  The  municipal  council  shall,  at  the  cost  of  the 

municipal  fund,  cause  the  public  streets  and 
Maintenance  and  -  bridges  vested  in  *and  under  the  control  of  the 
repair  oi  streets.  municipal  council  to  be  maintained  and  repaired 

and  may  from  the  same  fund  meet  the  cost  of  all  improvements  to 
the  same  which  are  necessary  or  expedient  for  the  public  safety  or 
convenience. 

(2)  The  council  may  entrust  to  any  other ‘local  authority 
with  the  consent  of  such  authority  the  maintenance  of  such  public 
street  or  portion  thereof,  the  cost  of  maintenance  being  provided  by 
the  council. 

173.  (1)  The  council  may — 

(a)  lay  out  and  make  new  public  streets  ; 
authorSoB4  mUm0lpal  construct  bridges  and  sub-ways; 
a°  °  IU°8‘  (c)  turn,  divert  or  with  the  special  sanction  of 

Our  Government  permanently  close  any  public  street  or  part 
thereof ; 

id)  widen,  open,  extend  or  otherwise  improve  any  public 

street. 

(2)  Reasonable  compensation  shall  be  paid  to  the  owners 
and  occupiers  of  any  laud  or  buildings  which  are  required  for  or 
affected  by  any  such  purposes. 

174.  (1)  When  a  public  street  is  permanently  closed  under 

section  173,  the  municipal  council  may,  with  the 
onSntt/oksed0*  Banc<;'o:Q  Our  Government,  dispose  of  the  site 
streets.  86  or  of  so  much  thereof  as  is  no  longer  required, 

in  such  manner  as  may  be  approved  by  Our 
Government,  provided  that  due  compensation  is  made  to  any  person 
injured  by  such  closing. 

(2)  In  determining  such  compensation,  allowance  shall 
be  made  for  any  benefit  accruing  to  the  same  premises  or  any 
adjacent  premises  belonging  to  the  'same  owner  from  the  con¬ 
struction  or  improvement  of  any  other  public  streets  at  or  about 
the  same  time  that  the  public  street,  on  account  of  which  the 
compensation  is  paid,  is  closed. 

175.  (1)  The  council  may  acquire— 

(a)  any  land  required  for  the  purpose  of  opening, 
md  building  for  ?m-  widening,  extending,  or  otherwise  improving 
piovement  of  streets.  any  public  street,  or  of  making  any  new  public 
street,  and'the  buildings,  if  any,  standing  upon 

such  land  ;  and 


(ft)  any  land  outside  the  proposed  street  alignment,  with  the 
buildings,  if  any  .standing  thereupon  : 

Provided  that,  in  any  case  in  which  it  is  decided  to  acquire 
any  land  under  clause  (ft)  of  this  sub-section,  the  owner  of  such 
land  may  retain  it  by  paying  to  the  municipal  council  an  annual  sum 
to  be  fixed  by  the  council  in  that  behalF,  or  a  lump  sum  to  be  fixed 
by  the  council,  not  being  less  than  twenty-five  times  such  annual 
sum  and  subject  to  such  conditions  as  the  council  thinks  fit  as  to 
the  removal  of  the  existing  building  if  any,  the  description  of  the 
new  building  (if  any)  to  be  erected,  the  period  within  which  the 
new  building  (if  any)  shall  be  completed  and  any  other  similar 
matters. 

(2)  If  any  sum  payable  in  pursuance  of  the  proviso  to  sub¬ 
section  (1)  in  respect  of  any  land  be  not  duly  paid,  it  shall  be  re¬ 
coverable  in  the  manner  provided  by  this  Act  for  the 'Collection  of 
taxes,  and,  if  not  so  recovered,  the  executive  authority  may  enter 
upon  the  land,  and  sell  it,  with  any  erections  standing  thereon,  by 
public  auction  subject  to  the  conditions,  if  any,  imposed  under 
sub-section  (1)  above  and  may  deduct  the  said  sum  and  the  expenses 
of  the  sale  from  the  proceeds  of  the  sale  and  shall  pay  the  balance 
(if  any)  to  the  defaulter. 

(3)  Any  sum  paid  in  pursuance  of  the  proviso  to  sub¬ 
section  (1)  or  recovered  under  sub-section  (2)  in  respects  of  any 
land  shall  be  left  out  of  account  in  determining  the  annual  value 
of  such  land  for  the  purpose  of  assessing  it  to  the  property 
tax. 

(4)  Any  land  or  building  acquired  under  sub-section  (1), 
clause  (ft),  may  be  sold,  leased  or  otherwise  disposed  of  after  public 
advertisement,  and  any  conveyance  made  for  that  purpose  may 
comprise  such  conditions  as  the  council  thinks  fit  as  to  the  removal 
of  the  existing  building,  if  any,  the  description  of  the  new  build¬ 
ing  (if  any)  to  be  erected,  the  period  within  which  the  new  building 
(if  any)  shall  be  completed  and  any  other  similar  matters. 

(5)  The  council  may  require  any  person  to  whom  any  land 
or  building  is  transferred  under  sub-section  (4)  to  comply  with  any 
conditions  comprised  in  the  said  conveyance  before  it  places  him 
in  possession  of  the  land  or  building. 

176.  The  council  may — 

(a)  prescribe  for  any  public’street  a  building 
Power  to  preaoribe  line  or  a  street  alignment  or  both  ; 
stMrt'aUmmentf  (ft)  from  time  to  time  define  a  fresh  line  in  . 

substitution  for  any  line  so  defined  or  for  any 

part  thereof ; 


Provided  that  in  either  case — 

(i)  at  least  one  month  before  the  meeting  of  the  council 
at  which  the  matter  is  decided,  public  notice  of  the  proposal  has 
been  given  and  special  notice  thereof  has  also  been  put  up  in  the 
street  or  part  of  the  street  for  which  such  line  is  proposed  to  be 
defined  ;  and 

(ii)  the  council  consider  all  objections  to  the  said  proposal 
made  in  writing  and  delivered  at  the  municipal  office  not  less  than 
three  clear  days  before  the  day  of  such  ,  meeting. 

177.  (1)  No  person  shall  construct  any  portion  of  any  building 

within  a  street  alignment  defined  under  Section 

Buildings  not  to  bo  176. 

sS'tdignmont'or  (2)  No  Perscm  shall  erect  or  add  to  any  build- 
bujUdiug  line.  ing  between  a  street  alignment  and  a  building 

line  defined  under  Section  176,  except  with 
permission  of  the  executive  authority  who  may  when  granting 
permission  impose  such  conditions  as  the  council  may  lay  down  for 
b uch  cases. 

178.  (1)  When  :any  building  or  part  thereof  abutting  on  a 

public  street  is  within  a  street  alignment  defined 
.  Setting  back  project-  under  Sect'on  176,  the  executive  authority  may, 
mg  buildings  or  walls.  wheneV6r  it  ig  proposed, 

(a)  to  rebuild  such  building  or  take  it  down  to  an  extent 
exceeding,  one-half 'thereof  above  the  ground  level,  such  half  to  be 
measured  in  cubic  feet ;  or 

( b )  to  remove,  reconstruct  or  make  any  addition  to  any 
portion  of  such  building  which  is  within  the  street  alignment  in  any 
order  which  he  issues  concerning  the  rebuilding,  alteration  or  repair 
of  such  building,  to  be  set  back  to  the  street  alignment. 

(2)  When  any  building  or  any  part  thereof  within  the  street 
alignment  falls  down  or  is  burnt  down  or  is,  whether  by  order  of 
the  executive  authority  or  otherwise  taken  down,  or  when  any 
private  land  without  any  building  thereon  lies  within  the  street 
alignment,  the  executive  authority  may  forthwith  take  possession  on 
behalf  of  the  council  of  the  portion  of  land  within  the  street  align¬ 
ment  and,  if.  necessary,  clear  it. 

(3)  Land  acquired  under  this  Section  shall  be  deemed  a  part 
of  the  public  street  and  shall  vest  in  the  municipal  council. 

(4)  When  any  building  is  set  back  in  pursuance  of  any 
requisition  made  under  sub-section  (1),  or  when  the  executive 
authority  takes  possession  of  any  land  under  sub  section  (2),  the 
council  shall  forthwith  make  full  compensation  to  the  owner  for 
any  direct  damage  which  he  may  sustain  thereby. 


Explanation. — The  expression  ‘direct  damage  as  used  in  sub¬ 
section  (4)  with  reference  to  land  means  the  markc-t  value  of  the 
.  land  taken  and. the  depreciation,  if  any,  in  the  ordinary  market  value 
of  the  rest  of  the  land  resulting  from  the  area  being  reduced  in  size; 
but  does  not  include  damage  due  to  the  prospective  loss  of  any 
particular  use  to  which  the  owner  may  allege,  that  he  intended  to 
put  the  land,  although  such  Cise  may  be  injuriously  affected  by  the 
reduction  of  the  site. 

179-  The  council  may,  upon  such  terms  as  it  thinks  fit,  allow 
any  building  to  be  set  forward  for  the  purpose 
Setting  buildings  of  improving  the  line  of  a  public  street  and 

Hneofsteeet!0prOTO  may:  notice,  require  any  building  to  be  so  set 

forward  in  the'  case  of  reconstruction  thereof 
or  of  a  new  construction. 

Explanation. — For  the  purpose  of  this  Section  a  wall  separating 
any  premises  from  a  public  street  shall  be  deemed  to  be  a  building  ; 
and  it  shall  be  -  deemed  a  sufficient  compliance  with  permission  or 
requisition  to  set  forward  a  building  to  the  street  alignment  if  a  wall 
of  such  material  and  dimensions  as  are  approved  by  the  executive 
authority  is  erected  along  the  said  line. 

180.  (1)  The  council  may  prepare  schemes  and  plans  of  pro¬ 

posed  public  streets,  showing  the  I  direction  of 
Projected  streets.  sueh  streets,  the  street  alignment  and  building 
line  on  each  side  of  them,  their  intended,  width 
and  such  other  details  as  may  appear  desirable. 

(2)  The  width  of  such  proposed  streets  shall  not  ordinarily 
be  less  than  forty  feet,'  or  in  any  area  covered  by  huts,  twenty-two 
feet. 

(3)  It  shall  be  the  duty,  of  the  council  lo  lay  out  public 
streets  in  areas  covered  by  huts,  so  far  as  may  be  practicable,  both 
for  the  purpose  of  securing  proper  ventilation  for  huts  iu  such 
areas,  and  in  view  to  the  contingency  of’  buildings  being  erected, 
therein. 

(4)  When  any  plan  has  been  prepared  under  sub-section  (1), 
the  street  to  which  it  refers  shall  be  deemed  .to  be  a  projected  public 
street,  and  the  provisions  of  Section  178  shall  apply  to  all  buildings, 
so  far  as  they  stand  across  the  street  .alignment  or  building  line  of 
the  projected  street. 

181.  The  council  shall,  so  far  as  it  considers  it  requisite  for  the 

public  convenience,  and  so  far.  as  funds  permit, 
Watering  of  streets,  cause  the  chief  public  streets  to  be  watered,  and 
for  that  purpose  .may  provide  such  watercarts, 
animals  and  apparatus  as  it  thinks  .necessary, 
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182.  The.  executive  authority  may  by  an  order  in  writing  tem¬ 

porarily  close  any  street  to  traffic  for  repair,  or 
Temporary  ciosuro  jn  order  to  carry  out  any  'work  connected  with 
,f  streets.  drainage,  water-supply  or  lighting  or  any  of  the 

purposes  of  this  Act : 

Provided  that  such  work  shall  be  completed  and  such  street 
reopened  to  traffic  with  all  reasonable  speed.  <, 

183.  It  shall  not  be  lawful  for  any  peison,  without  the  permis¬ 

sion  of  the  executive  authority  to  displace,  take 
Protection  of  appur-  up,  or  make  any  alteration  in  the  fences,  posts, 
‘o“nd  matenals  pavement,  flags  or  other  materials  of  any  public  . 


184.  When  hy  a  certificate  of  an  officer  of  the  Government 
Public  Works  Department  of  a  rank  not  below 
Power  of  mcnioi-  that  of  Executive  Engineer  it  appears  to  the 
Moscs'oanteiby  2-  council  that  having  regard  to  the  average  expense 
tr&ordinary  traffic.  of  repairing  roads  in  the  neighbourhood,  extra¬ 
ordinary  expenses  have  been  incurred  by  the 
municipal  council  in  repairing  a  street  by  reason  of  the  damage 
caused  by  excessive  weight  passing  along  the  street  or  extraordi- 
nary  traffic  thereon,  the.  council  may  recover  in  the  civil  court, 
having  jurisdiction  from  any  person  by  or  in  consequence  of  whose 
order  such  weight  or  traffic  has  been  conducted  the  amount  of  such 
expenses  as  may  be  proved  to  phe  satisfaction  of  such  court  to  have 
been  incurred  by  such  council  by  reason  of  the  damage  arising 
from  such  weight  or  traffic  as  aforesaid  j 

Provided  that  any' person  against  whom  expenses  are  or  may  be 
recoverable  under  this  Section  may  enter  into  an  agreement  with  the 
council  for  the  payment  to  it  of  a  composition  in  respect  of  such . 
weight  or  traffic  and  thereupon  the  persons  so  paying  shall  not  be 
subject  to  any  proceeding  under  this  Section. 


185.  (1)  No  person  shall  use — 

(a)  any  motor  vehicle  for  carrying  passengers  • 

Licensingmotor  for  hire  or 

h^reiaud  motorlorrics.  ■  W  any  motor  lorry 

on  any  public  street  in  any  municipality,  except 
on  a  licence  obtained  from  the  executive  authority. 

(2)  The  municipal  council  may,  with  the  previous  approval 
of  Our  Government,  make  regulations  specifying  the  fees  on  pay¬ 
ment  of  which,  and  the  other  conditions' (including  the  rates  of 
fares  for  passengers  and  of  freight  for  goods  which  may  be  charged) 
subject  to  which,  such  licences  may  be  granted/  : 
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(3)  The  fees  chargeable  under  sub-section  (2)  shall  not 
exceed  the  following  maxima,  namely : — . 

(a)  in  the  case  of  a  motor  twenty-one  chuckrams  per  seat 

vehicle  carrying  passen-  f excluding  the  seat  for  the 

gers  fonhire.  driver  and  the  seat  for  the  con¬ 

ductor)  for  each  quarter  or 

*  portion  thereof ; 

(b)  in  the  case  of  a  motor  one  rupee  seven  chuckrams  for 
lorry  not  plying  for  hire.  each  quarter-or  portion  thereof; 

and  (c)  in  the  case  of  a  motor 
lorry  plying  for  hire— 

(i)  not  exceeding  30  cwt,  twenty-five  rupees  for  each  quar- 
in  weight  unladen.  ter  or  portion  thereof  ; 

fii)  exceeding  30  cwt.  but 

not  exceeding  50  cwt.  thirty  rupees  for  each  quarter  or 
in  weight,  unladen.  portion  thereof  ; 

(iii)  exceeding  50  cwt.  but  forty  rupees  for  each  quarter  or 
not  exceeding  7  0  cwt.  portion  thereof  ; 

in  weight,  .unladen. 

(iv)  exceeding  70  cwt.  in  fifty  rupees  for  each  quarter  or 

weight,  unladen.  portion  thereof  ;  and 

(v)  additional  fee  charge-  ten  rupees  for  each  trailer  for  each 
able  in  respect  of  such  quarter  or  portion  thereof. ' 
lorry  if  it  is  used  for 

drawing  trailers. 

(4)  Licences  may  be  granted  for  one  or  mere  quarters  at  a  ' 
time,  at  the  option  of  the  owner  of  the  vehicle,  provided  that  the 
period  shall  in  no  case  extend  beyond  the  expiry  of  the  year  to 
which  it  relates. 

(5)  (a)  Any  person  aggrieved  by  an  order  of  the  executive 
authority  under  sub- section  (1)  may  appeal  against  such  order  to 
the  municipal  council. 

(6)  The  period  of  limitation  for  such  appeal  shall  be— 

where  the  appeal  is  against  an  order  refusing  a  licence — 
fifteen  days  from  the  date  of  communication  of  the  order  to  the 
applicant  ;  and 

(ii)  where  the  appeal  is  against  an  order  granting  a 
licence—  .  ■ 

thirty  days  from  the  date  of  publication  of  the  order  on  the 
notice  bo^rd  of  the  municipal  council,  , 

(6)  Nothing  contained  in  this  Section  shall  apply  to  any 
transport  vehicle  belonging  to  Our  Government  unless  Our  Govern¬ 
ment  otherwise  direct. 


Ixxvi 


Private  Streets. 

186.  If  the  owner  of  any  land  utilises,  sells,  leases  or  otherwise 

disposes  of  such  land  or  any  portion  or  portions 
Owner’s  obligation  0f  the  same  as  sites  for  the  construction  of  build- 

dfa™os'n 8  of 6 la nd^  as  ings>  save  SUC^  CaSeS  &S  t^le  S^te  0r 

buiidingSBites-  *n  *3  sites  may  about  on  an  existing  public  or  private 
street,  lay  down  and  make  a  street  or  streets  or 
road  or  roads  giving  access  to  the  site  or  sites  and  connecting  with 
an  existing  public  or  private  street. 

187.  (1)  Any  person  intending  to  make  or  lay  out  a  new  private 

street  shall  send  to  the  municipal  office  a  written 
Making  up  now  pri-  application  with  plans  and  sections  showing  the 
vate  streets.  following  particulars,  namely,  - 

(a) ,  the  intended  level,  direction  and  width  of  the  street, 

(b)  the  street  alignment  and  the  building  line,  and 

(e)  the  arrangements  to  be  made  for  levelling,  paving,  metal¬ 
ling,  flagging,  channelling,  sewering,  draining,  conserving  and 
lighting  the  street. 

(2)  The  provisions  of  this  Act  and  of  any  rules  or  bye-laws 
made  under  thi3  Act  as  to  the  level  and  width  of  public  streets  and 
the  height  of  buildings  abutting  thereon  shall  apply  also  in  the  case 
of  streets  referred  to  in  sub-section  (1)  ;  and  all  the  particulars 
referred  to  in  that  sub-section  shall  be  subject  to  approval  by  the 
council. 

(3) ,  Within  sixty  days  after  the  receipt  of.  any  application 
under  sub-section  (1)  the  council  shall  either  sanction  the.  making  of 
the  street  on  such  conditions  as  it  may-  think  fit,  or  disallow  it,  or 
ask  for  further  information  with  respect  to  it. 

(4)  Such  sanction  may  be  refused — 

(i)  if  the  proposed  street  would  conflict  with  any  arrange¬ 
ments  which  have  been  made,  or  which  are  in  the  opinion  of  the. 
council  likely  to  be  made,  for  carrying  out  any  general  scheme  for 
the  laying  out  of  street; 

(ii.)  if  the  proposed  street  does  not  conform  to  the  provi¬ 
sions  of  the  Act,  rules  and.bye-laws  referred  tp  in  sub-section  (2);  or 
(iii)  if  the  proposed  street  is  not  designed  so  as  to  connect 
at  one  end-  with  a  street  whichTs  already  open. 

(5)  No  person  shall. make  or  layout  any  new  private  street 
without  or  otherwise  than  in  conformity  with  the  orders  of  the 
council.  If  further  information  is  asked  for,  no  steps  shall  be  taken 

_  to  make  or  lay  out  the  street  until  orders  have  been  passeS  upon 
receipt  of  such  information; 

Provided  that  the  passing  of  such  order  shall  not  in  any  case 
be  delayed  for  more  than  sixty  days  after  the  council  has  received 
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all  the  information  which  it  considers  necessary  to  enable  it  to  deal 
finally  with  the  said  application.  Any  application  not  disallowed 
■within  a  period  o£  one  hundred  and  twenty  days  from  the  date  of 
receipt  in  the  municipal  office  shall  be  deemed  to  have  been  sanc¬ 
tioned- 

188.  (1)  If  any  person  makes  or  lays  out  any  street  referred  to 

■  in  Section  187  without  or  otherwise  than  in 

Alteration  or  demo-  conformity  with  the  orders  of  the  council,  the 
lition  of  street  made  executiVe  authority  may,  whether  or  not  the 
m  breach  of  seo  mu  offender  be  prosecute(j  under  this  Act,  by  notice- 

; a )  require  the  offender  to  show  sufficient  cause,  by  a 
written  statement  signed  by  him  and  sent  to  the  executive  authority 
on  or  before  such  day  as  may  be  specified  in  the  notice,  why  such 
street  should  not  be  altered  t0  the  satisfaction  of  the  executive 
authority,  or  if  such  alteration  be  impracticable,  why  such  street 
should  hot  be  demolished,  or 

•  (6)  require  the  offender  to  appear  before  the  executive 

authority  either  personally  or  by  a  duly  authorized  agent  on  such 
day  and  at  such  time  and  place  as  may  be  specified-in  the  notice, 
and  show  cause  as  aforesaid.  - 

(2)  If  any  person  on  whom  such  notice  is  served  fails  to 
.  show  sufficient  cause  to  the  satisfaction  of  the  executive  authority 
why  such  street  should  not  be  so  altered  or  demolished,  the  exe¬ 
cutive  authority  may  pass  an  order  directing  the  alteration  or  demoli¬ 
tion  of  such  street. 

189.  (1)  If  any  private  street  or  part  thereof  is  not  levelled, 

paved,  metalled,  flagged,  channelled,  drained, 

Power  of  executive  conserved  or  lighted  to  the  satisfaction  of  the 
work  tobe  oarriedrout  executive  authority,  he  may  by  notice  require 
OT°to  carry  it  out  him-  the  owners  or  occupiers  of  buildings  or  lands 
seif  in  default..  fronting  or  abutting  on  such  street  or  part 

thereof  to  carry  out  any  work,  which  in  his 
opinion  may  be  necessary  and  within  such  time  as  may  be  specified 
in  such  notice. 

(2)  If  such  work  is  not  carried  out  within  (he  time  specified 
in  the  notice,  the  executive  authority  may,  if  he  thinks  fit,  execute 
it  and  the  expenses  incurred  shall  be  paid  by  the  owners  or  occupiers 
in  default  according  to  the  frontage  of  their  respective  buildings 
or  lands  and  in  such  proportion  as  may  be  settled  by  the  executive 
authority.  .  ' 

190.  If  any  street  has  been  levelled,  paved,  metalled,  flagged, 

channelled,  drained,  conserved  and  lighted  under 
require streot°tol«de-  the  provisions  of  Section  189  such  street  shall, 
olared  public.  on  the  requisition  of  a  majority  of  the  owners 

thereof,  be  declared  a  public  street  . 
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Encroachment  on  streets . 

191.  No  one  shall  build  any  wall  or  erect  any  fence  or  other 

obstruction,  cr  projection,  or  make  any  encroach- 
ProhihitioQ  against  ment  in  or  over  any  street  except  as  hereinafter 
™atUa!li0n3i,1*0Ter  provided. 

192.  All  streets  vested  in  or  to  be  vested  in  or  maintained  by  a 

municipal  council  shall  be  open  '  to  persons  of 
Public  streets  opou  whatever  caste  of  creed. 


193.  (1)  No  door,  gate,  bar  or  ground-floor  window  shall  with¬ 

out  a  licence  from  the  executive  authority  be 
Prohibition  and  re-  hung  or  placed  so  as  to  open  outwards  upon  any 
gelation  of  doors, 
ground-floor  windows  .  . 

and  bars  opening  out-  (2)  ihe  executive  authority  may  by 

wards .  notice  require  the  owner  of  such  door,  gate,  bar 

or  window  to  alter  it  so  that  no  part  thereof 
when  open  shall  project  over  the  street. 

194.  (11  The  executive  authority  may  by  notice  require  the 

owner  or  occupier  of  any  premises  to  remove 
Removal  of  on-  0r  alter  any  projection,  encroachment  or  obstruc- 
oroaoUments .  tion  Q^er  tJjan  a  (Joor>  gate,  [,ari  or  ground-f  loor 

window  situated  against  or  in  front  of  such  pre- 


(2)  If  the  owner  or  occupier  of  the  premises  proves  that 
any  such  projection,  encroachment  or  obstruction  has  existed  for  a 
period  sufficient  under  the  law  of  limitation  to  give  any  person  a 
prescriptive  title  thereto  or  that  it  ivas  erected  or  made  with  the 
permission  or  licence  of  any  municipal  authority  duly  empowered  in 
that  behalf,  and  that  the  period,  if  any,  for  which  the  permission  or 
licence  is  valid  has  not  expired,  the  ..municipal  council  shall  make 
reasonable  compensation  to  -every  person  who  suffers  damage  by  the 
removal  or  alteration  of  the  same.* 


195.  (1)  The  council  may  grant  a  licence,  subject  to  such  con- 
*  ditions  and  restrictions  as  it  may  think  fit,  to 

t.i!0Wpro3e°atio!r  Tnd  the  0Wner  ,°r  °r?Pi0r  0f  Pure“ises  to  PUt 
erections-  up  verandas,  balconies,  sun-shades,  weather 

frames  and  the  like,  to  project  oyer  a  street, 
or  in  streets  in  which  the  construction  of  arcades 
has  *been  sanctioned  by  the  council,  to  put  up  an  arcade  ;  or  to 
construct  any  step  or  drain  covering  necessary  £or  access  to  the 
premises.  ' 

(2)  The  executive  authority  may  grant  a  licence,  subject  to 
such  conditions  and  restrictions  as  he  may  think  fit.  ,  for  the 
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temporary  erection  o£  pandals  and  other  structures  in  a  public 
street  vested  in  the  council  or  in  any  other  public  place  the  control 
of  which  is  vested  in  the  council. 

(3)  The  council  shall  have  power  to  lease  roadside  and  street 
margins  vested  in  it  for  occupation  on  such  terms  and  conditions 
and  for  such  period  as  the  council  may  fix. 

(4)  But  neither  a  licence  under  sub-section  (1)  nor  a  lease 
under  sub-section  (3)  shall  be  granted  if  the  projection,  construction 
or  occupation  is  likely  to  be  injurious  to  health  or  cause  public 
inconvenience  or  otherwise  materially  interfere  with  the  use  of  the 
road  as  such. 

(5)  Our  Government  may,  by  notification  restrict  and  place 
under  such  control  as  they  tnay  think  fit,  the  exercise  by  municipal 
councils  in  general  - or  by  any  municipal  couticil  in  particular,  of 
the'powers  under  sub-sections  (1)  and  (3). 

(6)  On  the  expiry  of  any  period  for  which  a  licence  has  been 
.granted  under  this  Section,  the  executive  authority  may,  without 

notice,  cause  any  projection  or  construction  put  up, under  sub-section 
(1)  or  (2)  to  be  removed",  and  the  cost  of  so  doing  shall  be  recoverable 
in  the  manner  -  provided  in  Section  365  from  the  person  to  whom 
the  licence  was  granted.  . 

196.  (1)  The  executive  authority  shall  during  the  construction 

or  repair  of  any  street,  or  premises  vested  in 
Precautions  during-  the  municipal  council, 
repair  of  Btreets.  (a)  cause  the  same  to  be  fenced  and 

guarded, 

( b )  take  proper  precautions  against  accident  by  shoring  up 
and  protecting  the  adjoining  buildings,  and  - 

ifi)  cause  such  bars,  chains  or  posts  to  be  fixed  across  or 
.  in  any  street  in  which  any  such  work  is  under  execution  as  are 
necessary  in  order  to  prevent -the  passage  of  vehicles  or  animal’s 
and  avert  clanger. . 

.  (2)  The  executive  authority  shall  cause  such  drain,  street  or 

premises  to  be  sufficiently  lighted  or  guarded  during  the  night 
while  under  construction  or  repair. 

(3)  The  executive  authority  shall,  with  all  reasonable  speed, 
complete  the  said  work,  fill  in  the  ground,  and  repair  the  said  drain, 
street  or  premises  and  remove  the  rubbish'oecasioned  thereby.  ' 

197.  No  person  shall  without  lawful  authority  remove  any  bar, 

chain,  post  or  shoring  timber  or  remove  or  ex - 
ProliiWdon^  against  tinguish  any  light  set  up  under  Section  196. 
lights. 


198.  (1)  No  person  shall  make  a  hole  or  cause  any  obstruction 

in  any  street,  unless  he  previously  obtains  the 
Prohibition  against  permission  of  the  executive  authority  and  com- 
Xgm|>struction.  °aU"  Plies  wkh  suc*1  conditions  as  that  officer  may 
impose. 

(2)  When  such .  permission  is  granted,  such  person  shall,  at 
his  own  expense,  cause  such  hole  or  obstruction  to  be  sufficiently 
fenced  and  enclosed  until  the  hole  or  obstruction  is  filled  up  or  re¬ 
moved  and  shall -cause  such  bole  or  obstruction  to  he  sufficiently 
lighted  during  the  night. 

199.  If  any  person  intends  to  construct  or  demolish  any  build-, 

ing  or  to  alter  or  repair  the  outward  part  thereof, 
Licence  for  work  on  and  if  any  street  or  footway  is  likely  to  be  ob- 
canrecbstructions.  t0  structed  or  rendered  inconvenient  by  means  of. 
°  ”,  '  such  work,  he  shall  first  obtain  a  iicence  from‘! 

the  executive  authority  in  that  behalf  and  shall  also — 

(а)  cause  the  said  buildins-to  be  fenced  and  guarded, 

(б)  sufficiently  light  it  during  the  night,  and  . 

(c)  take  proper  precautions  against  accidents  duffing  such 
time  as  the  public  safety  or  convenience  requires. 

200.  If  any  obstruction  is  caused  in  any  street  by  the  fall  of 

'  trees,  structures  or  fences,  the  owner  or  occupier 
Clearing  of  debris  0£  the  premises  concerned  shall  within  twelve 
byoccimiers."303  0t0  ’  kours  of  the  occurrence  of  such  fall,  or  within 
such  further  "period  as  the  executive  authority 
may  by  notice  allow,  clear  the  streets  of  such  obstruction. 

Naming  of  streets. 

201.  (1)  The  council  shall  give  names  to  new  public  streets; 

and  may  alter  the  name  of  any  public  street. 
-Naming  of  public  ' 


(2)  The  executive  authority  shall  cause  to  be  put  up  or 
painted  in  English  and  in  at  least  one  other  language  of  the  dis¬ 
trict  on  a  conspicuous  part  of  some  building,  wall  or  place,  at  or 
near  each  end,  comer  or  entrance  the  name  of  every  public  street. 

(3)  No  person  shall  without  lawful  authority  destroy,  pull 
down,  or  deface  any  such  name  or  put  up  any  name  different  from; 

that  put  up  by  order  of  the  executive  authority.  | 

Numbers  on  buildings. 

*  202,  (l)  - The  executive  authority  may  cause  a  number  to  be't 

.  affixed  to.  the  side  or  outer  door  of  any  building  ! 
Numbering  of  build-  or  to  some  place  at  the  entrance  of  the  premises  .1 
inga.  i 
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(2)  No  person  shall  without  lawful  authority  destroy,  puli 

down  or  deface  any  such  number.  •  ’ 

(3)  When  a  number  has  been  affixed  under  sub-section  (1), 

,  the  owner  of  the  building  shall  be  bound  to  maintain  such  number 

..  and.  to  replace  it  if  removed  or  defaced  ;  and  if  he  fails  to  do  so,  the 
executive  authority  may  by  notice  require  him  to  replace  it 
Oh  after  X. — Building  Kegulations. 

General  powers. 

203.  (1)  Our  Government  may  make  rules-- 

(а)  for  the  regulation  or  restriction  of 
Building  rules.  the  use  of  sites  for  building,  and 

(б)  for  the  regulation  or  restriction  of 

building. 

(2)  Without  prejudice  to  the  generality  of  the  power ,  con¬ 
ferred  by  . sub-section  (1),  clause  (a),  rules  made  under  that  clause 

"  may  provide— 

(a)  that  no  insanitary  or  dangerous  site  shall  be  used  for 
building,  and  - 

'  ( b )  that  no  site  shall  ,be  used  for  the  construction  of  a  buil  d  • 
ing  intended  for  public  worship,  if  the  construction  of  the  building 
thereon  will  wound  the  religious  feelings  of-any  class  of  persons. 

(3)  Without  prejudice  to  the  generality.of  the .power  confer¬ 
red  by  sub-section  (1),  clause  (6),  rules  made  under  that  clause  may 
provide  for  the  following  ma  tiers r: 

(a)  information  and  plans  to  be  submitted  together  with 
applications  for  permission  to  build  ; 

•  (b)'  height  of  ' buildings,  whether  absolute  or  relative  to  the 

width  of  streets  ; 

•  (<•)  ievel  and  width  of  foundation,  level  of  lowest  floor,  •  and 
stability  of  structure ; 

(d)  number  and  height  of  stories  composing  a  building  and 
height  of  rooms ; 

(e)  provision  of  sufficient  open  space  external  or  internal 
and  adequate  means  of  ventilation  ; 

v)  provision  of  means  of  egress  in  case  of  fire  ; 

(.g)  provision  of  secondary  means  of  access  for  the  removal  of 

filth  ; 

-  ( h )  materials  and  methods  of  construction  of  external  and 
party  walls,  roofs  and  floors  ;  -  .  - 

(•)  .position^  materials  and  methods  of  construction  of 
hearths,  smoke*  escapes,  chimney,  staircases/  latrines,  drains,  cess¬ 
pools  ; 
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(!)  paving  of  yards ; 

...  (i)  restrictions  on  the  use  of  inflammable  material's  m  build* 

ln^  ’  rfi  in  the  case  of  wells,  the  dimensions'  of  the  well,  the  man¬ 
ner  of  enclosing  it,  and  if  the  well  is  intended  for  drinking  purposes 
the  means  which  shall  be  used  to  prevent  pollution  of  the  water. 
204-  No  piece  of  land  shall  be  used  as  a  site  for  the  construc¬ 
tion  of  a  building  land  no  building,  shall  be 
Building  aite  and  constructed  or  reconstructed  otherwise  than  in 
•onstruotion  or  re-con-  accordance  with  the  provisions  of  this  part ’and 
struotion  of  buddings.  ^  ru]eg  or  bye-laws  made  under  this  Act  • 
relating  to  the  use  of  building- sites  or  the  construction  or  recons¬ 
truction  of  buildings  :  .  . 

Provided  that  Our  Government  may  in  respect  of  -all  munici¬ 
palities,  or  with  the  consent  of  the  municipal  council  in  respect  -of 
any  particular  municipality  or  portion  thereof,  exempt  all  buildings 
or  any  class  of  buildings  from  all  or  any  of  the  provisions  of  this 
chapter  or  the  said  rules.  , 

205.  Cl)  The  council  may  give  public  notice  of  its  intention  to 
declare — 


(a)  that  in  any 'streets  or  portions  o£» 
streets  specified  in  the -notice, 

(i)  continuous  building  will  be  allowed, 

(ii)  the  elevation  and  construction  of  the 
frontage  of  all  buildings  thereafter  constructed 
or  reconstructed  shall,  in  respect  of  their  archi¬ 
tectural  features^be  such  as.  the  council  may  consider  suitable  to  the 
locality,  or 

.  (6)  that  in  any  localities  specified  in  the  notice,  the  construc¬ 
tion  of  only  detached  buildings  will  be  allowed,  or 

(c)  that  in  any  streets,  portions  of  streets  or  localities 
specified  in  the  notice,  the  construction  of  shops,  warehouses,  fac¬ 
tories,  huts  or  buildings  of  a  specified  architectural  character  or 
buildings  destined  for  -  particular  uses  will  not  be  allowed,  without 
the  special  permission  of  the  council. 

t  i  t  i  (2)  No  objections  to  any  such  declaration  shall  be  received 
after  a  period  of  three  months  from  the  publication  of  such  notice. 

(3)  The  council  shall  consider  all  objections  received  withii, 
the  said  period  and  may  then  confirm  the  declaration,  and  before  do- 
'•ing.-so,  may  modify  it  but  not  so  as  to  extend  its  effect. 

_  ‘  .  (4)  The  executive  authority  shall  publish  any  decJaratioi 

so  confirmed  and  it  shall  take  effect  from  t&e  date  of  publication. 


Power  of  couuoil  to 
regulate  future  con¬ 
struction  of  oertain 
olasses  of  buildings  in 
particular  streeis  or 
localities. 
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(5)  No  person  shall,  after  the  date  of  publication  of  such 
declaration,  construct  or  re-construct  any  building  in  contravention 
of  any  such  declaration, 

206.  (1)  The  council  may  require  any  building  intended  to 

•  be  erected  at  the  corner  of  two  streets  to  be 

0fBtreet8SS  at  °OTnel  rounded  off  or  splayed  ofE  to  such  height  and 
0  8  re“  9‘  to  such  extent  otherwise  as  it  may  determine, 


and  may  acquire  such  portion  of  the  site  at  the  corner  as  it  may 
consider  necessary  for  public  convenience  or  amenity. 

(2)  For  any  land  so  acquired  the  municipal  council  shah 
pay  compensation. 

(3)  In  determining '  such  compensation  allowance  shall 
be  made  for  any’ benefit  accruing  to  the  same  premises  from  the 
improvement  of  the  streets. 

207.  No '  external  roof,  veranda,  pandal  -or  wall  of  a 
building  shall  be  constructed  or  re-constructed  of 
Prohibition  against  grass,  leaves,  mats  or  other  inflammable  ma- 
maUriihi^MbSngs  trials  except  with  the  permission of„tbe  executive 
without  permission,  authority, 

208.  No  door,  gate,  bar  or  ground,  floor  window  which  opens 
Prohibition  against  onanypublicstreet  shall.be  constructed  or  re- 

oonstruoting  doors,  constructed .  so  as  to  open  outward's  except  with 
ground-floor  windows  licence  of  the  executive  authority  under 

and  bars  so  as  to  open 
outwards.  '  bection  late 

Buildings  other  than  huts. 

209.  (1)  If  any  person  intends  to  construct  or  reconstruct  a 

.  .  building  i  other  than  a  hut  he  shall  send  to 

straof'or  reconstruct  executive  authority — 


building. 

(a)  an  application  in  w'  citing  for  the  approval  of  the  site, 
together  with  a  site  plan  of  the' land,  and 

(W  an  application  in  writing  for  permission  to  execute  the 
work  together  with  a  ground-plan,  elevations  and  sections  of  the 
building,  and  specification  of  the  work. 

Explanation-. — ‘Building’  in  this  sub-section-  shall  include  a 
wall  or  fence  of  whatever  height  bounding  or  abutting  on  any 
public  street. 

(2)  Every  document  .furnished  under  sub-sectipn  (1)  shall 
contain  such  particulars  and  be  prepared  in  such  manner  as  may 
be  required  under  rules  or  bye-laws. 

210-  The  executive  authority  shall  not  grant  permission  to 
Necessity  for.  prior  construct  or  reconstruct  a  -building  unless  and 
approval  of  site.  ■  '  -until  he  has  approved  of  the  site  on  an  applica¬ 
tion  made  under  Section  209,  v 
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211.  The  construction  or  reconstruction  of  a  building  shall 
i  Prohibition  against  not  be  begun  unless  arid  until  the 1  executive*' 

authority  has  granted  permission  for  theexe-'  .  ; 
8ion.  cution  of  the  work. 

212. ".  Within  I  thirty  days  [after  the  receipt  of  any  application 

made  under  Section  209  for  approval  of  a  site  ” 

Period  within  whioh  or  of  any  information  or  further  information  ■ '  ’ 
riTsienif 6  a^rornToP  required  under  rules  or  bye-laws,  the  exe- 
disapprovnlPPrOT*  cutive  authority  shall  by  written  order  either 

iapprove  the  site  or  refuse  on  one  or  more  of 
the  grounds  mentioned  in  Section  215  to  approve  the  site. 

213.  Within  thirty  days  after  the  receipt  of  any  application 

made  under  Section  209  for  permission  to  exe- 
ex^curiTe'V1anthority0^  cute  any  wor^  or  °f  any  information  or  of 
to  grant  tsr  refuse^to  documents  or  further  information  or  documents 
grant  permission  to  .  required  under  rules  or  bye-laws,‘  the  executive 
execute  work.  ;  authority  '  shall  by  written  order  either  grant 
such  permission  or  refuse  on  one  or  more  of  the  grounds  mentioned  ' 
in  Sec  don  215  to  grant  it,  «>'••• ’•*:»•  - 

Provided  that  the  said  period  of  thirty  days  shall  nqt  begin  to 
run  until  the  site  has  .been  approved  under  Section  212. 

214.  (1)  If,  within  the  period  prescribed  by  Section  212 or 

•  '  '  Section  213,  as.  the  case  maybe,  the  pkeduthh?  [ 

if  exeoiSye  Authority  .authority  has  neither  given  'nor'  refused- his"”', 
delays  grant  or  refusal  approval  of  a.  building  site,  or  his  permission  to 
of  approval  or  per.  execute  any  work,  as  the  case  may  be, .  the  council 
mission.-  ^  shall  be  bound,  on  the .  written  request  of  the’-’1 

applicant,  [to  determine  by  written  order  whether  such  approval 
or  permission  should  be  given  or  not.  “  ;  1  -■ 

(2)  If;  the  council  does  not,  within  one  month  from  the 
receipt'  of  such  written  request,  determine  whether  such  approval 
or  permission  should  be  given  or  not,  such  approval  or  permission 
shall  be  deemed  to  have  been  given;  and  the  applicant  may  proceed 
to  execute  the  work,  butinot  so  as  to  contravene  any  of  the  provi-'  ‘‘ 
sions  of  this  Act  or  any  rules  or  bye-laws  made  under  this  Act. "  /  ’  ' 

215.  The  only  grounds  on  which  approval  of  the  site  for  the 

Grounds  on  whioh  construction  or  reconstruction  of  a  building  or 

or  Ph»noe  to  oonstr  Mt  'Peran®s’on  to  construct  or  reconstruct  a  building  ’ 
«r^tmotbhPdiug'  -may  be  refused  are  the  following,  namely:-1- 

>  may  bo  refused. 

(?)  that  the  work  or  use  of  the  site,  for  the  work  or  any 
of  the  particulars  .comprised  in  the  site  plan,  ground  plan,  elevation, 
sections  or  specification,'  would  contravene  some  specified'  provision 
of  any  law,  or  some  specified ,  order# .  rule,  declaration  or  bye-law" 
made  under  any  law  j 
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(ii)  that  the  application  for  such  permission  does  not  contain  the 
particulars  or  is  not  prepared  in  the  manner  required  under  rules  or 
bye-laws; 

(iii)  that  any  of  the  documents  referred  to  in  Section  209 
have  not  been  signed  as  required  under  rules  or  bye-laws  ; 

(iy)  that  any  information  or  documents  required  by  the 
executive  authority  under  rules  or  bye-laws  has  or  have  not  been 
duly  furnished ; 

(v)  the  streets  or  roads  have  not.  been  made  as  required  by 
Section  186;  or 

(vi)  that  the  proposed  building  would  be  an  encroachment 
upon  Government  or  municipal  land. 

Whenever  the  executive  authority  or  the  council  refuses  to 
approve  a  building- site  for  a  building  or  to  grant  permission  to 
construct  or  reconstruct  a  building,  the  reasons  for  such  refusal 
shall  be  .specially  stated  in  the  order  or  resolution. 

216.  If  themonstruction  or  reconstruction  of  any  building  is 
Lapse  Of  permit-  not  completed  within  the  period  specified  the 

non.  .  *  permission  shall  lapse  and  a  fresh  application 

shall  be  made  before  the  work  is  continued. 

217.  (1)  if  the  executive  authority  finds  that  the  work — 

,  Power  of  executive 
'  »*thority  to  require 
alteration  of  works- 

(a)  fiS  otherwise  than  in  accordance  with  the  plans  or  speci¬ 
fications  which ‘have  been  approved,  or  u 

(5)  contravenes  any  of  the  provisions  of  this  Act  or  any  bye¬ 
law,  rule,  order  or  declaration  made  .  thereunder/  he  :  may  by  notice  .: 
require  the  o#ner  of  the  -building  within  a  period-  stated  either — 

(i>  to  make  such  alterations  as  may  -be  specified  in ‘the  said“- 
notice  with  the-objedt  of  bringing  the  work  into  conformity  with  the 
said  plan's  dr  provisions,  :or  •  . 

'  (ii)"'to’‘ show  cause  why  such  alterations  should  hot  be  made. 

( 2)  If  the  owner  does  not  show  cause  ns  aforesaid,  he  shall 
be  bound  to  make  the  alterations  specified  in  such-notice. 

(3) ' If  the  owner  shows,  cause  as  aforesaid,  the  executive 

authority  shall  by  an  order  cancel  the  notice  issued  under  ,  sub-  : 
section  (1),  or  confirm  the  same  subject  to  such  modifications  as  - 
he  may  'think  fit.  . 

218.  Notwithstanding  anything  contained  in  any  of  the  pre¬ 
sto  »  f  k  oeding  Sections  the  executive  authority  may  at 

endaugethg  humlp1  any  time  stop  the  construction;  or  reeonstruc- 
llfe.  '  tion  '  of  any  building- if  in  his  opinion  the  work 

in  progress  endangers  human  life.  '  - ' 
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Wells. 

219.  The  provisions  of  Section  209,  -Section  210,  Section  211, 
.  ,-*•„*  _f  •  Section  216,  Section  217  and  Section,  218  shall, 

so  far  as  may  be,  apply -to  a  well. 

Huts.. 

220.  (1)  Every  person  who  intends  to  construct  or  recon- 
at  tpplrtl0nc«n  tract  strUot  a  ^ut  s^la^  senc^ to  fch®  executive  '  autho- 

anic  or  re  ar  ,-ity_ 

(а)  an  application  for  permission  to  execute  the  work,  and 

(б)  a  site-plan  of  the  land. 

(2)  Every  such  application  and  plan  shall  contain  the  parti¬ 
culars  and  be  prepared  in  the  manner  required  by  rule  or,  bye-law. 

221.  The  construction  or  reconstruction  of  a  hut  shall  not 
Prohibition  against  be  begun  unless  and  until  tho  executive  autho- 

vr°or?without  *  amis-  'las  granted  permission  for  the  execution  of 
slon.  W'  >0a  P  ™  the  work  oil  an  application  sent  to  him  under 
Section  220. 


222.  Within  fourteen  days  after  the  receipt  of  any  applica- 

_  tion  made  under  Section  220  for  permission  to 

Penoa  within  which  construct  or  reconstruct  a  hut  or  of  any  infer-- 
"™orrSTto  mation  or  plan  or  further  information  or  fresh 
grant  permission  to  plan  required  under  rules  or -bye-laws, ‘the  exe- 
exeoute the  work .  cutive  authority  shall  by  written,  order  either 

grant  such  permission  or  refuse  on  one  or  more  of  the  grounds 
mentioned  in  Section  224  to  grant  it. 

223.  (1)  If,  within  the  period  prescribed  by  Section  222, 


the  executive  authority  has  neither  granted  nor 
if  executivo  authority  refused  to  grant  permission  to  construct  or  re¬ 
delays  passing  orders,  construct  a  hut,  the  council  shall  be  bound,  on 
the  written  request  of  the  applicant,  to  deter¬ 
mine  by  written  order  whether  such  permission  should  be  granted 


(2)  If  the  council  does  not,  within  thirty  days  from  the 
receipt  of  such  written  request,  determine  whether  such  permission 
should  be  granted  or  not,  such  permission  shall  be  deemed  to  have 
been  granted  ;  and  the  applicant  may  proceed  to  execute  the  work  but 
not  so  as  to  contravene  any' of  the  provisions  of  this  Ant  or, 
any  rules  or  bye-laws  made  under  this  Act.  _ 

224.  (1)  Themnly  grounds  on  which  permission  .to  construct  or 

Grounds  on  which  reconstruct  a  hut  may  be  refused  are  the  follow-. 
S8orTeclteuct  mg,  namely  i-  ' 
hat  may  be  refused. 

(i)  that  the  work  or  use  of  the  site  for  the  work  would 
contravene  some  specified  provision  of  any  law  or  some  specified 
order,  rule,  bye-law  or  declaration  made. under  any  law  ;  .  -  - 
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(ii)  ;  tLat  the  application  for  permission  does  not  contain  the 
particulars  or  is  not  prepared  in  the  manner  required  under  rules  or 
bye-laws  ; 

(iii)  that  any  information  or  plan  required  by  the  executive 
authority  under  rules  or  bye  laws  has  not  been  duly  furnished  ; 

(iv)  that  streets  or  roads  have  not  been  made  as  required 
by  Section  186  ;  or 

(v)  that  the  proposed  building  would  be  an  encroachment 
upon  Government  or  municipal  land. 

(2)  Whenever  the  executive  authority  or  the  council  ref  uses  to 
grant  permission  to  construct  or  reconstruct  a  hut  the  reasons  for 
such  refusal  shall  be  specifically  stated  in  the  order  or  resolution, 
225V  If  the  construction  cr  reconstruction  of  any  hut  is  not 
completed  within  the  period  specified  the  per- 
Lapse  of  permission,  mission  shall  lapse  and  a  fresh  application  shall 
be  -  made  before  the  work  is  continued. 

External  walls,  alterations  and  additions, 

226.  The  owner  or  occupier  of  any  building  adjoining  a  public 

'street  shall  keep  the  external  part  thereof  in 
Maintenance  of  ex-  proper  repair  with  lime-plaster  or  other  n.ate- 
ternai  walls  m  repair.  riaj‘f0  satisfaction  of  the  executive  autho¬ 
rity.  “  ~ 

227.  (1)  The  provisions  of  this  chapter  and  of  any  rules  orbye- 

'  laws  made  under  this  Act  relating  to  construc- 
.  Application  of  pro-  tion  and  reconstruction  of  buildings  shall  also  be 
InTadditloOT.3410118  applicable  to  any  alteration  thereof  or  addi¬ 
tion  thereto  : 

Provided  that  works  of  necessary  repair  which  do  not  affect  . 
the  position  or  dimension  of  a  building  or  any  room  therein  shall 
not  be  deemed  an  alteration  or  addition  for  the  purposes  of  this 
Section. 

(2)  If  any  question  arises  as  to  whether  any  addition  or 
alteration  is  a  necessary  repair  not  affecting  the  position  or  dimen¬ 
sion  of  a  building  or  room  such  question  shall  be  referred  to  the 
council  whose  decisibn  shall  be  final. 

Powers  of  the  executive  authority. 

228.  (1)  If  the  executive  authority  is  satisfied 

Demolition  or  altera-  (ij  that  the  construction  or  recon s true i  iou 

ratawfullyIommmrt  building  or  Well—  •  - 

cod,  oarried  on  or  com-  . 

plated.  y  -  . 

(a)  has  been  commenced  without  obtaining  the  permission 
of  the  executive  authority  or  (where  an  appeal  or  reference  has 
been  made  to  the  council)  in  Contravention  of  any  order  passed  by 
the  council ;  or  ;  — 
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( b)  is  being  carried  on,  or  has  been  completed  otherwise 
than  in  accordance  with  the  plane  or  particulars  on  which  such  per¬ 
mission  or  order  was  based,  or 

(c)  is  being  carried  on,  or  has  been  completed  in  breach  of  any 
of  the  provisions  of  this  Act  or  of  any  rule  or  bye-law  made 
under  this  Act  or  of  any  direction  or  requisition  lawfully  given  or 
made  under  this  Act  or  such  rules  or  bye-laws,  or 

(ii)  that  any  alterations  required  by  any  notice  issued  under 
Section  217  have  not  been  duly  made,  or 

(iii)  that  any  alteration  of  or  addition  to.  any  building  or 
any  other  work  mads  or  done  for  any  purpose  into  or  upon  any 
building  has  been  commenced  or  is.  being  carried  prior  has  “been 
completed  in  breach  of  Section  227,  he  may  make  a  provisional 
order  requiring  the. owner,  or  the  builder  to  demolish  the.  work  done, 
or  so  much  of  it  as,  in  the  opinion  of  the  executive  authority  has 
been  unlawfully  executed  or  to  make  3 ugh  alterations  as  may  in 
the  opinion  of  the  executive  authority  be  necessary  to  bring  the  work 
into  conformity  with  the  Act,  bye-laws,  rules,  direction  or  requisi¬ 
tion  as  aforesaid,  or  with  the  plans  and  particulars  on  which  such 
permission  or  order  was  based  .;  and  may  also  direct,  that  until  the 
said  'order  is  complied  with  the  owner  or  builder  shall  refrain  from 
proceeding  with  the  building  or.  well. 

(2)  The  executive  authority  shall  serve  a  copy  of*  the  provir 
.  sional  order  made  under  sub-seAtion  (l)on  the  owner  of  the  building 
.  or  writ  together  with  a  notice  requiring  him  to  show  cause  within  a 
reasonable  time  to  be  named  m  such  notice  why  the  order  should 
not  be  confirmed. 

(3 j  if  the  owner  fails  to  show  cause  to  the  satisfaction  of.  Jthe 
.executive  authority,  the  executive  authority  may  confirm  .the  order 
'  with  any  modification  he  may  think  fit  to  make,  arid  such  order 
shall  then  be  binding  on  the  owner- 

Exemptions, 

229.  (l)  Any  building  constructed  and  used,  or  intended  to  be 
constructed  and  used,  exclusively  for, .the  pur-' 
Exemptions?.  pose  of  a  .  plant-house,  meter- ho  use,  summer' 

house  (not  being-  a  dwelling  house),  poultry-house-or  aviary,  shall 
be  exempted  from  the  provisions,  of  this  chapter  other  than  Section 
208  provided  the  building  be  wholly  detached  from,  and;,  situated  at  i 
a  distance  of  at  least  ten  feet  from,  tqe  nearest  adjacent  building. 

(2)  The  executive  authority  nfity  grant  permission  at  his  die- 
cretion  on  such  terms. as  he  may  decide  in. each  case  to  erect  fora 
specified  period  temporary  huts  or  sheds  for  stabling,  for ,.  watching 
.crops,  for  .storing  tools,  or  materials,  or  for.  other  similar  purposes, 
On  expiry  of  the  period  specified,  the  exegupive  ,.  authority  may  • 
by  notice  require  the  owner  of  such  hut  or  shed  to  demolish  it. 
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Chapteb  XI,— Nuisances. 

Dangerous  structures,  trees  and  places. 

2302  (1)  If  any  structure  be  deemed  by  the  executive  autho¬ 

rity  to  be  -  in  a  ruinous  state  and  dangerous  to 
Precautions  in  case  of  the'passers-by  or  to  the  occupiers  of  neighbouring 
dangerous  structures,  structures  the  executive  authority  may  by  notice 
require  the  oivner  or  occupier  to  fence  off,  take  down,  secure  or 
repair  such  structure  so  as  to  prevent  any  danger  therefrom. 

(2)  If  immediate  action  is  necessary  the  executive  authority 
shall  himself  before  giving  such  notice  or  before  the  period  of  such 
notice  expires,  fence  off,  take  down,  secure. or  repair  such  structure 
or  fence  off  a  part  of  any  street  or  take  such  temporary  measures 
as  he  thinks  fit  to  prevent  danger  and  the  cost  of  doing  so  shall  be 
recoverable  from  the  owner  or  occupier  in  the  manner  provided  in 
Section  365, 

(3)  If  in  the  opinion  of  the  executive  authority  the  said 
structure  is  imminently  dangerous  to  the  inmates  thereof,  the 
executive  authority  shall  order  the  immediate  evacuation  thereof 
and  any  person  disobeying  may  be  removed  by  any  police 
officer. 

231.  (1)  If  any  tree  or  any  branch  of  a  tree  or  the  fruit  of  any 

tree  be  deemed  by  the  executive  authority  to  be 
Precautions  in  case  likely  to  fall  and  thereby  endanger  any  person  or 
o  angsrous  trees.  any  structure  the  executive  authority  may  by 

notice  require  the  owner  of  the  said  tree  to  secure,  lop  or  cut 
down  the  said  tree  so  as  to"  prevent  any  danger  therefrom. 

(2)  If  immediate  action  is  necessary  the  executive  authority 
shall  himself  before  giving  such  notice  or  before  the  period  of  such 
notice  expires,  secure,  lop  or  cut  down  the  said  tree  or  remove  the 
fruit  thereof  or  fence  off  a  part  of  any  street  or  take  such  other 
temporary  measures  as  he  thinks  fit  to  prevent  danger,  and  the 
cost  of  so  doing  shall  be  recoverable  from  the  owner  of  the  tree 
in  the  manner  provided  in  Section  365. 

232.  (1)  If  any  tank,  pond,  well,  hole,  stream,  dam,  bank  or 

other  place  appears  to  the  executive  authority  to 
Precautions  in  case  be  for  want  of  sufficient  repair,  protection  or 

weik”hoIes,8etoD  *’  enclosure  dangerous  to  the  passers-by  or  to  per¬ 

sons  living'  in  the  neighbourhood,  the  executive 
authority  may  by  notice  require  the  owner  to  fill  in,  remove,  repair, 
protect  or  enclose  the  same  so  as  to  prevent  any  danger  therefrom . 

( 2)  If  immediate  action  is  necessary  he  shall,  before  giving 
such  notice  or  before  the  period  of  notice  expires,  himself  take 
such  temporary  measures  as  he  thinks  fit  to  prevent- danger  and 
the  cost  of  doing  so  shall  be  recoverable  from  -the  owner  in  tjie 
manner  provided  in  Section  365, 

Vol.  xm.  No.  4. 
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233.  If  in  the  opinion  of  the  executive  authority  the  working 
of  any  quarry  or  the  removal  of  stone,  earth  or 
Power  to  wop  danger-  other  material  from  any  place  is  dangerous  to 
oos  quarrying.  persons  residing  in  or  having  legal  access  to  the 

neighbourhood  thereof  or  creates  or  is  likely  to  create  a  nuisance  the 
executive  authority  may  require  the  owner  or  person  having  control 
of  the  said  quarry  or  place  to  discontinue  working  the  same  or  to 
discontinue  removing  stone,  earth  or  other  material  from  such  place 
or  to  take  such  order  with  such  quarry -or  place  as  he  shall  deem 
necessary  for  the  purpose  of  preventing  danger  or  of  abating  the 
nuisance  arising  or  likely  to  arise  therefrom. 

234.  (1)  The  executive  authority  may- by  notice  require  the 

owner  of  any  structure,  booth  or  tent  partly  or 
Precautions  against  .entirely  composed  of,  or  having  auy  external 
fire-  roof,  veranda,  pandal  or  wall  partly  or  entirely 

composed  of  cloth,  grass,  leaves,  mats  or  other  highly  inflammable 
materials  to  remove  or  alter  such  tent,  booth,  structure,  roof, 
veranda,  pandal  or  wall,  or  may  grant  him  permission  to  retain  the 
same  on  such  conditions  as  the  executive  authority  may  think 
necessary  to  prevent  danger  from  fire. 

(2)  The  executive  authority  may  by  notice  require  any 
person  using  any  place- for  the,  storage  for  private  use  of  timber, 
firewood,  or  other  combustible  things  to  take  special  steps  to  guard 
against  danger  from  fire. 

(3)  Where  the  executive  •  authority  is  of  opinion  that  the 
means  of  egress  from  any  building  are  insufficient  to  allow  of  safe 
exit  in  the  event  of  fire,  he  may  with  the  sanction  of  the  council 
by  notice  require  the  owner  or  occupier  of  the  building  to  alter 
or  reconstruct  any  staircase  in  such  manner  or  to  provide  such 
additional  or  emergency  staircases  as  he  may  direct  •  and  when 
any  building,  booth  or  tent  is  used  for  purposes  of  public  entertain¬ 
ment  he  may  require,  subject  to  such  sanction  as  aforesaid,  that  it 
shall  be  provided  with  an  adequate  number  of  clearly  indicated  exits 
so  placed  and  maintained  as  readily  to  afford  the  audience  ample 
means  of  safe  egress, -that  the  seating  be  so  arranged  as  not  to  in¬ 
terfere  with  free  access  to  the  exits  and  that  gangways,  passages  and 
staircases  leading  to  the  exits  shall  during  the  presence  of  the  public 
be  kept  clear  of  obstructions. 

Control  over  waters,  etc . 

i=f|235.  (1)  No  new  well,  tank,  pond,  cistern,  fountain  or  the  like 
shall  be  dug  or  constructed  without  the  per- 
Prohibition  ol  oon-  mission  of  .the  executive  authority. 
tanks,1  eto.  withoutthe  (2)  -The  executive  authority  may  grant 1  per. 
permission  of  the  mission  subject  to  such  conditions  as  he  may 

eutive  authority.i  deem  necessary,  or  may,  for  reasons,  to  ba  re¬ 
cords, d  by  him,  refuse  it.  • 
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(3)  If  smy  such  work  is  begun  or  completed  without  such 
permission,  the  executive  authority  may  either— 

(«)'  by  notice  require  the  owner  or  other  person  who  has 
done  such  work  to  fill  up  or  demolish  such  work  in  such  manner  as 
the  executive  authority  shall  direct,  or 

( b )  grant  permission  to  retain  such  work,  but  such  per¬ 
mission  shall  not  exempt  such  owner  from  proceedings  for  con¬ 
travening  the  provisions  of  sub  section  (1). 

236.  (1)  If  in  the  opinion  of  executive  authority — 

•  _  (a)  any  pool,  ditch,  tank,  well,  pond,  bog, 

etcFlUlUwfcioh°£  are" t  swamp,  quarry-hole,  drain,  ’cesspool,  pit,  water- 
nuisanoe.  course  or  any  collection  ofwater,  or 

.  (h)  any  land  on  which  water  may  at  any  time  accumulate 
is  or  is  likely’  to  become  a  breeding  place  of  mosquitoes  or  in  any 
other  respect  a  nuisance,  the  executive  authority  may  by  notice 
require  the  owner  or  person  having  control  thereof  to  fill  up,  cover 
over,  weed  and  stock  with  larvicidal  fish,  petrolize,  drain  or  drain 
off  the  same  in  such  manner  and  with  such  materials  as  the  executive 
authority  shall  direct  or  to  take  such  order  with  the  same  for  re¬ 
moving  or  abating  the  nuisance  as  the  executive  authority  shall 
direct. 

(2)  If  a  person  on  whom,  a  requisition  is  made  under  sub¬ 
section  (1)  to  fill  up,  cover  over,  or  dram  off  a  well,  delivers  to  the. 
executive  authority  within  the  time  specified  for  compliance  there¬ 
with  written  objections  to  such  requisition  the  executive  authority 
shall  report  such  objections  to  the  council,  and  shall  make  further 
inquiry  into  the  case,  and  he  shall  not  institute  any  prosecution  for 
failure  to  comply  with  such  requisition  except  with  the  approval  of 
the  council,  but  the  executive  authority  may  nevertheless,  if  he 
deems  the  execution  of  the  work  called  for  by  such  requisition  to  be 
of  urgent  importance,  proceed  in  accordance  with  Section  360  and 
pending  the  council’s  disposal  of  the  question  whether  the  said  well 
shall  be  permanently, filled  up,  covered  over  or  otherwise  dealt  with, 
may  cause  such  well  to  be  securely  covered  over  so  as  to  prevent 
the  ingress  of  mosquitoes,  and  in  every  such  case  the  executive 
authority  shall  determine  with  the  approval  of  the  council  whether 
the  expenses  of  any  work  already  done  as  aforesaid  shall  be  paid  by 
such  owner  or  by  the  chairman  out  of  the  municipal  fund  or  shall 
be  shared  and,  if  so,  in  what  proportions. 

237.  The  council  on  the  report  of  the  Director  of  Public  Health, 

the  health  officer  or  the  local  medical  officer  ap- 
hibitbn  alof  P0’nted  by  Our  Government,  that  the  cultivation 

kinds  of  cultivation”0  any  description  of  crop  or  the  use  of  any 
,  .  kind  of  manure  or  the  irrigation  of  any  land  in 
any  place  within  the  limits  of  the  municipality  is  injurious  ;to  the 
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public  health,  may,  with  the  previous  sanction  of  our  Government, 
by  public  notice  regulate  or  prohibit  the  cultivation,  use  of  manure, 
or  irrigation  so  reported  to  be  injurious  : 

Provided  that  when  such  cultivation  or  irrigation  has  been 
practised  during;  the  five  years  preceding  the  date  of  such  public 
notice  with  such  continuity  as  the  ordinary  course  of  husbandry 
admits  of,  compensation  shall  be  paid  from  the  municipal  fund  to 
all  persons  interested  for  any  damage  caused  to  them  by  absolute 
prohibition, 

238-  (1)  The  executive  authority  may  by  notice  require  the 

owner  of  or  person  having  control  over  any 
Olo«n«ing  of  ins»ni-  private  water  course,  spring  tank,  well  or  other 
well  usSTfor  drinkm™  P^ace>  water  of  which  is  used  for  drinking, 
bathing  or  washing  clothes  to  keep  the  same  in 
good  repair  and  to  cleanse  it  of  silt,  refuse  or  vegetation  and  to 
protect  it  from  pollution  by  surface  drainage  in  such  manner  as  the 
executive  authority  may  think  fit. 

(2)  If  the  water  of  any  place  which  is  used  for  drinking, 
bathing  or  washing  clothes,  as  the  case  may  .  be,  is  proved  to  the 
satisfaction  of  the  executive  authority  to  be  unfit  for  the  purpose, 
the  executive  authority  may  by  notice  require  the  owner  or  person 
having  control  thereof  to — 

(a)  refrain  from  using  or  permitting  the  use  of  such  water, 
or 

(5)  close  or  fill  up  such  place  or  enclose  it  with  a  substantial 
wall  or  fence.  , 

239,.  The  municipal  council  shall  maintain  iii  a  clean,  condition 
Duty  of  council  in  all  wells,  tanks  and  reservoirs  which  are  not 
o/^eptaobof ' ’stag-  Private  property,  and  may  fill  them  up  or  drain 
Mut  water,  ^ '  them  when  it  appears  necessary  to  do  so. 

240.  All  such  wells,  tanks  and  reservoirs  when  maintained  by 
Public  wells,  etc.  '  ^  municipal  council  shall  be  open  to  use  and' 

op»  to  all.  enjoyment  by  persons  of  whatever  caste  or  creed. 

241.  The  council  may.  in  the  interests  of  the  public  health, 
Prohibition  against  reg”Qlate  or  prohibit  the  washing  of  animals, 

or  Regulation  of  wash-  clothes  Qr  other  things,’  or  fishing  in  any  public 
ing  animals  or  Clothes  spring,  tank,  well,  public  watercourse  or  part 
pubiio^wltev-coirfe™  thereof  within  the  municipality  and  may  set 
tanks,  etc.  .  '  ’  apart  any  such  place  for  drinking  or  for  bathing 

or  for  washing  clothes  or  animals,  respectively,  or  for  any  other 
specified  purpose. 


242.  0)  The  council  may -construct  or  provide  and  maintain 

public  wash  houses  or  places  for  the  washing  of 

Provision  of  public  clothes,  and  may  require  the  payment  of  such 
wash  house.  rents  and  fees  for  the  use  of  any  such  wash¬ 

house  or  place  as  it  may  determine. 

(2)  The  council  may  farm  out  the  collection  :of  such  rents 
and  fees  for  any  period  not  exceeding  three  years  at  a  time  on  such 
terms  and  conditions  as  it  may  think  fit. 

(3)  If  a  sufficient  number  of  public  wash-houses  or  places  be 
not  maintained  under  sub-section  (1),  the  council  may  without 
.making  any  charge  therefor  appoint  suitable  places  for  the  exercise 
by  washer-men  of  their  calling. 

243.  (1)  The  council  may  by  public  notice  prohibit  the  washing 

Prohibition  against  of  clothes  by  washermen  in  the  exercise  of  their 

m™  at8  mfauthorisoi  calling,  either  within  the  municipality  or  outside 
places.  m'aU  °US  the  municipality  within  three  miles  of  the  boun¬ 
dary  thereof,  except  at — 

(cty  public  wash-houses  or  places  maintained  or  provided 
under  Section  242,  or 

(b)  such  other  places  as  it  may  .appoint  for  the  purpose. 

(2)  When  any  such  prohibition  has  been  made  no  person 
who  is  by  calling  a  washerman  shall,  in  contravention  of  suok 
prohibition,  wash  elothes,  except  for  himself  or  for  personal  and 
family  service  or  for  hire  on  and  within  the  premises  of  the  hirer  at 
any  place  within  or  without  municipal  limits  other  than  a  public 
wash-house  or  a  place  maintained  or  appointed  under  this  Act  : 

Provided  that  this  Section  shall  apply  only  to  *  clothes  washed 
within  or  to  be  brought  within  the  municipality, 

244.  It  shall  not  be  lawful  for  any  person  to — 

Prohibition  against  (a)  bathe  in  or  in  any  manner  defile  the  water 
otc.!“lrthcT  p0ubPoo?  in  any  Place  set  apart  by  the  council  or  by  the 
private.  '  owner  thereof  for  drinking  purposes  •  or 

(b)  deposit  any  offensive  or  deleterious  matter  in  the  dry  bed 
of  any  place  set  apart  as  aforesaid  for  drinking  purposes  ;  or 

(e)  wash  clothes  in  any  place  set  apart  as  aforesaid  for 
drinking  or  bathing.;  or 

(d)  wash  any  animal  or  any  cooking  utensils  or  wool,  skins 
or  other  foul  or  offensive  .  substance  .or  deposit  any  offensive  or 
deleterious  matter  in  any  place  set  apart  as  aforesaid  for  bathing  or 
washing  clothes  ;  or 

1  ; e )  cause  or  suffer  to  drain  into  or  upon  any  place  set  apart 
as  aforesaid  for  drinking,  bathing  or,  washing  clothes,  or  cause  or 
suffer  anything  to  be  brought  thereinto  or  do  anything  whereby  the 
water  may  be  fouled  or  corrupted. 
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Control  over  abandoned  lands,  untrimmed  hedges,  etc. 

•  245.  If  any  building  or  land,  by  reason  of  abandonment,  dis¬ 
puted  ownership  or  other  cause .  remains  un- 
Untenanted  build-  tenanted,  and  thereby  becomes  a  resort  of  idle 
ings  or  lands.  and  disorderly  persons  or  in  the  opinion  of  the 

executive  authority  becomes  a  nuisance,  the  exe¬ 
cutive  authority  may  after  due  inquiry  by  notice  require  the  owner 
or  person  claiming  to  be  the  owner  to  secure,  enclose,  clear  or 
cleanse  the  same. 

246.  The  executive  authority  may  by  notice  require  the  owner 
or  occupier  of  any  building  or  land  which 
Bemoval  of  filth  or  appears  to  him  to  be  in  a  filthy  or  unwholesome 
tt0X10UB  '  state,  or  overgrown  with  any  thick  or  noxious 

vegetation,  trees  or  undergrowth  injurious  to  health  or  offensive  to 
the  neighbourhood,  to  clear,  cleanse  or  otherwise  put  the  land  in 
proper  state  or  to  cleat  away  and  remove  such  vegetation,  trees  or 
undergrowth  within  twenty -four  hours  or  such  longer,  period  and 
in  such  manner  as  may  be  specified  in  the  notice. 

247-  The  executive  authority  may  by  notice  require  the  owner 
or  occupier  of  any  building  or  land  near  the  pub- 

I’enoing  of  buildings  lie  street  to — 

of  SV  and  Trees”8  (c)  fence  the  same  to  the  satisfaction  of  the 
o  o  ges  an  rees.  executive  authority  ;  or 

(6)  trim  or  prune  any  hedges  bordering  on  the  said  street  so 
that  they  may  not  exceed  such  height  from  the  level  of  the  adjoin¬ 
ing  roadway  as  the  executive  authority  may  determine  ;  or 

(c)  cut  and  trim  any  hedges  or  trees  overhanging  the  said 
street  and  obstructing  it  or  the  view  of  traffic  or  causing  it  damage; 


(d)  lower  an  enclosing  wall  or  fence,  which  by  reason  of 
its  height  and  situation  obstructs  the  view  of  the  traffic  so  as  to 
cause  danger. 


Control  over  insanitary  buildings. 

248.  The  executive  authority  if  it  appears  to  him  necessary  for 
sanitary  purposes  so  to  do,  may  by  notice  re-. 
Limewaabing  and  quire  the  owner  or  occupier  of  any  building  to 
inga”811*8  °  m  ■  limewash  or  otherwise  cleanse  the  building  in¬ 
side  and  outside  in  the  manner  and  within  a 
period  to  be  specified  in  the  notice. 
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249-  .(1)  Whenever  the  executive  authority  considers—^ 

(a)  that  any  building  or  portion  thereof  is, 
-  Further  powers  with  by  reason  of  its  having  ho  plinth,  or  having  a 
rcferenoe  to  insanitary  pjjutb  of  insufficient  height,  or  by  reasou  of  the 
buildings.  want  of  proper  drainage  or  ventilation  or  by 

reason  of  impracticability  of  cleansing,  attended  with  danger  of 
disease  to  the  occupiers  thereof  or  to  the  inhabitants  of  the  neigh¬ 
bourhood,  or  is,  for  any  reason,  likely  to  endanger  the  public  health 
or  safety,  or 

(b)  that  a  block  or  group  [of  buildings  is,  for  any  of  the 
said  reasons,  or  by  reason  of  the  manner  in  which  the  buildings  are 
crowded  together,  attended  with  such  risk  as  aforesaid. 

(1)  he  may  by  notice  require  the  owners  or  occupiers  of  such 
buildings  or  portions  of  buildings  or  at  his  option,  the  owners  of  the 
land  occupied  by  such  buildings,  or  portions  of  buildings  to  execute 
such  works  or  to  take  such  measures  as  he  may  deem  necessary  for 
the  prevention  of  such  danger. 

(2)  No  person  shall  be  entitled  to  compensation  for  damages 
sustained  by  reason  of  any  action  taken  under,  or  in  pursuance  of 
this  Section  save  when  a  building  is  demolished  in  pursuance  of  an 
order  made  hereunder,  or  so  Ear  demolished  as  to  require  reconstruc¬ 
tion,  in  which  cases  the  municipal  council  shall  make  compensation 
to  the  owner  thereof. 

(3)  When  any  building  is  entirely  demolished  under  this  Sect¬ 
ion  and  the  demolition  thereof  adds  to  the  value  of  other  buildings 
in  the  immediate  vicinity,  the  owners  of  such  other  buildings  shall 
be  bound  to  contribute  towards  the  compensation  payable  to  the 
owner  of  the  first  named  building  in  proportion  to  the  increased 
value  acquired  by  their  own  property. 

(4)  When  any  building  is  so  far  demolished  under  this  Section 
as  to  require  reconstruction,  allowance  shall  be  made  in  determining 
the  compensation  for  the  benefit  accruing  to  the  premises  from  the 
improvement  thereof. 

250.  (1)  If  any  building  or  portion  thereof  intended  for  or  used 

as  a  dwelling  place  appears  to  the  executive 
Buildings  uiifit  for  authority  to  be  unfit  for  human  habitation,  he 
Oman  “  may  apply  to  the  council  to  prohibit  the  further 

use  of  such  structure  for  such  purpose  ;  and  the 
council  may,  after  giving  the  owner  and  occupiers  of  the  structure 
'a  reasonable  opportunity  of  showing  cause  why  such  order  should 
not  be  made,  make  i  prohibitory  order  as  aforesaid. 


(2)  When  any  such  prohibitory  order  has  been  made,  the 
executive  authority  shall  communicate  the  purport  thereof  to  the 
owner  and  occupiers  of  the  structure  and  on  expiry  of  such  period 
as  is  specified  in  the  notice,  not  being  less  than  thirty  days  after 
the  service  of  the  notice,  no  owner  or  occupier  of  such  structure 
shall  use  or  suffer  it  to  be  used  for  human  habitation  until  the 
executive  authority  certifies  in  writing  that  the  opuses  rendering  it 
unfit  for  human  habitation  have  been  removed  to  his  satisfaction,  or 
the  council  withdraws  the  prohibition. 

(3)  When  such  prohibitory  order  has  remained  in  operation 
for  three  months  the  executive  authority  shall  report  the  case  to 
the  council,  which  shall  thereupon  consider  whether  the  structure 
should  not  be  demolished.  The  council  shall  give  the  owner  not 
less  than  thirty  daysj  notice  of  the  time  and  place  at  which  the  ques» 
tion  will  be  considered  and  the  owner  shall  be  entitled  to  be  heard 
when  the  question  is  taken  into  consideration. 

(4)  If  upon  such  consideration  the  council  is. of  opinion  that 
the  structure  has  not  been  rendered  fit  for  human  habitation  and 
that  steps  are  not  being  taken  with  due  diligence  to  render  it  so 
fit  and  that  the  continuance  of  the  structure  is  a  nuisance  or  dan¬ 
gerous  or  injurious  to  the  health  of  the  public  or  to  the  inhabitants 
of  the  neighbourhood,  it  shall  record  a  decision  to  that  effect  with 
the  grounds  of  the  decision,  and  the  executive  authority  shall  in 
pursuance  of  the  said  decision  by  . notice  require  the  owner  to 
demolish  the  structure. 

(o')  If  the  owner  undertakes  to  execute  forthwith  the  works 
necessary  to  render  the  structure  fit  for  human  habitation  and  the 
executive  authority  considers  that  it  .can  be  so  made  fit,  the  execu¬ 
tive  authority  may  postpone  the  execution  of  the  decision  of  the 
council  for  such  time  not  exceeding  six  months  as  he  thinks  suffi¬ 
cient  for  the  purpose  of  giving  the  owner  an  opportunity  of  execut¬ 
ing  the  necessary  works. 

251..  (1)  If  it  appears  to  the  executive  authority  that  any 
dwelling-house  or  other  building  which  is  used 
o^djLen’iu  dweUb1'  as  a  dwelling-place,  or  any  room  in  such  dwell- 
house  '""or*11  dwelling-  hig-house  or  building,  is  so  overcrowded  as  to 
plaoe,  endanger  the  health  of  the  inmates  thereof,  he 

may  apply  to  a  magistrate  to  abate  such  over¬ 
crowding;  and  the  magistrate  after  such  inquiry  as  he  thinks  'fit? to 
make,  may,  by  written  order,  require  the  owner  of  the  building,  or 
room,  within  a  reasonable  time  not  exceeding  four  weeks  to  be  speci¬ 
fied  in  the  said  order,  to  abate  such  overcrowding  by  reducing  the 
number' of  lodgers,  tenants  or  other  inmates  of  the  building  or  room, 
or  may  pass  such  other  order  as  he  may  deem  just  and  proper, 
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(2)  The  council  may,  fay  written  order,  declare  what  amount 
of  superficial  and  cubic  space  shall  be  deemed  for  the  purposes  of 
sub-section  (1)  to  be  necessary  for  each  occupant  of  a  building  or 
room. 

(3)  If  any  building  or  room  referred  to  in  sub-section  (1)  has 
been  sublet,  the  land-lord  of  the  lodgers,  tenants,  or  other  actual 
inmates  of  the  same  shall,  for  the  purposes  of  this  Section,  be  deemed 
to  be  the  owner  of  the  building  or  room. 

(4)  It  shall  be  incumbent  on  every  tenant,  lodger  or  other 
inmate  of  a  building  or  room  to  vacate  on  being  required  by  the 
owner  so  to  do,  in  pursuance  of  any  requisition  made  under  sub¬ 
section  (1). 

Control  over  certain  animals- 

252.  No  person  shall  feed  or  permit  any  animal,  which  is  kept 

for  dairy  purpose  or  may  be  used  for  food,  to 
£ee^gboe?t»in“S'ii-‘  be  fed  on  filth. 
n»ls  on  filth. 

253.  No  person  shall  keep  any  animal  on  his  premises  so  as  to 

be  a  nuisance  or  so  as  to  be  dangerous. 

Prohi  union  against 
seeping  animal  bo  as 

dangerous. 

254.  (1)  The  council  may  and,  if  so  directed  by  the  District 

Magistrate,  shall  give  public  notice  that  un- 
stray  pigs  and  dog^  Iice?sed  P;gs  or  d°gs  laying  within  specified 
limits  will  be  destroyed. 

(2)  When  such  notice  has  been  given  any  person  may  destory 
in  any  manner  not  inconsistent  with  the  terms  of  the  notice  any 
unlicensed  pig  or  dog  (as  the  case  may  be)  found  straying  within 
such  limits. 

General. 

255.  (1)  When  the  executive  authority  takes  down  any  struc- 
exe  .  .  ture  or  part  thereof  or  outs  down  any  tree  or 

authority  to  msefor^seii  hedge  or  shrub  oi-  part  thereof  or  removes  any 
materials  of  danger-  fruit  in  virtue  of  his  powers  under  this  chapter 
downBtet°tUrnd  **<]"”  ^  executive  authority  may  sell  the  materials  ■ 

dimwhen’ thereYs^no  or  things  taken  down,  cut  down  'rrv  removed, 
owner  or»ocoupier.  and  apply '  the  proceeds  in  or  towards  payment 
of  the  expenses  incurred. 

(2)  If  after  reasonable  inquiry  it  appears  to^lfhe  executive 
authority  that  there  is  no  owner  or  occupier  to  whom  notice  can  be 
given  under  any  Section  in  this  chapter  he  may  himself  take  such 
order  with  the  property- mentioned  in  such  Section  as  may  appear 
to  him  to  be  necessary  and  may  recover  the  expense  incurred  by  the 
sale  of  such  property  (not  being  land)  or  of  any.  portion  thereof, 
Vol.SVn.No.4,  ‘  , 
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256.  No  person  shall  be  entitled  save  as  provided  in  Sections 
236,  237  and  249  to  compensation  for  any  da- 
Limitation  of  oom-  jj^ggg  sustained-  by  reason  of  any  action  taken 
pensatioo.  ^y  the  municipal  authorities  in  pursuance  of  their 

powers  under  this  chapter. 

Chapter  XII. — Licences  and  Fees. 

General  provision  as  to  licences, 

257-  Nothing  in  this  chapter  shall  be  construed  as  requiring 
Our  Government  to  take  out  ,a  licence  in  res- 
enS*ntPfrom°t»h°o*  Peot  any  1P^ace  ’n  occupation  or  under  the 
ont“oenoe'°m  *  l 3 4 *°8  control  of  or  any  property  belonging  to  Our 
Government. 


Keeping  of  animals. 

258.  (1)  The  owner  or  occupier  of  any  stable,  veterinary  infir¬ 

mary,  stand,  shed,  yard,  or  other  place  in  Which 
in  w'hioh8 anim aia^are  quadrupeds  are  kept  or  taken  in  for  purposes  of 
kept. 1  a  lm  8  are  profit,  shall;  in  the  first  month  of  every  year,  or 
in  the  case  of  a  place  to  be  newly  opened,  within, 
one  month  before  the  opening  of  such  place  apply  to  the  executive 
authority  for  a  licence  for  the  use  of  the  same  for  any  such  purpose 
of  profit. 

(2)  The  executive  authority  may,  by  an  order  and  under  such 
restrictions  and  regulations  as  he  thinks  fit,  -  grant  or  refuse,  to  grant 
such  licence. 

(8)  No  person  shall  without  or  otherwise  than  in  conformity 
with  a  licence  use  any  place  for  such  a  purpose. 

259.  (1)  All  stables,'  cattle  sheds  and  cow-houses  shall  be 

under  the  survey  and  control  of  the  executive 
General  powers  'of  authority  as  regards  their  site,  construction, 
2awre0shXndtaebow’  materials  and- dimensions. 


(2)  The  executive  authority  may  by  notice  require  that  any- 
stable,  cattle  shed, or  cow  house  be  altered,  paved,  drainc d.,f repaired, 
disinfected  or  kept  in  such  a  stateus  to  admit  of  its  being  sufficiently. , 
cleaned  or  be  supplied  with  water,  or  be  connected  with  a  sewer  or 
be  demolished.  # 

(3)  Every  such  notice  shall  be  addressed  to  the  owner  of  tie . 

building  or  land  to  which  the  stable,  cattle  shed  or  .cow  house 
belongs,  or  for  the  use  of  the  occupants  of  which  the  same  was 
constructed  or  is  continued.  .  -  - 

(4)  The  expense  of  executing  any  work  in  pursuance  of  any" 

such  notice  Bhall  be  borne  by  the  said  owner. 


260.  If  any  stable,  cattle  shed  or  cow-house  is  not  constructed 

Power  to  direct  dis-  or  maintained  in  the  manner  required  by  or 

continuance  of  use  of  under'  this  Act,  the  executive  authority  may 
boilings  88  8tal,le>  by  notice  direct  that  the  same  shall  no  longer 
house,  ^  or  ,oow"  be  used  as  a  stable,  cattle  shed  or  cowhouse. 
Every  such  notice  shall  state  the  grounds  on  which  it  proceeds. 

Industries  and  Factories. 

261.  (I)  The  council  may  publish  a  notification  in  Our  Govern¬ 

ment  Gazette  and  by  beat  of  drum  that  no  place 

Purposes  for  which  within,  municipal  limits  or  at  a  distance  within 
pieces  maynot  be  used  tbree  miles  of  such  limits  shall  be  used  for  any 
wit  out  lceuce.  Qne  or  moi’e  of  the  purposes  specified  in  Sche¬ 

dule  III  without  the  licence  of  the  executive  authority  and  except 
in  accordance  with  the  conditions  specified  therein  : 

Provided  that  no  such  notification  shall  take'  effect 

(a)  until  sixty  days  from  the  date  of  publication,  and 

( b )  except  with  the  previous  sanction  of  Our  Government  in 
.  any  area  out  side  the  municipal  limits. 

(2)  The  owner,  or  occupier  of  every  such  place  shall  within 
thirty  days  of  the  publication  of  such  notification  apply  to  the  exe¬ 
cutive  authority  for  a  licence  for  the  use  of  such  place  for  such  pur¬ 
pose. 

(3)  The  executive  authority  may  by  an  order  and  under 
such  restrictions  and  regulations  as  he  thinks  fit,  grant  or  refuse  to 
grant  such  licence. 

(4)  Every  such  licence  shall  expire  at  the  end  of  the  year  unless 
for  special  reasons  the  executive  authority  .considers  it  should  expire 
at  an  earlier  date  ;  when  it  shall  expire  at  such  earlier  date  as  may 
be  specified  therein. 

.(5)  Applications  for  renewal  of  such  licences  ishall  be  made 
not  less  than  thirty  days  before  the  end  of  every  year  and  applica¬ 
tions  for  licences  for  places  to  be  newly  opened  shall  be  made  not 
less  than  thirty  days  before  they  are  opened. 

262.  (l)  Every  person  intending— 

(а)  to  construct  or  establish  ahy  factory, 
workshop  or  work  place,  in  which  it  is  proposed 
to  employ  steampower,  water-power  or  other 
mechanical  power  or  electrical  power,  or 

(б)  to  install  in  any  premises  any  machinery 
or  manufacturing  plant  driven  by  steam,  water 
or  other  power  as  aforesaid,  shall  before  begin¬ 
ning  such  construction,'  establishment  or  installs- 

tion,  inake  an  application  in  writing  to  the  municipal  council  fe  r 
permission  to  undertake  the  intended  work. 


Application  to  bo 
made  for  construction, 
establishment  or  in¬ 
stallation  of  factory, 
workshop  or  work¬ 
place  in  which  steam 
or  other  power  is  to 
be  employed. 


c 

(2)  The  application  shall  be  accompanied  by — 

(i)  a  plan  of  the  factory,  workshop,  work-place  or  pre¬ 
mises  prepared  in  such  manner  as  may  be  prescribed  by  rules  made 
in  this  behalf  by  Our  Government,  and 

(ii)  such  particulars  as  to  the  power,  machinery,  plant 
or  premises  as  the  municipal'  council  may  require  by  bye-laws  made 
in  this  behalf. 

(3)  The  municipal  council  shall,  as  soon  as  may  be  after  the 
receipt  of  the  application: 

(а)  grant  the  permission  applied  for  either  absolutely  or 
subject  to-such  conditions  as  it  thinks  fit  to  impose,  or 

(б)  refuse  permission,  if  it  is  of  opinion  that  such  construc¬ 
tion,  establishment  or  installation  is  objectionable  by  reason  of  the 
density  of  the  population  in  the  neighbourhood  or  that  it  is  likely 
to  clause  a  nuisance. 

(4)  Before  granting  permission  under  sub-section  (3),  the. 
municipal  council— 

(a)  shall  obtain  the  approval  of  the  inspector  of  factories 
appointed  under  the  Travancore  Factories  Act  having  jurisdiction 
in  the  area  of  the  municipality,  or  if  there  is  more  than  one  such . 
inspector,  of  the  inspector  designated  by  Our  Government  in  this 
behalf  by  general  or  special  order,  as  -regards  the  plan  of  the  factory, 
workshop,  work  place  dr  premises  with  reference  to— 

(i)  the  adequacy  of  the  provision  for  ventilation  and  light, 

(ii)  the  sufficiency  of  the  height  and  dimensions  of  the 
rooms  and  doors, 

(Hi)  the  suitability  of  the  exits  to  be  used  in  case  of  fire,  and 

(iv)  such  other  matters  as  may  be  presci-ibed  by  rules  made 
by  Our  Government  •  and 

( b )  shall  consult  and  have  due  regard  to  the  opinion  of 
the  municipal  health  officer  where  the  municipal  council  employs 
such  an  officer  and  of  the  district  medical  officer  in  other  cases,  as 
regards  the  suitability  of  the  site  of  the  factory,  workshop,  work  - 
place  or  premises  for  the  purpose  specified  in  the  application. 

(5)  The  grant  of  permission  under  this  Section  shall  not  be 

deemed  to  dispense  with  the  necessity  for  compliance  with  the  pro¬ 
visions  of  Sections  209  and  211  or  Sections  220  and  221,  as  the 
case  may  be.  * 


263.  (1)  If,  in  any  factory,  workshop  or  work  place  in  which 

„  steampower,  water-power  or  other  mechanical 

directions  abate!  power  or  electrical  power  is  used,  nuisance  is  in 
ment  of  nuisanoe  the  opinion  of  the  municipal  council  caused  by 
caused  by  steam  or  reason  0f  particular  kind  cf  fuel  employed  or  by 
other  power.  reason  of  the  noise  or  vibration  created,  the 

municipal  council  may  issue' such  directions  as  it  thinks  fit  for  the 
abatement  of'  the  nuisance  within  a  reasonable  time  to  be  specified 
for  the  purpose. 

(2)  If  there  has  been  wilful  default  in  carrying  out  such  direc¬ 
tions  or  if  abatement  is  found  impracticable,  the  municipal  council 
may 

(a)  prohibit  the  use  of  the  particular  kind  of  fuel  employed 

(5)  restrict  the  noise  or  vibration  by  prohibiting  the  working 
of  the  factory,  workshop  or  ivork  place  between  the  hours  of  9-30 
P.  m.  and  5-30  a.  m. 

264.  Our  Government  may,  either  generally  or  in  any  parti- 

„  .  cular  case,  make  such  order  or  give  such  direct- 

eminent  to  pass  orders  ions  as  they  may  deem  nt  in  respect  or  any  ac- 
to  give  directions  to  tion  taken  or  omitted  to  be  taken  under  Section 
municipal  councils.  262  or  Section  263. 

265.  (1)  The  executive  authority  or  any  person  authorized  by 

him  in  this  behalf  may  enter  any  factory,  or 

The  executive  workshop  or  work  place — 
authority  may  enter  r  v  ^  y  ^me  between  sunrise  and  sunset ; 
any  factory  workshop  )  J  ■’  .  , 

or  work  place.  (6)  at  any  time  when  any  industry  is  being 

carried  on  ;  and 

(c)  at  any  time  by  day  or  by  night,  if  he  has  reason  to  believe, 
that  any  offence  is  being  committed  under  Section  262  or  Section 
263. 

(2) ’No  claim  shall  lie  against  any  person  for  any  damage  or 
inconvenience  necessarily  caused  by  the  exercise  of  powers  under 
this  Section  or  by  the  use  of  any  force  necessary  for  the  purpose  of 
effecting  an  entrance  under  this  Section. 

Slaughtering. 

266.  <1)  The  municipal  council  shall  provide  a  sufficient  number 
Provision  of  munici-  P^aces  f°r  use  as  municipal  slaughter-houses 

p»l "slaughter-houses.  and  may  charge  rents  and  fees  for  their  use. 

(2)  The  council  may  farm  out  the  collection  of  such  rents 
and  fees  for  any  period  not  exceeding  three  years  at  a  time  and  on 
such  terms  and  conditions  as  it  may  think  fit. 

.(3)  Municipal  slaughter-houses  may  be  situated  within  Or,  with 
the  sanction  of  Our  Government,  without  the  municipality. 


267i  (1)  The  owner  of  any  place  within  municipal  limits  or 

at  a  distance  within  three  miles  of  such  limits 
Licence  for  slaughter  which  is  used  as  a  slaughter-house  for  the 
house8‘  slaughtering  of  animals  or  for  the  skinning  or 

cutting  up  of  any  carcasses,  shall  in  the  first  month  of  every  year 
or,  in  the  case  of  a  place  to  be  newly  opened,  one  month  before 
the  opening  of  the  same,  apply  to  the  executive  authority  for  a 
'  licence : 

Provided  that  the  sub-section  shall  not  take  effect  in  any  area 
outside  the  municipal  limits  except  with  the  previous  sanction  of 
Our  Government. 

(2)  The  executive  authority  may,  by  an  order  and  subject  to 
such  restrictions  and  regulations  as  to  supervision  and  inspection  as 
he  thinks  fit,  grant  or  refuse  to  grant  such  licence, 

268  The  executive  authority  may  allow  any  animal  to  he  slau¬ 
ghtered  in  such  places  as  he  thinks  fit  on  ocea- 
diSng8hfostivato1'S  s*ons  °f  festival  and  ceremonies  or  as  a  special 
geremomes.  measure. 


■  269.  No  person  shall  slaughter  within  th<x  municipality,  ex* 
Slaughter  of  animals  cept  in  a  public  or  licensed  slaughterhouse,  any 
for  sale  as  food.  cattle,  horse,  sheep,  goat  or-  pig  for  sale  •  as  food 

or  skin  or  cut  up  any  carcass  without  or  other 
wise  than  in  conformity  with  a  licence  from  the  executive  authority  ■ 
or  dry  or  permit  to  be  dried  any  skin  in  such  a  manner  as  to  cause 
a  nuisance: 

Provided  that  the  executive  authority  may  authorise  any 
person  to  slaughter,  without  licence  and  without  the  payment  of 
any  fee,  any  animal  for  the  purpose  of  a  religious  ceremony. 

The  milk  trade. 

270.  (1)  No  person  shall  without  or  otherwise  than  in  con* 

Regulation  of  milt  formity  with  a  licence  from  the  executive  au- 
trade.  thority —  '  . 

(а)  carry  on  within  the  municipality  the  trade  or  business  of 
a  dealer  in  or  importer  or  seller  or  hawker  of  milk  or  dairy  produce; 

(б)  use  any  place  in  the  municipality  for  the  sale  of 
milk  or  dairy  produce  : 

Provided  that  no  such  licence  shall  be  given  to  any  person 
who  is  suffering  from  a  dangerous  disease. 

(2)  Such  licence  may  be  refused  or  may  be  granted  on  such  con* 
ditions  as  the  executive  authority  may  deem  necessary  which  may 
extend  to  the  construction,  ventilation,  conservancy,  supervision 
and  inspection  of  the  premises,  whether  within  ''or  without  munici¬ 
pal  limits,  where  the  animals  from  which  the  milk  supply  is 
derived  are  kept,  '  _  : 


Markets,  butchers,  fishmongers ,  hawkers. 

271.  All  markets  which  are  acquired,  constructed,  repaired  or 
maintained  out  of  the  municipal  fund  shall  be 
Public  market.  deemed  to  be  public  markets  ;  and  such  mar¬ 
kets  shall  be  opened  to  persons  of  whatever  caste 

or  creed. 

272-  (l)The  council  may  provide  places  for  use  as  public 


Powers  in  respeot 
of  public  markets. 

(2)  The  council  may  in  any  public  market  levy  any  one  or 
more  of  the  following  fees  at  such  rates  and  .may  place  the 
collection  of  such  fees  under  the  -management  of  'such  persons  as 
may  appear  to  it  proper  or  may  farm  out  such  fees  on  such  terms 
and  subject  to  such  conditions  as  it  may  deem  fit .- — 

(a)  fees  for  the  use  of,  or  for  the  right  to  expose  goods  for 
sale  in,  such  markets  ; 

(b)  fees  for  the  use  of  shops,  stalls,  pens  or  stands  in  such 


(c)  fees  on  vehicles  or '  pack-animals  carrying,  or  on  per¬ 
sons  bringing,  goods  for  sale  in  such  markets ; 

(d)  fees  on  animals  brought  for  sale* into,  or  sold  in,  such 
markets ;  and 

( e )  licence  fees  on  brokers,,  commission  agents,  weighmen 
and  measurers  practising  their  calling  in  such  markets. 

(3)  The  council  may  with  the  sanction  of  Our  Government, 
close  any  public  market  or  part  thereof. 

273.  (1)  No  person  shall,  without  the  permission  of  the  exe¬ 

cutive  authority  or  if  the  fees  have  been 
auttority'oTOr 1 ^publiT  ^ armel^  out>  t'le  farmer,  sell  or  expose  for 
markets.  76  sale  any  animal  or  article  within  any  public 

market. 

(2)  The  executive  authority  may  expel  from,  any  public  market 
any  person  who  or  whose  servant  hfis  been  convicted  of  disobeying 
any  bye-laws  at  the  time  in  force  in  such  market,  and  may  pre¬ 
vent  such  person  from  further  carrying  on  by  himself  or  his  servants 
or  agents  any  trade  or  business  in  such  market,  or  occupying  any 
shop,  stall  or  other  place  therein  and  may  determine?  any  lease  .or 
tenure  which  such  person  may  possess  in  any  such  shop,  istall  or 
place.  • 

274.  (1)  No  person  shall  open  a  new  private  market  or 
Licenoe  for  private  continue  to  keep  open  a  private  market  unless 

market.  he  obtains  from  the  council  a  licence  to  do  so, 

(2)  Application  for  such  licence  shall  be  made  by  the  owner  of 


the  place  in  respect  of  whiqh  the  licence  is  sought  not  less*  than  six 
weeks  before  such  place  is  opened  as  a  market  or  before  the  com¬ 
mencement  of  tlie  year  for  which  the  licence  is  sought,  as  the  case 
may  be. 

(3)  The  council  shall,  as  regards  private  markets  already  law¬ 
fully  established  and  may,  at  its  discretion,  as.  regards  new 
private  markets,  grant  the  licence  applied  for  subject  to  such  regu¬ 
lations  as  to  supervision  and  inspection  and  to  such  conditions  as 
to  sanitation,  drainage,  water-supply,  width  of  paths  and  ways, 
weights  and  measures  to  be  use<j,  and  rents  and  fees  to  be  charged 
in  such  market  as  the  council  may  think' proper  ;  or  the  council 
may  refuse  to  grant  any  such  licence  for  any  new  private  market. 
The  council  may,  however,  at  any  time,  for  breach  of  the  conditions 
thereof,  suspend  or  cancel  any  licence  which  has  been  granted  under: 
this  Section.  The  council  may  also  modify  the  conditions  of  the 
licence  to  take  effect  from  a  specified  date. 

(4)  When  a  licence  is  granted,  refused,  suspended,  cancelled  or 
modified  under  this  Section,  the  council  shall  cause  a  notice  of  such 
grant,  refusal,  suspension  cancellation  or  modification  in  English 
and  a  language  of  the  district  to  be  posted  in  some  conspicuous 
place  at  or  near  the  entrance  to  the  place  in  respect  of  which  the 
licence  was  sought  or  had  been  obtained. 

'  (5)  Every  licence  granted  under  this  Section  shall  expire  at  the 
end' of  the  year.  , 

275.  When  a. licence  granted  under  Section  274  permits  the  levy 

of  any  fees  of  the  nature  specified  in  sub-section 
Fees  for  liomoe.  (2)  of  Section  272,  a  fee  mot  exceeding  fifteen 
per  centum  of  the  gross  income  of  the  owner 
from  the  market  in  the  preceding  year  shall  be  charged  by  the 
municipal  council  for  such  licence. 

276.  It  shall  not  be  lawful  for  any  person  to  sell  or  expose 
Sale  in  unlicensed  for  sale  any  animal  or  article  in  anv  unlicenced 

private  markets.  -  private  market. 

•  277-  The  council  may  by  notice  require  the  owner,  occupier, 
Powers^  of  council  0r  farmer  of  any  private  market  to — 
markets-  . 

(a)  construct  approaches,  entrances,  passages,  gates,  drains 
and  cess-pits  for  such  market  and  provide  it  with  latrines  of  such 
description  and  in  such  position  and  number  as  the  council  may 
think  fit ; 

"  (6)  roof  and  pave  the  whole  or  any  portion  of  it  or  pave  any 
portion  of  the  floor  with  such  material  as  will  in  the  opinion  of  the 
council  secure  imperviousness  and  ready  cleansing  ; 

<c)  ventilate  it  properly  and  provide  it  .with  a  supply  of 
water  ;  - 


(d)  provide  passages  of  .sufficient  width  between  the  stalls 
and  make  such  alterations  in  the  stalls,  passages,  shops,  doors  or 
other  parts  of  the  market  as  the  council  may  direct  ;  and 

(e)  keep  it  in  a  clpanly  and  proper  state  and  remove  all 
filth  and  refuse  therefrom 

278-  (1)  If  any  person  after  notice  j  given  to  him  in  that  behalf 
by  the  council  fails  within  the  period  and  in  the 

Suspension  or  cefas-  manner  laitd  down  in  the  said  notice  to  carry 
a  o  loenoem  e  au  any  q£  tj10  wor]£g  specified  in  Section  277 

the  council  may  suspend  the  licence  of  the  said  person,  or  may 
reEuse.  to  grant  him  a  licence,  untill  such  works  have,  been  com¬ 
pleted. 

(2)  It  shall  not  be  lawful  for  any  person  to  open  or  keep 
open  any  such  market  after  such  suspension  or  refusal. 

279.  No '  owner,  occupier*  agent  or  manager  in  charge  of  any 

private  market*  or  of  any  shop,  stall,  shed  or 
nT^n 'es^'in  ^rivate  ot^er  P^ace  therein  shall  keep  the  same  so 

markets!8  ln  P'1Va  8  that  it  is  a  nuisance  or  fail  to  cause  anything 

that  is  a  nuisance  to  be  at  once  removed  to  a  place  to  be  notified  by 
the  council. 

280.  The  council  or  any  '  officer  duly  authorised  by  it  in  that 

behalf  may  close  any  private  market  in  respect  - 
vate°mark0tsO*OSe  pn"  n0  licence  has  been. applied  or  the  licen¬ 

ce  for  which  has  been  refused  withheld  or  sus¬ 
pended  or  which  is  held  or  kept  .open  contrary  to  the  provisions 
of  this  Act. 

281:  (1)  A  municipal  council  may  acquire  the  rights  of  any 
Acquisition  of  rights  person  to  hold  a  private  market  in  any  place  and 
holdPprTiv8tePmarkets°  to  ^ees  tIjerein-  The  acquisition  .  shall  be 

made  under  the  Land  Acquisition  Act  and  such 

rights  shall  be  deemed  to  be  land  for  the  purposes  of  that  Act. 

„  (2)  On  payment  by  the  municipal  council  of  the  compensa¬ 

tion  awarded  under  the  said  Act  in  respect  of  such  property  and 
any  other  charges  incurred  in  acquiring  it,  the  rights  of  such  person 
to  hold  a  private  market  and  to  levy  fees  therein  shall  vest  in  the 
municipal  council. 

282  The  person  in  charge  of  .a  market  shall  prevent  the  entry 
therein  or  expel  therefrom  any  person  suffering 
le  fro eIling  ^rom  any  dangerous  disease  who  sells  or  exposes . 

toand  powOTto™""  ^or  sa^e  th®1"6™  any  article  or  who,  not  having 
pel  disturbers  _  purchased  the  same,  handles  any  articles  expose 
for  sale  therein,  and  he  may  expel  therefrom  any  person  who 
is  creating  a  disturbance- therein. 


283-  (1)  No  person  shall  without  or  otherwise  than"  in  con¬ 
formity  with  a  licence  from  the  executive  au- 
Butol»er\  fish-^  hority  carry  on  the  trade  of  a  butcher,  fishmon 
M°s°f5eao0°  P°U  ”  ger  or  poulterer  or  use  any  place  for  the  sale  of 
flesh  or  fish  intended  for  human  food  in  any  place  within  municipal 
limits  or  at  a  distance  within  three  miles  of  such  limits  = 

Provided  that  no  licence  shall  be  required  fora  place  used  for 
the  selling  or  storing  for  sale  preserved  flesh  or  .fish  contained  in 
air-tight  and  hermetically  sealed  receptacles. 

(2)  The  executive  authority  may,  by  an  order  and  subject  to 
such  restrictions  as  to  supervision  anu  inspection  as  he  thinks  fit 
grant  or  refuse  to  grant  such  licence. 

(3)  Every  such  licenceshall  expire  at  the  end  of  the  year  in- 
which  it  is  granted  unless  for  special  reasons  the  executive  au¬ 
thority  considers  it  should  expire  at  a&  earlier  date,  when  it  shall 
expire  at  such  earlier  date  as  may  be  specified  therein. 

284-  The  executive  authority  ■  may,  with  the  sanction  of  the 
council,  prohibit  by  public  notice  or  licence,  or 
power  to  prohibit  or  regulate  the  sale  or  exposure  for  sale,  of  any 
regulate  sale  of  arti-  animals  or  articles  in  or  on  any  .public  street 
eles  in  publio  streets,  Qr  part  thereof. 

*  285-  If  any  question  arises  whether  any  place  where  persons 
assemble  for  the  sale  or  purchase  of  articles  of 
Decision  of  disputes  food  or  clothing,  of  livestock  or  poultry,  of 
are  markets191,  P'a°eS  cosoanuk  or  palmyra  .products  or  other  in¬ 
dustrial  crops  or  of  any  other  raw  or  manufac¬ 
tured  products  is  a  market  or  not  the  municipal  council  shall  make  a 
reference  to  Our  Government  and  the'  decision  of  OuriGovernment 
on  the  question  shall  be  final. 

Cart  Stands.' 

286.  (1)  The  municipal  council  may  construct  or  provide  public 
Provision  of  publio  lading  places,  halting  places  aud  cart  stands 

cart-stands  etc.  .  and  may  levy  fees  for  the  use  of  the  same. 

•  (2)  A  statement  in  English  and  a  language  of  the  district 
of  the  fees  fixed  by  the  couneij  for  the  use  of  such 'place  shall  be 
put  up  in  a  conspicuous  part  thereof. 

Explanation — A  cart-stand  shall,  for  the  purposes  of  this 
Act  include  a  stand  for  carriages  and  animals. 

287.  Where  a  municipal  council  has  provided  a  public  landing. 

place,  halting  place  or  cart-stand,  the  executive 
Of  paMoptceo°rfBides  ma7  Prohibit  the  use  for  the  same  pur 

of  publio  street  as  Pose  by  any  person  withm  such  distance,  thereof,* 
cart-atand,  etc.  _  as  may  be  determined  by  the  municipal  couni 
cil,  of  any  public  place  or  the  sides  of  anv  miblic  street. 


288.  If  the  fee  leviable  under  sub-section  (1 )  of  Section  286  .is 
not  paid  on  demand,  it  shall  be  recoverable  in 
»tand°fIS,yeto°' 0M  '  the  manner  laid  down  in  Section  113  as  if  it 
were  am  unpaid  toll.  4 

289  (1)'  No  person  shall  open  a  new  private  cart  stand  or 
Licence  for  private  continue  to  keep  open  a  private  cartrstand  un¬ 
cart-stand.  ]ess  he  obtains  from  the  council  a  licence  to  do 


(2)  Application  for  such  licence  shall  be  made  by  the  owner 
of  the  place  in  respect  of  which  the  licence  is  sought  not  less  than 
six  weeks  before  such  place  is  opened  as  a  cart-stand  or  before  the 
commencement  of  the  year  for  which  the  licence  is  sought,  as  the 
case  may  be. 

(3)  The  council  shall,  as  regards  private  cart-stands  already 
■lawfully  established  and  may,  at  its  discretion,  as  regards  new  pri¬ 
vate  cart  stands,  grant  the  licence  applied  for  subject  to  such  regula 
tions  as  to  supervision  and  inspection  and  to  such  conditions  as 
to  conservancy  as  the  council  may  think  proper;  or  the  council  may 
refuse  to  grant  any  such  licence  for  any  new  private  cart  stand.  The 
council  may,  i  however,  at  any  time  for  breach  of  the  conditions 
thereof  suspend  or  cancel  any  licence  which  has  been  granted 
under  this  Section.  The  council  may  also  modify  the  conditions 
of  the  iiceuce  to  take  effect  from  a  specified  date. 

(4)  When  a  licence  is  granted,  refused,  suspended,  cancelled 
or  modified  under  this  Section,  the  council  shall  cause  a  notice  of 
such  grant,  refusal,  suspension,  cancellation  or  modification,  in 
English  and  a  language  of  the  district-  to  be  posted  jfin  some  cons 
picuous  place  at  or  near  the  entrance  to  the  place  in  respect  of  which 
the  licence  was  sought  or  had  been  obtained. 

(5)  The  council  may  levy  'for  every  licence  granted  under  this 
Section  a  fee  not  exceeding  three  hundred  rupees  per  annum. 

(6)  Every  licence  granted  under  this  Section  shall  expire  at 
the  end  of  the  year. 

Places  of  Public  entertainments. 

290.  No  exhibition  of  pictures  or  other  optical  effects  by  means 
of  a  cinematograph  or  similar  apparatus  for  the 
to  Tah*  and  dramatic^"  PurPoses  which  inflammable  films  are  used  and 
performance  except  fa  110  public  musical  or  dramatic  performance, 
licensed  premises.  pantomime  or  circus  shall  be  given  in  the  muni- . 

cipalit-y  elsewhere  than  in  the  premises  for  which 
a  licence  has  been  granted  by  the  executive  authority  under  this 
Section  :  * 

Provided  that  the  provisions  of  this  Section  shall  not  apply 
to  buildings  belonging  to  or  under  the  control  of  Our  Government. 


Inspection  of  places  for  sale,  etc, 

291.  It  shall  be  the  duty  of  the  executive  authority  to  make 

cutive  Provision  for  the  constant*  and  vigilant  inspec- 
authority0  to  Inspect.  *  tion  of  animals,  carcasses,  meat,  poultry,  gamei 
flesh)  fish,  fruit,  vegetables,  corn,  bread  flour, 
milk,  ghee*  butter,  oil  and  any  other  articles  exposed  or  hawked 
about  for  sale  o*  deposited  in  or  brought  to  any  place  for  the  pur¬ 
pose  of  sale  or  of  preparation  for  sale. 

292.  (1)  The  executive  authority  or  any  person  authorised  by 

him  in  writing  for  the  purpose  may  without 
°foreXurUos8s  not*ce  enter  any  slaughter-house  or  any  place 
“  :n03peotion.PUrP03e8  where  animals,  poultry  or  fish  intended  for 
food  are  exposed  for  sale  or  where  articles  of 
food  are  being  manufactured  or  exposed  for  sale  at  any  time  by  day 
or  night  when  the  slaughter,  exposure  for  sale  or  manufacture  is 
being  carried  on  and  inspect  the  same  and  any  utensil  or  vessel  used 
for  manufacturing,  preparing  or  containing  any  such  article. 

(2)  If  the  executive  authority  or  any  person  so  authorised  by 
him  has  reason  to  believe  that  in  any  place  any  animal  intended  for 
human  food  is  being  slaughtered  or  any  carcass  is  being  skinned-  or 
cut  up,  or  that  any  food  is  being  manufactured,  stored,  prepared) 
packed,  cleansed, 'kept  or  exposed  for  sale,  or  sold  without  or  other¬ 
wise  than  in  conformity  with  a  licence,  he  may  enter  any  such  place 
without  notice,  at  any  time  by  day  or  night  for  the  purpose  of 
satisfying  himself  whether  any  provision  of  laws,  bye-laws  or  re¬ 
gulations  or  any  condition  of  a  licence  is  being  contravened. 

(3)  No  claim  shall  lie  against  the  executive  authority  or  any 
person  acting  under  his  authority  or  the  council  for  any  damage 
or  inconvenience  necessarily  caused  by  the  exercise  of  powers  under 
this  Section  or  by  the  use  of  any  force  necessary  for  effecting  an 
entry  into  any  place  under  this  Section. 

(4)  In  any  legal  proceedings  in  respect  of  po  wers  exercised 
under  this  Section  in  which  it  is  alleged  that  any  animals,  poultry, 
fish  or  articles  of  food  were  not  kept  exposed,  hawked  about,  manu¬ 
factured,  prepared,  stored,  packed  or  cleansed  for  sale,  or  were  not 
intended  for  human  food,  the  burden  of  proof  shall  lie  on  the  party 
so  alleging. 

293.  No  person  shall  in  any  .manner  whatsoever  prevent  the 
PreveuUus!  inspec  ~e?ecutive  authority  or  person  duly  authorised  by 
tion  by  exeoutfte"  .llim  exercising  his  powers  under  the  last  preced 
othority,  ing  Section. 


294.  If  any  animal,  poultry  or  fish  intended  for  food  appears  to 
the  executive-.  authority  or  to  a  person  duly 
Power  of  executive  authorized  by  him,  to  be  diseased,  or  any  food 
authority  to  s«ize  appears  to  him  to  be  noxious,  or  if  any  vessel  or 
oMfood*"™3  ’  n°Xl"  utensil  used  in  manufacturing,  preparing  or  con¬ 
taining  such  article  appears  to  be  of  such  kind  or 
in  such  state  as  to  render  the  article  noxious,  he  may  seize  or  carry 
away  or  seoure  such  animal,  article,  utensil,  or  vessel,  in  order  that 
the  same  may  be  dealt  with  as  hereinafter  provided. 

Explanation— Meat  subject  to  the  process  of  blowing  shall  be 
deemed  to  be  noxious. 


295. 

fering  w 


No  person  shall  remove  or  in  any 
animal  or  article  secured 


rrito  Secti°H- 


way«  interfere  with  an. 
under  the  last  preceding 


296.  (1)  When  any  animal  or  article  of  food  ^is  seized  under 

Section  294  it  may,  .with  the  consent  of  the 
power  to  destroy  owner  or  person  in  whose  possession  it  was 
articles  sewed.  found,  be  forthwith  destroyed  in  such  manner 

,  as  to  prevent  its  berng  used  for  human  food  or 
exposed  for  sale,  and  if  the  article  is  perishable,  without  such  con¬ 
sent. 

(2)  Any  expenses  incurred  in  destroying  any  animal  or  article 
under  subsection  (1)  shall  be  paid  by  the  owner  or  person  in  whose 
possession  it  was  at  the  time  of  its  seizure. 

297.  (I)  Article  of  food,  animals,  poultry,  fish,  utensils,  vessels 

[production  of  article  etc.,  seized  under  Section  294  and  not  destroyed 
seized  before  msgis-  under  Section  296  shall  as  soon  as  possible  be 
magistrate  produced  before  a  magistrate. 

(2)  Whether  or  not  complaint  is  laid  before  a  magistrate  of 
any  offence  under  the  Travancore  Penal  Code  or  under  this  Act,  if 
it  appears  to  the  magistrate  on  taking  such  evidence  a?  he  thinks 
necessary  that  any  such  animal,  poultry  or  fish  is  diseased,  or  any 
such  article  is  noxious  or  any  such  utensil  or  vessel  is  of  such  kind  ' 
or  in  such  state  as  is  described  in  Section  294  he  may  order  the 
same — 

(a)  to  be  forfeited  to  the  council ; 

(.b)  to  be  destroyed  at  the  charge  of  the  owner  or  <  person  in 
whose  possession  it  was  at  the  time  of  seizure,  in  such  manner  as 
to  prevent  the  same  being  again  exposed  or  hawked  about  for  sale 
or  used  for  human  food  or  for  the  manufacture  or  preparation  of' 
or  for  containing,  any  such  article  as  aforesaid. 


Disposal  of  the  dead. 

208.  (l)  Every  owner  or  person  having  the  control  of  any  place 
.used  at  the  date  of  the  coining  into  operation  of 
[  Registration  or  olos-  this  Act  as  a  place  for  burying,  burni  ng,  or 
to  "dispMa/^of  Uthe  otherwise  disposing  of  the  dead  shall,  if  such 
dead.1  '  place  I  be  not  already  registered,  apply  to  the 

.  council  to  have  such  place  Registered. 

(2)  If  it  appears  to  the  council  that  there  is  no  owner  or  person 
having  the  control  of  such  place  it  shall  assume  such  control  and 
registefsuch  place  or  may,  with  the  sanction  of  our  Government,- 
close  it. 


299.  (1)  No  new  place  for  the  disposal  of  the  dead,  whether 
Licensing  of  planes  public  or  private,  shall  be  opened,  formed,  con.  " 

for  disposal  of  the  structed,  or  used  unless  a  licence  has  been  obtain- 
dead.  ed  from  the  council  on  application. 

(2)  Such  application  for  a  licence  shall  ibe  accompanied  by  a 
plan  of  the  place  to  be  registered  showing  the  locality,  boundary 
and  extent  thereof,  the  name  of  the  owner  or  person  or  community 
interested  therein,  the  system  of  management  and  such  further  par¬ 
ticulars'  as  the  council  may  require. 

(3)  The  council  may  = — 

(а)  grant  or  refuse  a  licence,  or 

(б)  postpone  the  grant  of  a  licence  until  objections  to  the 
site  have  been  removed  or  any  particulars  called  for  by  it  have  been 
furnished. 

300.  (1)  The  council  may  and  shall  if  no  sufficient  provision 

exists  provide  at  the  cost  of  the  municipal 
Provision  of  burial  fun(j  places  to  be  used  as  burial  or  burning 
*nd  cremotaia^ithin  grounds  or  crematoria,  either  within  or  without 
L  without  muDioi-  the  limits  of  the  municipality,  and  .may  'charge 
rents  and  fees  for  the  use  thereof. 


(2)  The  council  may  farm  out  the  collection  of  such  rents  and 
fees  for  any  period  not  exceeding  three  years  at  a  time  and  on  such 
terms  and  conditions  as  it  may  think  fit. 

(3)  If  the  council  provides  any  such  place  without  the  limits  of 
the  municipality,  all  the  provisions  of  this  Act  and  all  bye-laws 
framed  under  this  Act  for  the  management  of  such  places  within 
the  municipality  shall  apply  to  such  place, 

301,  (1)  A  book  shall  be  kept  at  the  municipal  office  in  which 
the  places  registered  licensed,  or  provided  under 
Register  of  regis.  Sections  298,  299,  300  and  all  such  places  regis- 
provtdedll0p?a»es  »°d  tere<^»  licensed,  or  provided  before  the  cotoipence 
prohibition  of"  use  of  ment  of  this  Act  shall  be  recorded,  and  the 
other  planes.  plans  of  such  places  shall  be  filed  in  such  office, 


(2)  Notice  that  such  place  has  beeu  registered,  licensed  or 
provided  as  aforesaid  shall  be  affixed  in  English  and  in  at  least  one 
language  of  the  district  to  some  conspicuous  place  at  or  near  the 
entrance  to  the  burial  or  burning  ground  or  other  place  as  afore¬ 
said  : 

'3)  No  person  shall  bury,  burn  or  otherwise  dispose  of  any 
corpse  except  in  a  place 'which  has  been  registered,  licensed  or 
provided  as  aforesaid. 

Provided,  however,  that  it  shall  be  lawful  'for  the  executive 
authority  to  permit  any  burial  or  burning  in  private  ground  in- 


302.  The  person  having  control  of  a  place  for  disposing  of 

the  dead  shall  give  information  of  every  burial, 
Bepurt  o£  burials  burning  or  other  disposal  of  a  corpse  at  such 
and  burnings.  piace  t'0  any  person  appointed  by  the  executive 

authority  in  that  behalf. 

303.  (1)  If  the  council  is  satisfied — 

.  (a)  that  any  registered  or  licensed  place 

use  of"  buriaiaSTnd  for  the  disposal  of  the  dead  is  in  such  a  state  or 
burning  grounds  dan-,  situation  as  to  be  or  to  be  likely  to.  become,  dan- 
werorowded^'^with  gerous  to  health  of  persons  living  in  the 
graves.  neighbourhood  thereof,  or 

(6)  that  any  burial  ground  is  overcrowded  (with  graves. 


And  if  in  the  case  of  a  public  burial  or  burning  ground  or  other 
place  as  aforesaid  another  convenient  place  duly  authorised  for  the 
disposal  of  the  dead  exists  or  has  been  provided  for  the  parsons  who 
would  ordinarily  make  use  of.  such  place, 

it  may  with  the  previous  sanction  of  Our  .Government  give  notice 
that  it  shall  not  be  lawful  after  a  period  to  be  named  in  such  notice 
to  bury,  burn  or  otherwise  dispose  of  any  corpse  at  such  place. 

(2)  Every  notice  given  under  sub-section  (1)  shall  be  publish¬ 
ed  in  Our  Government  Gazette  and  by  beat  of  drum. 

(3)  After  the  expiry  of  the  period  named  in  such  notice  it 
shall  not  be  lawful  to  bury,  burn  or  otherwise  dispose  of  a  corpse  at 
such  place. 

304.  No  person  shall — 

Prohibitions  in  res-.  (a)  bury  or  cause  to  be  buried  any  corpse 

pect  o  corpses.  or  part  tkersof  a  grave  whether  dug  or  cons¬ 

tructed  of  masonry  or  otherwise,  in  such,  manner 
that  the  surface  of  the  coffin  or  the  surface  of  the  body  where  no 
coffin  is  used,  is  at-a  less  depth  than  five  feet  from  the  surface  of 
the  ground  ;  or 


(b)  build  or  dig  or  cause  to  be  built  or  dug  any  grave  in  any 
burial  ground  at  a  less  distance  than  two  feet  from  the  margin  of 
any  other  existing  grave  ;  or 

(0  without  the  sanction  in  writing  of  the  executive  authority 
or  an  order  in  writing  of  a  magistrate,  re-open  a  grave  already  oc¬ 
cupied  ;  or 

(H)  convey  or  cause  to  be  conveyed  a  corpse  or  part  thereof 
to  any  burial  or  burning  ground,  and  not  cause  the  burial  or  burn 
ing  of  the  same  to  commence  within  six  'hours  after  its  arrival  at 
such  glace  ;  or 

-  *(e)  when  burning  or  causing  to  be  ,  burnt  a  corpse  or  part 
thereof  permit  the  same  or  any  part  thereof  or  its  clothes  to  remain 
without  being  completely  reduced  to  ashes  ;  or 

(/)  carry  through  any  street  a  corpse  or  part  thereof  not 
decently  covered  ;  or 

(_g)  while  carrying  a  corpse  or  part  thereof  within  the  munici 
pality  leave  the  same  in  or  near  any  street  for  any  purpose  what¬ 
ever  ;  or 

(A). remove,  otherwise  than  in  a  closed  receptacle,  any  corpse 
or  pari  there  of  kept  or  used  for  the  purpose  of  dissection.  ' 

305.  No  person  shall  discharge  the  of  fice  of  a  grave-digger  or 

other  attendant  at'  a  public  place  for  the  disposal 
Grave-digger’s  of  the  dead  (other  than  a  place  pro  vided  by  Our 

ll0enos  .  Government)  unless  he  has  been  licensed  in  that 

behalf  by  the  executive lauthority.  Such  licence  may  be,  withdrawn 
or  cancelled  at  the  discretion  of  the  council. 

Chapter  XIII — Vital  Statistics  and- the  Phbvention 
oe  Disease. 

Vital  Statistics. 

306.  (i)  The  municipal  council  shall  register  all  births  and 
Compulsory  ragistra-  deaths  occurring  in  the  municipality. 

tioo  of  Vital  statistios. 

i2.  Information  of  births  and  deaths  shall  be  given  and  their 
registration  shall  be  made  and  enforced  in  the  prescribed-  manner. 

Dangerous  diseases.  • 

307.  ‘Dangerous  disease’  means  a  disease  specified  in  Schedule 

Definition  of  IV  and  includes  any  •  disease  so  notified  by  Our 

.dangerous  disease.’  Government. 


308.  (1)  If  any  “medical  practitioner  becomes  .cognizant  of  the 
existence  of  any  dangerous  disease  in  any  private 
or  public  dwelling  (not  being  a  public  hospital) 
in  the  municipality,  he  shall  inform  the ‘execu¬ 
tive  authority  with  the  least  practicable  delay. 

(2)  The  information  shall  be  communicated  in  such  form  and 
with  such  details  as  the  executive  authority  may  require.  The  exe¬ 
cutive  authority  may  pay  a  fee  not  exceeding  ,one  rupee  for  each 
intimation  by  a  private  medical  practitioner  occurring  in  his, prac¬ 
tice. 

(3)  This  Section  shall  apply  to.a  bakim  or  a  vaidyan. 

(4)  With  the  previous  approval  in  all  cases  of  the  Peishk&r  the 
executive  authority  may  direct  "the  compulsory  notification  by  the 
owner  or  occupier  of  every .  house  within  the  municipal  limits 
during  such  period  and  to  such  officer  as  the  executive  authority 
may  prescribe  of  all  deaths  from  or  occurrence  of  dangerous  diseases 
in  his  house.  • 


Obligation  _  of 
medical  practitioner  or 
owner  or '  oooupiar  of 

dangerous  disease. 


309.  The  executive  authority  or  health  officer  i  may  at  any  ti 

by  day  or  by  night  without  notice  or  after  giving 
Power  of  entry  into  such  notice  as  may  appear  to  him  reasonable, 
suspected  p  aoes.  inspect  any  place  in  which  any  dangerous  disease 

is  reported  or  suspected  to  exist,  and  take  such  measures  as  he  may 
think  fit  to  prevent  the  spread  of  such  disease  beyond  sucli  place. 


310.  (1)  If  the.  executive  authority  or  health  officer  is  of  opinion 
that  the  cleansing  or  disinfecting  of  any  premi- 
D  i  s  i  n f  c  ction  of  ses  or  part  thereof,  or  of  any  article  therein  which 
m  mgs  an  artioes.  ^  likely  to  retain  infection,  will  tend  to  prevent 
or  check  the  spread  of  any  dangerous  disease,  he  may  by  notice 
require  the  occupier  to  cleanse  or  disinfect  the  same  in  the  manner 
and  within  the  time  specified  in  such  notice.  ’ 


(2)  If  the  executive  authority  or  health  officer  considers  that 
immediate  action  is  necessary,  or  that-the  occupier  is,  by  reason  of 
poverty  or  otherwise  unable  effectually  to  comply  with  his  requisi¬ 
tion,  the  executive  authority  or  health  officer  may  himself,  without 
notice,  cause  premises  or  articles  to  be  cleansed  or  disinfected  and  for 
this  purpose  may  cause  such  article  to  be  removed  from  the  premises; 
and  the  expenses  incurred  by'  the  executive  authority  or  health  officer 
shall  be  recoverable  from  the  said  occupier  in  cases  in  which  be  is, 
in  the  opinion  of  the  executive  authority  or  health  officer,  not 
unable  by  reason  of  poverty’effectually  to  comply  with  such  requisi,' 
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311.  (1)  The  executive  authority'  shall  from  time  to  time 

•  notify  places  at  which  conveyances,  clothing, 
Provision  of  piaoes  bedding,  or  other  articles  which  have  been ' 
power*  t'”Sroy  to-  exposed;to  infection  from  any  dangerous  disease 
fectad  artioies.  shall  be'iwashed  or -disinfected. 

(2)  The  executive  authority  may  direct  any  clothing,  bed¬ 
ding  or  other  articles  likely  to  retain  such  infection  to  be  disinfect  d 
or  destroyed  and  shall,  on  demand,  give  compensation  for  any  article 
destroyed  under  this  sub-section. 

$8)  No  person  shall  wash  such  clothing  or  bedding  or  other 
articles  in  any  places  other  than  those  set  apart  for  such  purposes 
under  sub-section  (1). 

312.  No  person  shall,  without  previously  disinfecting  it,  give, 

lend,  let,  hire,  sell,  transit  or  otherwise  dispose 
Prohibition  against  0f  any  article  which  he  knows  or  has  reason  to 
artfcha1.  °f  lrfeoted  know  has  been  exposed  to.  infection  from  any 
dangerous  disease : 

Provided  that  nothing  in  this  sub-section  shall  apply  to  a 
person  who  transmits  with  proper  precautkms  any  article  for  the. 
purpose  of  having  it  disinfected. 

313.  If  the  health  officer  or  the  local  medical  officer  certifies 

that  the  water  in  any  well,  tank  or  other  place 
Power  of  oouucii  to  within  the  limits  of  the  municipality  is  likely,  if 
Ukei*^t o  1flfl  read  iufeb-  use<^  ^or  drinking,  to  endanger  or  cause  the 
tion7  Bpt  a*  *U  6  spread  of  any  dangerous  disease,  the  council  may, 
by  public  notice,  prohibit  the  removal  o.r  use  of 
such  water  for  drinking  and  domestic  purposes  during  a  specified 
period. 

314.  When  a  hospital  or  other  place  for  the  reception  of  per- 

sons  suffering  from  dangerous  '  diseases  is  pro- 
ExeoutLve  authority  vided  by  the  municipal  council  the  executive 
”atieB°tadio  ho^iuh  °*  authority _  may,  on  a  certificate  signed  by  the 
local  medical  officer,  arrange  for,  or  direct  the 
removal  to  such  hospital  or  place  of  any  person  suffering  from  a 
dangerous  disease  who  is,  in  the  opinion  of  such  officer,  without 
proper  lodging  or  accommodation,  or  without  medical  supervision 
directed  to  prevent  the  spread  of  the  disease,  or  who  is  in  a  place 
occupied  by  more  than  one  family. 


315-  If  any  person  knows  or  has  been  certified  by  the  health 
officer,  the  local  medical  officer,  or  a  qualified 
Piohibition  against  medical  practitioner  that  he  is  suffering  from  a 
ing^cf  occupation!*1^ "  dangerous  disease  he  shall  not  engage  in  any 
occupation  or  carry  on  any  trade  or  business 
unless  he  can  do  so  without  risk  of  spreading  the  disease.; 
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316.  (1)  No  person  who  is  suffering  from  any  dangerous  disease 
shall,  without  taking  proper  precautions  against 
Prohibition  against  spreading  such  disease,  cause  or  suffer  himself  to 
di3eased_porson^ enter-  conveyed  in  a  public  conveyance. 

(2)  No  person  who  is  suffering  from  any  dangerous  disease 
shall  enter  a  public  conveyance  without  previously  notifying  to 
the  owner  or  driver  or  person  in  charge  of  such  conveyance  that  he 
is  so  suffering, 

(3)  No  owner,  driver,  or  person  in  charge  of  public  convey¬ 
ance  shall  knowingly  carry  or  permit  to  be  carried  in  such  convey¬ 
ance  any  person  suffering  as  aforesaid  in  contravention,  of  sub-sec¬ 
tion  (1). 

(4)  No  owner,  driver  or  person  in  charge  of  a  public  convey¬ 
ance  shall  be  bound  to  convey  any  person  suffering  as  aforesaid, 
unless  and  until  the  said  person  pays  or  tenders  a  sum  sufficient 
to  cover  any  loss  and  costs  that  may  be  incurred  in  disinfecting 
such  conveyance,  anything  in  any  Act  relating  to  public  conveyances, 
for  the  time  being  in  force  to  the  contrary  notwithstanding. 

(5)  A  court  convicting  any  person  of  contravening  sub  section 

(i)  or  sub-section  (2)  may  levy,  in  addition  to  the  penalty  for  the 
offence  provided  in  this  Act  an  additional  fine  of  such  amount  as 
the  court  deems  sufficient  to  cover  the  loss  and  costs  which  the 

owner  or  driver  must  incur  for  the  purpose  of  disinfecting  the 

conveyance.  The  amount  of  any  additional  fine  so  imposed  shall  be 
awarded  by  the  court  to  the  owner  or  driver  of  the  conveyance  : 

Provided  that  if  such  additional  fine  is  imposed  in  a  case 
which  is  subject  to  appeal  the  amount  shall  not  be  paid  to  the  owner 
or  driver  before  the  period  allowed  for  presenting  the  appeal  has 

elapsed  ;  or  if  an  appeal  is  presented,  before  the  decision  of  the 


(6)  At  the  time  of  awarding  compensation  in  any  subsequent 
civil  suit  relating  to  the  same  matter  the  court  shall  take  into 
account  any  sum  which  the  plaintiff  shall  have  received  under  this 
Section. 


317-  (1)  No  person  shall  let  or  sublet  or  for  that  purpose  allow 
t  ■  any  person  to  enter  a  building  or  any  part  of  a 

buildings!  0  1  60  e  building  in  which  he  knows  or  has  reason  tc 
know  that  a  person  has  been  suffering  from 
any  dangerous  disease  without  having  the  same  and  ail  articles 
therein  liable  to  retain  infection  disinfected  to  the  satisfaction  of  the 
executive  authority. 

(2)  For  the  purpose  of  sub»section  (1),  the  keeper  of  a  hotel 
or  lodging-house  shall  be  deemed  to  let  the  same  or  part  of  the 
same  to  any  person  accommodated  therein. 


318-  In" the  event  o£  the  prevalence  i of  any  dangerous  disease 
.  within  the  municipality,  the  council  may  by 
Bura0oTukoea  of  pub-  ‘liot’ce  require  the  owner  or  occupier  of  any 
lie  entertainment.  building,  booth  or  tent  used  for  purposes  of  public 
entertainment  to  close  the  same  for  such  period 

as  it  may  fix. 

319.  No  person  being  the  parent  or  having  the  care  or  charge 

of  a  minor  who  is  or  has  been  suffering  from 
da^erous^diaeaas'nS  a  disease  or  has  been  exposed  to  infec- 

to  attend  school3  ”°  tion  therefrom  shall,  after  a  notice  from  the  health 
officer  or  the  local  medical  officer  that  the  minor 
is  not  to  be  sent  to  school  or  college,  permit  such  minor  to  attend 
school  or  college  without  having  procured  from  the  health  officer,  the 
local  medical  officer  or.  a  qualified  medical  practitioner  a  certificate 
that  in  his  opinion  such  minor  may  attend  without  undue  risk  of 
communicating  such  disease  to  others. 

No  fee  shall  be  charged  by  the  health  officer  or  the  local  medi¬ 
cal  officer  for  the  grant  of  a  certificate  under  this  Section. 

Smallpox. 

320.  (l)  Vaccination  shall  be  compulsory  in  every  municipality 

in  respect  of  such  persons  and  to  such  extent  as 

Vaccination-  may  be  prescribed. 

(2)  The  procedure  prescribed  in  such  rules  for  enforcing  vac¬ 
cination  shall  be  observed. 

321. -  Where  an  inmate  of  any  dwelling  place  is  suffering  from 

...  .  smallpox  the  head  of  the  family'  to  which  the  in- 

ittior.Bftionnof°gmau!  mate  '  ^longs  and  in  his  default,  the  occupier  or 
pox.  person  in  charge  of  such  place,  shall  inform  the 

,  executive  authority  with  least  practicable  delay. 

.322.  (1)  Inoculation  for  smallpox  is  hereby  prohibited. 

Prohibition  of  ino- 

eolation  for  smallpox.  . 

(2)  No  person  ■who  has  undergone  the  operation  of  inoculation 
shall  enter  any  municipality  before  the  lapse  of  forty  days  from  the 
date  of*  inoculation  without  a  certificate  from  a  medical  practitioner 
of  such  class  as  the  council  may  authorise  to  grant  such  certificates, 
stating  that  such  person  is  no  longer  likely  to  produce  small  pojc  by 
contact  or  near  approach. 
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PART  V  —  SUBSIDIARY  LEGISLATION  AND  BENALTffiS. 

Chapter  XIV.— Rules,  Bite-laws  and  Regulations. 

Rides  and  Schedules. 

323.  (1)  Our  Government  may  make  rules  to  carry  out  all  or 

any  of  the  purposes  of  this  Act  not  inconsistent 
Power  of  Govern-  therewith, 
ment  to  make  rules. 

(2)  In  particular  and  without  prejudice  to  the  generality 
of  the  foregoing  power  they  may  make  rules — 

(«)  with  reference  to  all  matters  expressly  required  or  allowed 
by  this  .  Act  to  be  prescribed  ; 

(b)  with  reference  to  .all  matters  not  expressly  provided  for 
in  this  Act.  relating  to  the  electiot.sof  chairmen,  vice-chairmen  or 
councillors  including  election  petitions  and  deposits  to  be  made  by 
candidates  standing  for  election  as  councillors  and  the  conditions 
under  which  such'  deposits  may  be  forfeited  : 

Provided  that  the  deposit  required  shall  not  exceed  one  hundred 
rupees  ; 

(c)  as  to  the  conditions  on  which  property  may  be  acquired 
by  the  municipal  council  or  on  which  property  vested  in  or  belong¬ 
ing  to  the  municipal  council  may  be  transferred  by  sale,  mort¬ 
gage,  lease,  exchange  or  otherwise  ; 

id)  as  to  the  working  of  provident  funds-; 

( e )  as  to  the  matters  mentioned  in'  rule  37  of  the  Taxation  and 
Finance  Rules  in  Schedule  II,  as  to  the  conditions  on  which  grants 
in  aid  shall  be  paid  from  the  municipal  fund  for  purposes  of  educa¬ 
tion  and  medical  relief  and  as  to  the  conditions  on  which  grants  and 
loans  may  be  made  to  co-operative  building  societies  ; 

(f)  as  to  the  intermediate  offices,  if  any,  through  which  corres¬ 
pondence  between  the  municipal  authorities  and  Our  Government  or 
officers  .of  Our  Government  shall  pass  ; 

(p)  as  to  the  preparation  of  plans  and  estimates  for  works 
which  are  .to  be  partly  or  wholly  constructedat  the  expense  of  the 
municipal  council  and  the  power  of  the  municipal  authorities 
or  Government  officers  to  accord  professional  or  administrative 
sanction  to  estimates; 

(A)  as  to  the  accounts  to  be  kept  by  the  municipal  council,  the 
manner  in  which  such  accounts  shall  be  audited  and  published  and 
as  to  the  conditions  under  which  the  rate-payers  may  appear  before 
auditors,  inspect  books  and  vouchers  and  take  exception  to  items 
entered  or  omitted  therein;  ,  k 

CO  as  to  the  estimates  Of  receipts  and  expenditure,  returns 
statements  and  reports  to  be  submitted  by  municipal  councils; 
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(?)  as  to  the  mode  in  which  the  officers  of  Government  shall 
advise  and  assist  municipal  councils  in  carrying  out  the  purposes  of 
this  Act; 

{k)  as  to'  the  interpellation  of  the  chairman  by  the  mem¬ 
bers  of  the  council; 

(/)  as  to  the  moving  of  resolutions  at  the  meetings  of  the 
council; 

( m )  for  regulating  the  sharing  between  local  authorities  of  "the  . 
proceeds  of  the  profession  tax,  tax  on  carriages  and  animals,  tax  on 
carts,  tolls  and  other  taxes  or  income,  levied  or  obtained  under  this 
or  any  other  Act  ; 

( n )  as  to  the  form  of  registers  and  returns  of  births  and  * 
deaths  and  the  manner  in  which  the  registers  shall  be  maintained, 
the  dates  on  which  returns  shall  be  made  and  the  officer  to  whom 
returns  shall  be  sen  t; 

(o)  as  to  the  transfer  of  allotments  entered  in  the  sanctioned 
budget  of  a  municipal  council  from  one  head  to  another; 

(p)  as  to  the  powers  of  auditors,  inspecting  and  superinten¬ 
ding  officers  and  officers  authorized  to  hold  inquiries,  to  summon 
and  examine  witness,  and  to  compel  the  production  of  documents 
and  all  other  matters  connected  with  audit,  inspection  and  super- 


(?)  for  determining  the  cost  of  buildings  and  lands. 

(3)  In  making  any  rule  Our  Government  may  provide  that 
a  breach  thereof  shall  be  punishable  with  fine  which  may  extend  to 
one  hundred  rupees.  ■ 

324.  The  power  to  make  rules  under  Section  323  is  subject  to 
.  „  ,  „  the  following  conditions  : — 

Making  of  rnles  after  ... 

previous  publication. 

(а)  A  draft  of  the  rules  shall  be  published  in  Our  Government 

Gazette.  * 

(б)  Such  draft  shall  not  be  further  proceeded  with  until  six 
weeks  after  such  publication  or  until  such  later  date  as  Our  Govern¬ 
ment  may  appoint. 

'(c)  All  rules  made  under  Section  305  shall  be  published  in  Our 
Government  Gazette  and  upon  such  publication  shall  have  effect  as 
if  enacted  in  this  Act.' 


325.  (1)  Our  Government  may  make  rules  altering,  adding  to 
Power  of  Govern-  or  cancelling  any  of  the  Schedules  to  this  Act 
ment  to  alter  schedu  Ees.  except  Schedules  V  and  VI. 

(2)  All  references  made  in  this  Act  to  any  of  the  aforesaid 
Schedules  shall  be  construed  as  referring  to  such  Schedules  as  for 
the  time  being  amended  in  exercise  of  the  powers  conferred  by 
subjection  (1). 
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Bye-laws- 

326  The  council’ may  make  bye-laws,  not  inconsistent  with 

Power  ’of  Council  to  this  Act  OT  wUh  °ther  W  t0  Plwids“ 
make  bye-I»ws. 

(1)  for  all  matters  expressly  required  or  allowed  by  this  Act 
to  be  provided  for  by  bye-law  ; 

(2)  for  the  due  performance  by  all  municipal  officers  and 
servants  of  •  the  duties  assigned  to  them  ; 

(3)  for  the  regulation  of  the  time  and  mode  of  collecting 
the  taxes,  duties  and  tolls  under  this  Act  ; 

(4)  for  determining  the  conditions  under  which  lands  shall 
be  deemed  to  be  appurtenant  to  buildings  ; 

(5)  .  (a)  for  the  use  of  public  tanks,  wells,  conduits  and 
other  places  or  works  for  water-supply  ; 

(b)  for  the  regulation  of  public  bathing,  washing  and  the 

like  ; 

(c)  for  the  maintenance  and  protection  of  the  water-supply 
system  and  the  protection  of  the  water-supply  from  contamination  ; 

(.d)  for  the  conditions  on  which  house-connections  with  the 
council’s  water-supply  mains  may  be  made  ;  for  their  alteration  and 
repair  and  for  their  being  kept  in  proper  order  ; 

(e)  for  supply  of  water  for  domestic  consumption  and  use  ; 

tf)  for  the  prevention  of  waste  of  water  ; 

(g)  for  the  measurement  of  water  ; 

( h )  for  the  compulsory  provision  of  cisterns  and  meters  ;  • 

'  (»)  for  the  supply  of  water  in  case  of  fire  ; 

(6)  for  the  maintenance  and  protection  of  the  lighting  system; 

(7)  (a)  for  the  maintenance  and  protection  of  the  drainage 

system  ;  , 

(S)  for  the  construction  of  house  drains,  and  for  regulating 
their  situation,  mode  of  construction  and  materials  ; 

(c)  for  the  alteration  and  repair  of  house  drains  ; 

(d)  for  the  cleansing  of  house  drains  ; 

(e)  for  the  construction  of  cess  pools,  septic  tanks,  filters. and 
drains  ; 

(/)  for  the  payment  or  apportionments  of  money  payable 
on  account  of  pipes  or  drains  common  to  more  premises  than  one'; 

(8)  for  the  cleansing  of  latrines,  earth-ciosets,  ash  pits  and 
cess  pools,  and  the  keeping  of  latrines  supplied  with  sufficient 
water,  for  flushing  ; 

(9)  (a)  for  the  testing  of  water  pipes  and  drains  in  private 
premises,  the  recovery  or  the  apportionment  of  the  cost  of  such 
testing,  and  the  breaking  up  of  ground  or  of  buildings  for  the  pur¬ 
pose  of  such  testing  ; 


(5)  for 'the  licensing  of  plumbers  and  fitters,  and  for  the 
Compulsory  employment  of  licensed  plumbers  and  fitters  ; 

(10)  (a)  fpr  the  laying  out  of  streets,  and  .for  determining 
the  information  and  plans  to  be  submitted  with  applications  for  per¬ 
mission  to  lay  out  streets  ,■  and  for -regulating  the  level  and  width 
of  public  streets  and  the  height  of  buildings  abutting  thereon; 

•  (5)  for  the  regulation  of  the  use  of  public  streets,  and  the 
closing  thereof  of-  parts  thereof  ; 

(e)  for  the  regulation  of  traffic  in  public  streets,  or  their 
reservation  for  particular  kinds  of  traffic  ; 

((f)  for  the  protection  of  avenues  trees,  grass  and  other  ap. 
purtenances  of  public  streets  and  other  places  ; 

(11)  for  the  regulation  of  the  use  of  parks,  gardens  and  other 
public  or  municipal  places  ; 

(12)  (a)  for  the  regulation  of  building  ; 

(b)  for  determining  the  information  and  plans  to  be  submit¬ 
ted  with  applications  to  build  ; 

(c)  for  the  licensing  of  builders  and  surveyors  and  for  the  ■ 
compulsory  employment  of  licensed  builders  and  surveyors  ; 

(13)  for  the  regulation  of  hotels,  lodging  houses,  boarding 
houses,'  choultries,  rest-houses,  emigration  depots,  restaurants, 
eating  houses,  cafes,  refreshment  rooms,  coffee  houses,  and  any 
premises  to  which  the  public  are  admitted  for  repose  or  for  the  con¬ 
sumption  of  any  food  or  drink  ; 

(14)  for  regulating  the  mode  of  constructing  stables,  cattle- 
sheds  and  cow-houses  and  connecting  them  with  municipal  drains  ; 

(15)  for  the  sanitary  control  and  supervision  of  places  used 
for  any  of  the  purposes  specified  in  Schedule  III  and  of  any  ■ 
trade  or  manufacture  carried  on  therein  ; 

(16)  (a)  for  the  control  and  supervision  of  slaughter-houses 
and  of  places  used  for  skinning  and  cutting  up  carcasses  ; 

(6)  for  the  control  and  supervision  of  the  methods  of  slaugh¬ 
tering;  - 

(c)  for  the  control  and  supervision  of  butchers  carrying  on 
business  in  the  municipality  or  at  any  slaughter-house  without  the 
municipality  provided  or  licensed  by  the  municipal  council  ; 

(17)  for  the  inspection  of  milch  cattle  mid  the  regulation  of 
the  ventilation,  lighting,  cleaning,  drainage  and  water-supply  of 
dairies  and  cattle-sheds  in  the  occupation  of  persons  following  the 
trade  of  dairyman  or  milk-seller  ; 

(18)  for  enforcing  the  cleanliness  of  milk  stores  and  milk 
shops  and  vessels  and  utensils  used  by  die  keepers  thereof  or  .by 
hawkers  for  containing  or  measuring  milk  or  preparing  any  milk 
product  and  for  enforcing  the  cleanliness  of  persons  employed  in  the 
milk .  trade ; 


(19)  for  requiring  notion  to  -bn  given  whenever  any  milch 
animal  is  affected  with  a-'y  contagious  disease  and  prescribing  the 
precautions  lobe  taken  in  order  to  protect  milch  cattle  and  milk 
against  infection  and  contamination  ; 

”  (20)  (a)  for  the  inspection  of  public  and  private  markets 

and  shops  and  other  places  therein  ; 

(b)  for  the  regulation  of  their  use  and  the  control  of  their 
sanitary  condition  ; 

(c)  for  licensing  and  controlling  brokers,  commission  agents, 
weighmeu  and  measurers  practising  their  calling  in  markets  ; 

(21)  for  prescribing  the  method  of  sale  of  articles  whether 
by  measure,  weight,  tale  or  piece  ; 

(22)  for  prescribing  and  providing  standard  weights,  scales 
and  measures  and  preventing  the  use  of  any  others  ; 

(23)  for  the  prevention  of  the  sale  or  exposure  for  sale  of 
unwholesome  meat,  fish  or  provisions  and  securing  the  efficient  inspec¬ 
tion  and  sanitary  regulation  of  shops  in  which  articles  intended  for 
human  food  are  kept  or  sold  ; 

(24)  to)  for  the  regulation  of  burial  and  burning  grounds 
and  other  places  for  the  disposal  of  corpses  ; 

(6)  for  the  levy  of  fees  for  the  use  of  such  burial  and  burning 
grounds  find  crematoria  as  are  maintained  by  the  council  ■ 

(e)  for  the  verification  of  deaths  and  the  causes  of  death  ; 

(d)  for  the  period  for  which  corpses  must  be  kept  for 
inspection  ; 

(e)  for  the  period  within  which  corpses  must  be  conveyed  to 
a  burial  or  burning  ground,  and  the  mode  of  conveyance  of  corpses 
through  public  places  ; 

(25)  for  the  registration  of  births,  deaths  and  marriages*; 

(26)  for  the  training  and  licensing  of  pathichies  and  midwives; 

(27)  for  the  enumeration  of  the  inhabitants  of  the  city  ; 

(28)  for  the  prevention  of  dangerous  diseases  of  men  or 
animals  ; 

(29)  for  the  enforcement  of  compulsory  vaccination  ; 

(30)  for  the  prevention  of  outbreaks  of  fire  ; 

(31)  for  the  prohibition  and  regulation  of  advertisements,  in 
public  streets  or  parks ; 

(32)  for  the  regulation,  control,  and  inspection  of  places  of 

public  entertainment.  . 

(33)  In  general  for  securing  cleanliness,  safety  and  order 
and  the  good  government  and  well  being  of  the  municipality  and  fop 
carrying  out  all  the  purposes  of  this  Act. 
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327.  Bye-laws  with  regard  to  the  drainage  of,  and  supply  0f 

water  to,  buildings  and  water-closets,  earth- 
Power  to  give  retro-  . closets,  privies,  ashpits  and  cess-pools  in  con- 
spective  effect  to  oer-  nection  with  buildings  and  the  keeping  of  water- 
tam  je-aws.  closets  supplied  with  sufficient  water  for  flashing 

may  be  made  so  as  to  affect  buildings  erected  before  the  passing 
of  the  bye-laws  or  this  Act. 

328.  In  making  a  bye-law,  the  municipal  council  may  provide 

„  tl  .  ,  ,  that  a  breach  thereof  shall  be  punishable — 

Penalty  for  breaches-  1 

•f  bye-laws- 

(a)  with  fine  which  may  extend  to  fifty  rupees,  and  in  case 
,  of  a  continuing  breach  with  fine  which  may  extend  to  fifteen  rupees 

for  every  day  during  which  the  breach  continues  after  conviction-* 
for  the  first  breach,  or  ' 

( b )  with  fine  which  may  extend  to  ten  rupees  fpr  every  day 
during  which  the  breach  continues  after  receipt  of  notice  from  the 
executive  authority  to  discontinue  such  breach. 

329.  The  municipal  council  shall,  before  making  or  altering 

bye-laws,  publish  a  draft  of  the  proposed  bye- 
Conditiona  preoe-  laws  and  alterations  together  with  a  notice 
dent  to  mating  of  bye.  Speoi£ying  a  date  at  or  after  which  such  draft 
*ws'  will  be  taken  into  consideration,  and  shall,  before 

making  the  bye-laws  or  alterations,  receive  and  consider  any  objection 
or  suggestion  which  may  be  made  in  respect  of  such  draft  by  any 
parson  interested  therein  before  the  date  so  specified.! 

330.  (1)  No  bye-law  or  cancellation  or  alteration  of  a  bye-law 

shall  have  effect  until  the  same  shall  have  been 
Confirmation  of  bj’e-  approved  and  confirmed  by  Our  Government, 
milt1*7  °Ur  &JVem*  ^  Any  bye-law  or  cancellation  or  alteration 
of  a  bye-law  when  it  shall  have  been  duly 
confirmed  shall  be  published  in  Our  Government  Gazette  and  shall 
come  into  operation  on  such  publication  unless  otherwise  provide^ 

331.  Our  Government  may  icancel  their  confirmation  of  any  bye- 
Caooolling  of  bye.  law  and  thereupon  the  bye-law  shall  cease  to 

laws  by  Government.  have  effect. 

Publication  of  rules,  bye-laws  and  regulations. 

332.  Complete  copies  in  English  and  in  a  language  of  the 

district : — 

Copies  of  Act,  rules  ■  (a)  of  this  Act, 
nt  municipal  offiot.80  (&)  of  all  rules  framed  by  Our  Go  verntnent 

under  clause  (b)  of  sub-section  (2)  of  Section 

323,  and 

(c)  of  all  bye-laws  in  force  for  the  time  being,  shall  be  kept  at 
the  municipal  office  and  shall  be  sold  to  the  public  at  cost  price. 


cxxiit 


General  provisions 
regolaliDg  penalties 
apeoified  in  th*  Sohe- 


333,  Kegulations  made  by  the  municipal  authorities  under  this 
p  br  tio  of  Act  shall  be  published  in  such?  manners  the 

regulations*.011  °  council  may  determine. 

ChaPteb  XV.-  Penalties. 

334.  (1)  Whoever  :  -  -  .. 

(a)  contravenes  any  provision  oE  any  ot  the 

Sections  or  rules  specified  in  the  first  column  c. . 
Schedule  Y,  or 

UU1B.  (})  contravenes  any  rule  or  order  made  unaer 

any  of  the  specified  Sections  or  rales,  or 
•  (c)  fails  to  comply  with  any  direction  lawfully  given  to 
him  or  any  requisition  lawfully  made  upon  him  under  or  in  pur¬ 
suance  of  the  provisions  of  any  of  the  said  Sections  or  rules,  . 
shall  on  conviction  be  punished  with  fine  which  may  extend  to  the 
amount  mentioned  in  that  behalf  in  the  fourth  column  of  the  said 
schedule. 

(2)  Whoever  after  having  been  convicted  of  — 

(a)  contravening  any  provision  of  the  Sections  or  rules  speci* 
fied  in  the  first  column  of  Schedule  YI,  or 

(b)  contravening  any  rule  or  order  made  under  any  of  the 
specified  Sections  or  rules,  or 

(c)  failing  to  comply  with  any  direction  lawfully  given  to 
him  or  any  requisition  lawfully  made  upon  him  under  or  in 
pursuance  of  any  of  the  said  Sections  or  rules, 

continues  to  contravene  the  said  provision  or  to  neglect 
to  comply  with  the  said  direction  or  requisition,  as  the  case  may 
’  be,  shall  on  conviction  be  punished  for  each  day  after  the  previous 
date  of  conviction  during  which  he  continues  so  to  offend,  with  fine 
which  may  extend  to  the  amount  mentioned  in  that  behalf  in  the 
fourth  column  of  the  said  schedule. 


Explanation — The  entries  in  the  third  column  of  Schedules 
V  and  VI  headed  ‘subject’  are  not  intended  as  definitions  ci  the 
offences  described  in  the  Sections,  sub-sections,  or  clauses  mentioned 
in  the  first  and  second  columns  or  even  as  abstracts  of  those  Sections,  - 
sub-sections  or  clauses,  but  are  inserted  merely  as  references  to  the 
subject  to  the  Sections,  sub-sections  or  clauses,  as  the  cape  may  be. 
335.  (1)  Whoever  acts  as  a  member  of  a  municipal  council 

knowing  that  under  this  Act  or  the  rules  made 
Penalty  for  acting- '  thereunder  he  is  not  entitled  or  has  ceased 
maTor°Tioelohairm»n  to  be  entitled  to  hold  such  office  shall  on  con- 
when  drsquaiibed.  '  viction,  be  punished  with  fine  not  exceeding  two 
hundred  rupees  for  every  such  offence. 

(2)  Whoever- acts,  as  or  exercises  the  functions  of  the 
Chairman  or  vice-chairman  of  a  municipal  council  knowing  that 
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under  this  Act  or  the  rules  made  thereunder  he  is  not  entitled  or  hag 
ceased  to  be  entitled  to  hold  such  ofhceor  to  exercise  such  functions 
shall,  on  conviction,  be  punished  with  fine  not  exceeding  one  thous¬ 
and  rupees  for  every  such  offence. 

('3)  If  the  chairman  or  vice-chairman  of  a  municipal  council 
fails  to  hand  over  any  documents  of,  or  any  moneys  or  other  pro¬ 
perties  vested  in,  or  belonging  to,  the  municipal  council  which  are 
in  or  have  come  into  his  possession  or  control,  to  his  successor  in 
office  or  other  prescribed  authority,  in  every  case  as  soon  as  his  term 
of  office  as  chairman  or  vice-chairman  expires  and  in  the  case  of  ihe 
vice-chairman  also  on  demand  by  the  chairman,  such  chairman  or 
vice-chairman  shall,  on  conviction,  be  punished  with  fine'  not 
exceeding  one  thousand  rupees  lor  every  such  offencA  " 

336.  •  If  any  municipal  officer  or  servant  knowingly  acquires, 

directly  or  indirectly,  by  himself  or  by  a 
Penalty  for  aoquigi-  partner  or  employer  or  servant,  any'personal 
ofiieor'^of  ”intere8^m  share  or  interest  in  any  contract  or  employment 
oontract  or  work.  with,  by,  or  on  behalf  of  the  municipal  council, 
he  shall  be  deemed  to  have  committed  an  offence 
under  Section  160  of  the  Travancore  Penal  Code : 

Provided  that  no  person  shall,  by  reason  of  being  a  share-holder 
in,  or  member  of,  any  company,  be  held  to  be  interested  in  any  con¬ 
tract  entered  into  between  such  company  and  the  council,  unless  he 
is  a  director  of  such  company  = 

Provided  further  that  nothing  in  this  Section  shall  apply  to 
a  teacher  employed  by  a  municipal  council  who,  with  the  sanction 
•  of  Our  ^Government,  enters  into  a  contract  with  the  municipal  council 
.  with  regard  to  the  utilization  for  the  purpose  of  a  school  of  any  land 
or  building  owned  by  him  or  in  which  he  has  a  share  or  interest.  ' 

337.  (1)  Every  owner  or  person  in  charge  of  any  vehicle  or 
Peuait  for  omission  au’ma*  liable  to  tax.  under  Section  98  who  omits 

to  take  ounioenoTfor  to  obtain  a  licence  shall  on  conviction  be  punished 
vehiole  or  a»im;d.  with  fine  not  exceeding  fifty  rupees  and  shall  1 

also  pay  the  .amount  of  the  tax  payable  by  him  ' 
in  respect  of  such  vehicle  or  animal, 

(2)  On  payment  of  such  fine  and  tax  and  of  such  costs  as  ■ 
may  be  awarded,  such  owner  or  person  shall  receive  a  licence  for  the 
vehicle  or  animal  in  respect  of  which  he  has  been  fined  and  for  the 
period  during  which  he  has  been  found  to  be  in  default. 

(3)  The  provisions  of  this  Section  shall  apply  to  any  person  * 
who,  having  compounded  for  the  payment  of  a  certain,  sura  under 
Section  101,  fails  to  pay  such  sum,  and  the  amount  due  far  a  licence  , 
shall  in  such  case  be  taken  as  the  amount  so  compounded,  for, 
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338.  If  tke^  construction  .  or  reconstruction  of  fony  building 
?(joftlty  for  unlawful  0r  well— -• 

bm'Miug, 

(a)  is  commenced  without  the  permission  of  the  executive 

authority,  or  . 

(b)  is  carried  on  or  completed  otherwise  than  m  accordance 
with  the  particulars  on  which  such  permission  was  based,  or 

(c)  is  carried  on  or  completed  in  contravention  of  any  lawful 
order  or  in  breach  of  any  provision  contained  in  this  resolution  or 
in  any  rule  or  bye-law  made  hereunder  or  of  any  direction  or  re¬ 
quisition  lawfully  given  or  made,  or 

"  if  any  alteration  or  additions  required  by  any  notice  issued 
under  Section  217  or  Section. 227  are  not  duly  made,  or 

if  any  person  to  whom  a  direction  is  given  by  the  executive 
authority  to  alter  or  demolish  a  building  or  well  under  Section  227 
fails  to  obey  such  direction,  the  owner  of  the  building  or  well 
or  the  said  person,  as  the  case  may  be,  shall  be  liable  on  conviction 
to  a  fine  which  may  extend  in  the  case  of  a  budding  to  five  hundred 
rupees  and  in  the’ case  of  a  well  or- hut 'to  fifty  rupees,  and  to  a 
further  fine  which  may  extend  in  the  case  of  a  building  to  one 
hundred  rupees,  and  in  the  case  of  a  well  or  hut  to  teu  rupees,  for 
each  day  during  which  the  offence  is  prosed  to  have  continued  after 
the  first  day. 

339.  (1)  In  the  absence  of  a  written  contract  to  the  contrary, 

every  scavenger  employed  by  the  municipal 
Notioe  to  "waveogers  council  shall  be  entitled  to  one  month’s  notice 
before  discharge.  before  discharge  or  to  one  month’s  wages  in 
lieu  thereof,  unless  he  is  discharged  for  misconduct  or  was  engaged 
for  a  specified  term  and  discharged  at  the  end  of  it. 

(2)  Should  any  scavenger  employed  by  the  council,  in  the 

absence  of  a  written  contract  authorising  him  so 
Penalty  ’  for^  with-  .  to  do  and  without  reasonable  cause,  resign  his 
t?thottt°nottoertl?erS  employment  or  absent  himself  from  his  duties 

without  giving  one  month’s  notice  to  the  council, 
or  neglect  or  refuse  to  perform  his  duties,  or  any  of  them,  he  shall 
be  liable  on- conviction  to  a  fine  not  exceeding  fifty  rupees  or  to  im¬ 
prisonment  of  either  description  which  may  extend  to  two  months. 

(3)  Our  Government  may,  by  notification,  direct  that,  on 

and  from  a  date  to  be  specified  in  the  notifica- 
Applioation  orsub-  tion,  the  provisions  of  sub-sections  (]  )  and  (2) 
other°nfflunicipai  L°-  with  Aspect  to  scavengers  shall  apply  also  fo 
vanta.  any  specified  class  of  municipal  servants  whose 

functions  intimately  concern  the  public  health  or  safety.  ■ 


340.  Every  person  who  prevents  the  executive  authority  or  any 

parson  to  whom  the  executive  authority  has  law- 
Wrongful  restraint  fully  delegated,  his  powers  of  entering  into  or  on 
of  executive  authority  any  ian(j  or  building,  from  exercising  his  lawful 
Ma  daleSates-  power  0f  entering  thereinto  or  thereon  shall  be 
deemed  to-  have  committed  an  offence  under  Section  342  of  the  ' 
Travancore  Penal  Cod  e. 

341,  .  If  any  person  who  is  required  by  the  provisions  of  this 
Penalty  for  not  Act  or  by  auy  notice  or  other  proceedings  issued 

giving  or  giving  false,  under  this  Act  to  furnish  any  information— 

information. 

(а)  omits  to  furnish  it,  or 

(б)  knowingly  or  negligently  furnishes  false  information, 
such  person  shall  be  liable  to  a  fine  not  exceeding  Rs.  100. 

PART  VI. 

Chapter  XVI— Procedure  and  Miscellaneous. 

Licences  and  permissions. 

342  (1)  Every  licence  and  permission  granted  under  this  Act 

or  any  rule  or  bye-law  made  under  this  Act 
General  provisions  shall  specify  the  period,  if  auy,  for  which,  and 
Emissions06"1069  ^  fcke  restrictions,  limitations,  and  conditions, 
per  1  Q8‘  subject  to  which  the  same  is  granted,  and  shall 

be  signed  by  the  executive  authority. 

■  (2)  Save  as  other  wise  expressly  provided  in  or  may  be  pre-  ■ 

scribed  under  this  Act.  for  every  such  licence  or  permission,  fees 
may  be  charged  on  such  units  and  at  such  rates  as  may  be  fixed  by 
the  municipal  council. 

(,3)  The  council  may  farm  out  the  collection  of  such  fees. for- 
any  period  not  exceeding  three  years  at  a  time  on  such  conditions 
as  it  thinks  fit. 

(4)  Every  order  of  a  municipal  authority  granting  orrefus.- 
mg  a  licence  or  permission  shall  be  published  on  the  notice  hoard 
of  the  municipal  council. 

-  (5)  Every  order  of  a  municipal  authority  refusing,  suspending, 

cancelling  or  modifying  a  licence  or  permission  shall  be  in  writing 
and-shall  state- the  grounds  on  which  it  proceeds. 

(6)  Subject  to  the  special  provisions  in  Chapters  X- and  XII 
regarding. buildings  and  private  markets,  and  subject  to  such  sanction 
as  may  be  required  for, the  refusal  of  a  licence  or  permission,  any  , 
licence  or  permission  granted  under  this  Act  or  any  rule  or  bye-la# 
made- under  it  may  at  any  time  be  suspended  or  revoked  by  the 
executive,  authority  if  any  of  its  restrictions,  limitations  or  ( 
conditions  is  evaded  or  infringed  by  the  grantee,  or  if  the  grantee  ' 
is  convicted  of  a  breach  of  .any  of  the  provisions  of  this  Act,  or  of 
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any  rule,  bye-law  or  regulation  made  under  it  in  any  matter  td 
which  such  licence  or  permission  ^  relates,  or  if  the  grantee  has 
obtained  the  same  by  misrepresentation  or  fraud. 

(7)  It  shall  be  the  duty  of  the  executive  authority  to  inspect 
places  in  respect  of  which  a  licence  or  permission  is  required  by  or 
under  this  Act,  and  he  may  enter  any  such  place  between  sunrise 
aud  sunset  and  also  between  sunset  and.  sunrise  if  it  is  open  to 
the  public  or  any  industry  is  being  carried  on  in  it  at  the  time  ; 
and  if  he  has  reason  to  believe  that  anything  is  being  done 
in  any  place  without  a  licence  or  permission  where  the  same 
is  required  by  or  under  this  Act,  or  otherwise  than  in  conformity 
with  the  same  he  may  at  any  rime  by  day  or  night  without  notice 
enter  such  place  for  the  purpose  of  satisfying  himself  whether  any 
provision  of  law,  rules,  bye-laws  or  regulations,  any  condition  of  a 
licence  or  permission  or  any  lawful  direction  or  prohibition  is  being 
contravened  and  no  claim  shall  lie  against  any  person  for  any  ■ 
damage  or  inconvenience  necessarily  caused  by  the  exercise  of 
powers  under  this  sub-section  by  the  executive  authority  or  any 
person-  to  whom  he  has  lawfully  delegated  his  powers,  or  by  any 
force  necessary  for  effecting  an  entrance  under  this  sub*seetion. 

(8)  When  any  licence  or  permission  is  suspended  or  revoked, 
or  when  the  period  for  which  it  was  granted,  or  within  which 
application  for  renewal  should  be  made,  has  expired,  whichever 
expires  later,  the  grantee  shall  for  all  purposes  of  this  Act  or  any 
rule  or  bye-law  made  under  this  Act  be  deemed  to  be  without  a 
licence  or  permission  until  (he  order  suspending  or  revoking  the 
licence  or  permission  is  cancelled  or,  subject  to  sub-section  (12) 
until  the  licence  or  permission  is  renewed,  as  the -case  may  be. 

(9)  Every  grantee  of  any  licence  or  permission  shall  at  all 
reasonable  times,  while  such  licence  or  permission  remains  in  force, 
produce  the  same  at  the  request  of  the  executive  authority. 

(10)  Whenever  any  person  is  convicted  of  an  offence  in  respect 
of  the  failure  to  obtain  a  licence  or  permission  or  to  make  a  registr¬ 
ation  required  by  the  provisions  of  this  Act,  or  any  rule  or  bye-law 
made-under  this  ' Act,  the  magistrate  shall,  in  addition  to  any  fine 
which  may  be  imposed,  recover  summarily  and  pay  over  to  "the 
municipal  council  the  amount  of  the  '  fee  chargeable  for  the  licence 
or  permission  or  registration  ;  and  may  in  his  discretion  also 
recover  summarily  and  pay  over  to  the  council  such  amount,  if  any, 
as  ha  may  fix  as  the  costs  of  the  prosecution. 

(11)  Such  recovery  of  the  fee  under  sub-section  (10)  shall  not 

entitle  the.  person  convicted  to  a  licence  or  permission  or  to  registra¬ 
tion  as  aforesaid-  ° 
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(12)  The- acceptance  by  the  municipal  council  of  the  pre-pay¬ 
ment  of  the  fee  tor  a  licence  or  permission  or  for  registration  shall 
not  entitle  the  person  making  such  pre-payment  to  the  licence  or 
permission  or  to  registration,  as  the  case  may  be,  but  only  to  refund 
of  the  fee  in  case  of  refusal  of  the  licence  or  permission  or  of 
registration,  but  an  applican  t  for  the  renewal  of  a  licence  or  permis¬ 
sion  or  registration  shall  until  communication  of  orders  on  his 
application  be  entitled  to  act  as  if  the  licence  or  permission  or 
registration  had  been  renewed  ;  and  save  as  otherwise  specially 
provided  in  this  Act,  if  orders  on  an  '  application  for  licence  or 
permission  or  for  registration  are  not  communicated  to  the  applicant 
within  thirty  days  after  the  receipt  of  the  application  by  the  executive 
authority,  the  application  shall  be  deemed  to  have  been  allowed 
for  the  year  or  for  such  less  period  as  is  mentioned  in  the  applic¬ 
ation,  and  subject  to  the  law,  rules,  bye-laws,  regulations  and  all 
conditions  ordinarily  imposed. 

Appeals. 

343,  (1)  An  appeal  shall  lie  to  the  council  from; — 

(a)  any  notice  issued  or  other  action  ' 
outive  6Xto"  taken  or  proposed  to  be  taken  by  the  executive 

nounoil.  authority —  .  ■ 

(i)  under  Sections  141,  150,  157,  .158,  159,  161,  217 

sub  section  (1)  and  sub-section  (3),  228  sub-section  (3),  230 
sub-section  (1),  231  sub-section  (1),  236  sub-section  (1),  238 
249,  259,  260  ;  ' 

(ii)  under  any  bye-law  concerning  house  drainage  and  the 
connection  of  house  drains  with  municipal  drains  or  house  connec¬ 
tions  with  municipal  water  supply  or  lighting  mains  ;  or 

(b)  any  refusal  by  the  executive  authority  to  approve  a 

building  site  under  Ssction  212;  or  ’ 

(c)  any  order  of  the  executive  authority  granting  or  refusing 
a  licence  or  permission  ; 

(d)  any  order  of  the  executive  authority  made  under 
Section  342  sub-section  (6)  suspending  or  revoking  a  licence  ;  or 

(«)  any  other  order  of  the  executive  authority  that  may  be 
made  appealable  by  rules  under  Section  323. 

(2)  The  decision  of  the  council  on  any  such  appeal  shall 
be  final. 

344.  In  any  case  in  which  no  time  is  prescribed  by  the  foregoing 
Limitation  of  time  P1-07^0118  t>£  this  Act  for  the  presentation  of  an  .- 

fet  appeal.  me  aPpeal  allowed  thereunder,  such  appeal  subject 
...  to  the  provisions  of  Section  5  of  the  TraVanGore 

iiinntation  Act  must  be  presented— 
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(a)  where  the  appeal  is  against  an.  order-  granting  a  licence 
or  permission,  within  thirty  days  after  the  date  of  the  publication 
of  the  order  on  the  notice  board,  of  the  municipal  council,  and 

(5)  in  other  cases,  within  thirty  days  after  the  date  of  the 
receipt  of  the  order  or  proceeding  against  which  the  appeal  is  made. 

Power  to  summon. 

345.  All  persons  authorized  by  rule  to  conduct  enquiries  relating 

to  elections  and-  all  inspecting  or  superintending 

Power  of  persons  .  officers  holding  any  enquiries  into  matters  falling 

°°ddathiUS  "°ti0D  within  the  scope  o£  their  ^utieS  sha11  haVe  f°r 
»n  o  er  enquiries.  ^  purposes  of  such  enquiries  the  same  powers 

in  regard  to  the  issue  of  summonses  for  the  attendance  of  witnesses 
and  the  production  of  documents  as  are  conferred  upon  revenue 
officers  hy  the  Revenue  Summonses  Act '(V  of  10u3)  and  the 
provisions  of  that  Act  shall  apply  to  summonses  issued  and’  to 
persons  summoned  by  virtue  of  the  powers  conferred  by  this  Section 
and  all  persons  to  whom  Summonses  are  issued,  by  virtue  of  the 
said  powers  shall  be  bound  to. obey  such  summonses. 

It  shall  also  be  competent  to  Our  Government,  by  notification 
in  Our  Government  Gazette;  to  confer  on  such  persons  and  officers 
as  aforesaid,  all  or- any  of  the  powers  contained  in  the  Code  of 
Civil  Procedure  for  (he  time  being  in  force  for  securing  the 
attendance  of  witnesses  or  the  production  of  documents. 

346.  The  executive  authority  may  summon  any  person  to 

attend  before  him  and  to  give  evidence  or  produce 
and  gro°nevidonceeor  documents  as  the  case  may  be,  in  respect  of  any 
produce  dooomootB.  question  relating  to  taxation,  or  inspection,  or 
registration,,  or  to  the  grant  of  any  licence  or 
permission  under  the  provisions' of  this  Act. 

•  Notices,  etc. 

347.  All  notices  and  permissions  given,  issued,  or  granted,  as 

the  case  may  be,  under  the  nrovisions  of  this 

**  — n.  ‘ 

348.  (1)  Every  licence,  permission,  notice,  bill,  schedule, 

■  summons  or  other  document  which  is  required 

Signature  on  docu-  by  this-  Actor  by  any  rule,  bye-law  or  regulation 
menta‘  -  made  under  it  to  bear  the  signature,  of  the 

chairman .  or  executive  authority  or  of  any 
municipal  offioet;  shall  be  deemed  to-be  properly  signed  if  it  bears  a 
facsimile  ’  of  the  signature  of  the  chairman  or  executive  authority 
or  of  such  municipal  officer,  as  the  case  may  ba,  stamped  thereon. 
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(2)  Nothing  in  sub-section  ( 1)  shall  be  deemed  to  apply  to  a 
cheque  drawn  upon  the  municipal  fund  or  to  any  deed  of  contract 
entered  i  into  by  the  municipal  council. 

349.  Save  as  otherwise  provided,  every  notification  under  this 

Act  other  than  one  issued  by  Our  Government, 

Pubhcation  °f  nofa-  (33  published  in  Our  Government  Gazette 

8 10“’  both  in  English  and  in  a  language  of  the  district, 

350.  Every  bye-law,  order,  notice  or  pother  document  directed  to 

be  published  under  this  Act  shall,  unless  a 
-  Publication  of  bye-  different  method  be  prescribed  by  this  Act  or  by 
laws,  notioes,  orders,  the  council,  be  written  in  or  translated  into  the 
e  c‘  language  of  the  district  and  deposited  at  the 

municipal  office,  and  a  copy  shall  be  posted  up  in  a  conspicuous 
position  at  such  office  and  such  other  places  as  the  council  may 
direct.  And  a  public  proclamation  shall  be  made  throughout  the 
municipality  by  beat  of  drum  that  such  copy  has  been  so  posted  up 
and  that  the  original  is  open  to  inspection  at  the  municipal  office, 

351.  Whenever  the  municipal  council  shall  have  set  apart  any 

place  for  any  purpose  authorised  by  this  Act  or 
_  Notice  of  _  prohibi-  shall  have  prohibited  the  doing  , of  anything  in 
of0niaoe8SettlDS  apSrt  an?  place>  th0  executive  authority  shall  forth-. 
0  p  aoe '  with  cause  to  be  put  up  a  notice  in  English 

and  in  a  language  of  the  district  at  or  near  such  place.  Such  notice 
shall  specify  the  purpose  for  which  such  place  has  been  set '  apart  or 
the  act  prohibited  in  such  place. 

352.  (1)  When  any  notice  or  other  document  is  required  by 

this  Act  or  by  any  rule,  bye-law,  regulation  or 

Method  of  serving  order  made  under  it  to  be  served  on,  or  sent  to 
documents.  any  person>  the  service  or  sending  ^hereof  may 

be  effected — 

(a)  by  giving  or  tendering  the  said  document;  to  such 
per?  I  ;  or 

{b)  if  such  person  is  not  found,  by  leaving  such  document 
at  his  last  known  place  of  abode  or  btisiness  or  by  giving  or 
tendering  the  same  to  some  adult  member  or  servant  of  his 
family ;  or  - 

(c)  if  such  person  does  not  reside  in  the  municipality  and 
his  address  elsewhere  is  known  to  the  executive  authority  by  send- 
mg  the  same  to  him  by  post  or  anchal  registered  ;  or 

(d)  if  none  of  the  means  aforesaid  be  available,  by  fixing 
the  same  in  some  conspicuous  part  of  such  place  of  abode  or 
business. 


CXXXl 


(2)  When  the  person  is  an  owner  or  occupier  of  any  building 
or  land  it  shall  not  he  necessary  to  name  the  owner  or  occupier  in 
the  document,  and  in  the  case  off  joint  owners  and  occupiers  it  shall 
be  sufficient  to  serve  it  on,  or  send  it  to,  one  of  such  owners  or. 


occupiers.  .. 

(S)  Whenever  in  any  bill,  notice,  form  or  other  document 
served  or  sent  under  this  Act  a  period  is  fixed  within  which  any 
tax  or  other  sum  is  to  be  paid  or  any  work  executed,  or  anything 
provided,  such  period  shall,  in  the  absence  from  this  Act  of  any 
distinct  provision  to  the  contrary,  be  calculated  from  the  date  of 
such  service  or  sending. 

Relation  of  occupier  to  owner, 

353.  If  the  occupier  of  any  building  or  land  makes  on  behalf 

of  the  owner  thereof  any  payment  for  whioh. 
Recovery  by  ooou-  under  this  Act,  the  owner  bin  not  the  occupier, 
I?"  °owm™  levlabla  is  liable  such  occupier  shall  be  entitled  to  re. 

om  owner.  cover  the  same  from  the  .owner  and  may  deduct 

the  same  from  the  rent  then  or  thereafter  dueiby  .him  to  the  owner. 

354.  (1)  If  the  occupier  of  any  building  or  land  prevents,  the 

owner  from  carrying  into  effect  in  respect  thereof 
Obstruction  of  any  0£  the  provisions  of  this  Act,  the  executive 

#wner  by  oeoupier.  authority  may  by  an  order  require  the  said 
occupier  to  permit  the  owner,  within  eight  days 
from  the  date  of  service  of  such  order  to  execute  all  such  works, 
as  may  be  necessary. 

(2)  Such  owner  shall,  for  the  period  during  which  he  is  pre¬ 
vented  as  aforesaid,  be  exempt  from  any  fine  or  penalty  to  which 
he  might  otherwise  have  become  liable  by  reason  of  default  in  - 
executing  such  works.  ■ 

355-  If  the  owner  of  any  building  or  land  fails  to  execute  any 
work  which  he  is  required  to  execute  under  the 
Execution  of  work  provisions  of  this  Act  or  of  any  rule,  bye-law, 
of  owner.6”.11  ef*U  *  regulation  or  order  made  under  it,  the  occupier 
of  such  building  or  land  may,  with  the  approval 
of  the  executive  authority,  execute  the  said  work,  and  shalhbe 
entitled  to  recover  from  the  owner  the  reasonable  expenses  incurred 
in  the  execution  thereof,  and  may  deduct  the  amount  thereof  from 
the  rent  then  or  thereafter  due  by  him  to  the  owner. 

Powers  of  entry  and  inspection  of  the  executive  authority. 

356.  The  executive  authority  or  any  person  authorised  by  him 
in  this,  behalf  may  enter  into  or  on  any  building 
mB^ecTsur  6  or'7  t0  or  *an<*  or  w^out  assistants  or  workmen 
outoTthe  work7  in  order  to  make  any  inquiry,  inspection,  test, 

examination,,  survey,  measurement  or  valuation 
or  for  the  purpose  of  lawfully  placing  or  removing  pipeB  or  meters, 
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or  to  execute  any  other  work  which  is  authorised  by  the  provisions 
of  this  Act  or  of  any  rule,  bye-law,  regulation  or  order  made  under 
it,  or  which  it  is  necessary  for  any  of  the  purposes  of  this  Act  or  in 
pursuance  of  any  of  the  said  provisions,  to  make  or  execute  : 

Provided  that — 

(a)  except  when  it  is  in  this  Act  otherwise  expressly  provid¬ 
ed,  no  such  entry  shall  he  made  between  sunset  and  sunrise  ; 

(£)  except  when  it  is  in  this  Act  otherwise'  expressly  pro¬ 
vided,  no  dwelling  house,  and  no  part  of  public  building  used  as  a 
dwelling-place  shall  be  so  entered  without  the  consent  of  the 
occupier  thereof  unless  the  said  occupier  has  received  at  least  six 
hours’  previous  notice  of  the  intention  to  make  such  entry  ; 

(o)  sufficient  notice  shall  be  given  in  every  case  even  whet 
any  premises  may  otherwise: be  entered  without  notice,  to  enable 
inmates  of  any  apartment  appropriated  to  women  to  remove  to  some 
part  of  the  premises  where  their  privacy  may  be  served  ; 

(rf)  due  regard  shall  be  paid,  so  far  as  may  be  compatible 
with  the  exigencies  of  the  purpose  of  the  entry,  to  the  social,  and 
religious  usage  of  the  occupants  of  the  premises. 

357.  (1)  The  executive  authority  or  any  person  authorised  by 

him  in  this  behalf  may  with  or  without  assist- 
Power  of  entry  on  ants  0r .  workmen,  enter  on  any  land  adjoining 
works.  a  Ja°ent  t0  .  or  within  fifty  .yards  of  any  work  authorized  by 
•this  Act  or  by  any  rule,  bye-law,  regulation  or 
order  made  under  it,  for  the  purpose  of  depositing  on  such  land  any 
soil,  gravel,  stone  or  other  materials  •  or  of  obtaining  access  to  such 
work  or  for  any  other  purpose  connected,  with  the  carrying  on 
thereof. 

(2i  The  .  executive  authority  or  person  authorized  by  him 
as  aforesaid  shall,  before  entering  on  any  land  under  sub-section  (1), 
give  the  owner  dg  occupier  three  days’  previous  notice  of  the  inten¬ 
tion  to  make  such  entry  and  state  the  purpose  thereof,  and  shall, 
if  so  required  by  the  owner  or  occupier,  fence  off  so  much  of  the 
land  as  may  be.  required  for  .such  purpose. 

.  (3)  The  executive  authority  shall  not  be  bound  to  make 
any  payment,  tender  or  deposit  before  entering  on  any  land  under 
sub-section  (1),  but  as  little  damage  as  may  be  shall  be .  done  and 
the  executive  authority  shall  pay  compensation  to  the  owner,  or 
occupier  of  the  land  for  such  entry  .^nd-  for  any  temporary  or  per¬ 
manent  damage  that,  may'  result  therefrom. 

(4)  If  such  owner  or  occupier  is  dissatisfied  with  the 
amount  of  compensation  paid  to  him'  by  the  executive  authority 
be  may  appeal  to- the  council,  '  ■ 
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358.  The  executive  authority  or  any  person  authorised  by  him 

in  this  behalf  may  examine  and  test  the  weights. 

Inspection  and  -md  measures  used  in  markets  and  shops  in  the 
M™meewures.  Ve'S  3  municipality  with  a  view  to  the  prevention  and 

punishment  of  offences  relating' to  such  weights 

and  measures  under  Chapter  XIII  of  the  Travancore  Penal  Code. 

Power  to  enforce  licensing  provisions,  orders,  etc. 

359.  If,  under  this  Act,  or  any  rule,  bye-law  or  regulation  made 

under  it,  the  licence  or  permission  of  the  council 
Consiliences  of  or  executive  authority  or  registration  in  the 
failure  to  obtani  lreen.  u]U11icipai  office  is  necessary  for  the  doing  of  any 
^tlreTamo.0  act,  and  if  such  act  is  done  without  such  licence 

or  permission  or  registration,  or  in  a  manner 
inconsistent  with  the  terras  of  any  such  licence  or  permission,  then-~- 

(а)  the  executive  authority  may  by  notice  require  the 
person  so  doing  such  act  to  alter,  remove,  ori  as  far  as  practicable, 
restore  to  its  original  state  the  whole  or  any  part  of  any  property, 
movable  or  immovable,  public  or  private,  affected  thereby,  within  a 
time  to  be  specified  iu  the  notice  ;  and  further,. 

(б)  if  no  penalty  has  been  specifically  provided  in  this  Act 
for  so  doing  such  act,  the  person  so  doing  it  shall  be  liable  on  con¬ 
viction  before  a  magistrate  to  a  fine  not  exceeding  fifty  rupees  for 
every  such  offence. 

360.  (1)  Whenever  by  any  notice,  requisition,  or  order  under 

'  ^  this  Act,  or  under  any  rule,  bye-law  or  regulation 

with'ordcr'aod0  powsf  made  under  it,  any  person  is  required  to  execute 
to  enforce  in  default,  any  work  or  to  take  any  measures  or  do  any¬ 
thing  a  reasonable  time  shall  be  named  in  such 
notice,  requisition  or  order  within  which  the  work  shall  be  executed, 
the  measures  taken,  or  the  thing  done. 

(2)  If  such  notice,  requisition  or  order  is  ■  rQt  complied  with 
within  the  time  so  named  the  executive  authority  may  cause  such 
work  to  be  executed  or  may  take  any  measures  or  do  anything 
which  may,  in  his  opinion,  be  necessary  for  giving  due  effect  to  the 
notice,  requisition  or  order  as  aforesaid  ;  and  further, 

(3)  if  no  penalty  has  been  specifically  provided  in  this  Act 
for  failure  to  comply  with  such  notice,*  the  said  person  shall  be 
liable  on  conviction  before  a  magistrate  to  a  fine  not  exceeding  fifty 
rupees  for  every  such  offence. 

361.  (1)  The  executive  authority  may,  subject  to  rthe  provi¬ 

sions  of  Section  150  recover  any  reasonable 
ses^om^JrsouBTiabie  exPensee  incurred  under  Section  360  from  the 
»nd  limitation  of  liabi-  person  or  any  one  of  the  persons  to  whom  the 
1%  of  occupier.  notice,  requisition  or  order  was  addressed,  arid 

may,  in  executing  work  or  taking  measures  under 
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Section  360,  utilise  any  materials  found  on  the  property  concerned 
or  may  sell  them  and  apply  the  sale  proceeds  in  or  towards  tb 
payment  of  the  expenses  incurred. 

(2)  If  the  person  to  whom  notice  is  given  is  the  owner-of  % 
property  in  respect  of  which  it  is  given,  the  executive  authority 
may  (whether  any  action  or  other  proceeding  has  been  brought  or 
taken  against  such  owner  or  not)  require  the  person,  if  any,  who 
occupies  such  property,  or  any7  part  thereof,  under  the  owner,  to  pay 
to  the  municiparcouncil,  instead  of  to  the  owner,  the  rent  payable 
by  him  in  respect  of  such  property,  as  it  falls  due,  up  to  the  amount 
recoverable  front  the  owner  under  sub-section  (1)  or  to  such  smaller 
amount  as  the  executive  authority  may  think  proper,  and  any 
amount  so  paid  shall  be  deducted  from  the  amount  payable  by  the 
owner. 

(3)  For  tlie  purpose  of  deciding  whether  action  should  be 
taken  under  sub-section  (2),  the  executive  authority  may  require 
any  occupier  of  property  to  furnish  information  as  to  the  sum  paid 
by  him  as  rent  on  account  of  such  property  and  as  to  the  name  and 
address  of  the  person  to  whom  it  is  payable  ;  and  such,  occupier 
shall  be  bound  to  furnish  such  information. 

(4)  The  provisions  of  this  Section  shall  not  affect  any  con¬ 
tract  made  between  any  owner  and  occupier  respecting  the  payment 

of  any  such  expenses. 

362.  (1)  When  any  person  by  reason  of  his  receiving  the  rent 
of  immovable  property  as  agent,  trustee,  guar- 
Belief  to  agent  and  dian,  manager  or  receiver  or  of  his  being  agent, 
..to  trustees.  trustee,  guardian,  manager  or  receiver  for  the 

person  who  would  receive  the  rent  if  the  pro¬ 
perty  were  let  to  a  tenant  would,  UDder  this  Act,  be  bodtod  to 
discharge  any  obligation  imposed  by  this  Act  or  any  rule,  bye-law, 
regulation  or  orefer  made  under  it  on  the  proprietor  of  the  property 
and  for  the  discharge  of  which  money  is  required,  he  shall  not  be 
bound  to  discharge  the  obligation  unless  he  has,  or,  but  for  his  own 
improper  act  or  default  might  have  had  in  his  hands,  funds  belong, 
mg  to  the  proprietor  sufficient  for  the  purpose.  ” 

(2)  T.he  burden  of  proving  the  facts  entitling  a  person  to 

relief  under  this  Section  sh*all  lie  on  him.  - 

(3)  When  any  person  has  claimed  and  established  his  right 
to  relief  under  this  Section,  the  executive  authority  may  give  'him 
notice  to  apply  to  the  discharge  of  such  obligation  as  aforesaid  the 
first  moneys  which  shall  come  to  his  hands  on  behalf  or  for  the  use 
of  the  proprietor  ;  and  should  he  fail  to  comply  with  such  notice  he 
shall  be  deemed  to  be  personally  liable  to  discharge  such  obligation. 


authority  agree  tu 
receive  payment  of  ex¬ 
penses  in  instalments. 

the  payment  of 
rate  of  six  per  ce 
five  years. 


of  recovering  any  s'uchiexpenses  as  aforesaid  in  the 
manner  provided  under  Section  386  the  execu¬ 
tive  authority  may,  if  he  thinks  fit,  take  an 
agreement  from  the  person  liable  for  the  pay¬ 
ment  thereof,  to  pay  the  same  m  instalments  of 
such  amounts  and  at  such  intervals  as  will  secure 
the  whole  amount  due,  with  interest  thereon  at  the 
itum  per  annum,  within  a  period  of  not  more  than 


Payment  of  compensation,  e 


md  to  the  municipality. 


364.  In  any  case  not  otherwise  expressly  _  provided  for  in  this 

Act  the  executive  authority  may,  with  the 
Power  of  munici-  approva  1  of  the  council,  pay  compensation  to  any 
pality  to  pay  com-  per8on  who  sustains  damage  by  the  reason  of  the 
penaa  ion.  exercise  by  any  municipal'  authority,  officer  or 

servant  of  any  of  the  powers  vested  in  them  by  this  Act  or  any 
other  law,  or  by  any  rule,  bye-law  or  regulation  made  under  it. 

365.  All  costs,  damages,  penalties,  -compensation  charges,  fees 

(other  than-  school  fees),  expenses,  rents  (not 
Recovery  of  sum  being  rents  for  lands  and  buildings  demised  by 
duo  aa  taxes.  the 'municipal  council),  contributions  and  other 

sums  which  under  this  Act  or  any  other  law  or 
rules  or  bye-laws  made  thereunder,  or  under  any  contract  in  respect 
of  water  supply  or'drainage  made  in  accordance  with  this  Act,  the 
rules  or  bye-laws  are  due  by  any  person  to  the  council,  may,  if  there 
is  no  special  provision  in  this  Act  for  their  recovery  be  demanded 
by  bill  as  provided  in  the  rules  in  Schedule  II  and  recovered  in  the 
manner  provided  therein. 

366.  Mo  distraint  shall  'be  made,  no  suit  shall  be  instituted  and 

no  prosecution  shall  be  commenced  in  respect  of 
■Limitation  for  re-  any  sum  due  to  the  municipal  council  under  this 
covery  o  ues.  Act  after  the  expiration  of  a  period  of  three 

years  from  the  date  on  which  distraint  might 
first  have  been  made,  a  suit  might  first  have  been  instituted,  or  pro¬ 
secution  might  first  have  been  commenced-,  as  the  case  may  be,  in 
respect  of  such  sum* 


367.  If  any  property,  movable  or  immovable,  is  sold  under  the 
provisions  of  this  Act  and  if  there  is  a  surplus 
ine  w'tlf1116  T  dea!’  a^ter  tke  sl,m  due  to  t*18  municipal  council  and 
proceeds ,SUr^  US  8a  e’  the  costs  have  been  deducted  from  the  sale-pro¬ 
ceeds,  such  surplus  shall,  if  the  owner  of  the  pro¬ 
perty  sold  claims  it  within  one  year  from  the  date  of  the  sale,  be  paid 
to  him  by  theexecutive  authority,  but  if  no  such  claim  is  preferred 
withhi£such  time,  the  said  surplus  shall  be  credited  to  the  municipal 
fund,  and  no  suit  shall  lie  for  the  recovery  of  any  sum  so  credited, 
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368.  No  person  shall  be  tried  for  any  offence  against  the  pro. 

visions  of  this  Act,  or  of  any  rule,  or  bye-la* 
Persoss  empowered  made  under  it  unless  complaint  is  made  by  the 

to  prosecute.  police,  or  the  executive  authority  or  by  a  person 

expressly  authorised  in  this  behalf  by  the  council 
or1  the  executive  authority  within  three  months  of  the  commission 
of  the  offence.  But  nothing  herein  shall  affect  the  provisions  of 
the  Code  of  Criminal  Procedure,  in  Regard  to  the  power  of  certain 
magistrates  to  take  cognizance  of  offences  upon  information  received 
or  upon  their  own  knowledge  or  suspicion: 

Provided  that  failure  to  take  out  a  licence,  obtain  permission  or, 
secure  registration  under  this-  Act  shall,  for  the  purpose  of  this 
Section,  be  deemed  a  continuing  offence  until  the  expiration  of  the 
period,  if  any,  for  which  the  licence,  permission  or  registration  is 
required  and  if  no  period  is  specified,  complaint  may  be  made  at  any 
time  within  twelve  months  from  the  commencement  of  ihe  offence, 

369.  (1)  in  case  any  fine  or  costs  imposed  or  assessed  by  ,a 

magistrate  under  this  Act '  or  under  any  rule  or 
Imprisonment  in  de-  bye-law  made  under  it,  shall  not  be  paid,  the 
fault  °f  payment  and  magistrate  may  order  the .  offender  to  be  impri. 

soned  m  default  or  payment  subject  to  all  the 
restrictions,  limitations  and  conditions  imposed  in -Sections  53  to,  59 
(both  inclusive)  of  the  Travancore  Penal  Code. 

(2)  Any  fine,  costs,  tax  or  other  sum  imposed  or  assessed  by 
a  magistrate  under  this  Act  or  under  any  rule  or  bye-law  roadeamder 
it  shall  be  recoverable  by  such  magistrate  under  the  Code  of  Crimi¬ 
nal  Procedure,  as  if  it  were  a  fine  and  the  same  shall  on  recovery  be 
paid  to  the  municipal  council  to  be  applied  to  the  purposes  of  this 
Act. 

370-  If,  on  account  of  any  act  or  omission,  any  person  has  been 
convicted  of  an  offence  against  the  provisions  of 
Payment  of  oom- -  this  Act  or  against  any  rule  or 'bye-law  made 
toeZn^paT  property.  “llder  it;  and'  by  reason  of  such  act  or  omission 
damage  has  been  caused  to  any  property  owned 
by  or  vesting  in  the  municipal  council,  the  said 
person  shall  pay  compensation  for  such  damage,  notwithstanding 
any  punishment  to  which  he  may  have  been  sentenced  for  the  said 
offence.  In  the,  event  of  dispute,  the. amount  of  compensation  paya¬ 
ble  by  the  said  person  shall  be  determined  by  the  court  before  whom 
he  was  convicted. of  the  said  offence  on  application  made  to  him  for 
the  purpose  by  the  executive  authority  not  later  than  three  months 
from  the  date  of  conviction ;  and  in  default  of  payment"  of  the 
amount  of  compensation  so  determined,  it  shall  be  recovered  under 
a.  warrant  from  the  said  courts- as  if  it  were  a  fine  inflicted  byhim  on 
the  person  liable  therefor.  .  ..  : 
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•  Legal  Proceedings , 

371.  (1)  No  suit  for  damages  or  compensation  shall  be  instltu- 

ted  against  the  municipal  council,  any  municipal 
Institution  of  suits  authority,  officer  or  servant,  or  any  person  acting 
^orTea^offioer^sud”  under* the  direction  of  the  same,  in  respect  of 
semntsr°  oer8*D  ■  any  act  done  in  pursuance  of  execution  or  intend. 

ed  execution  of  this  Act  or  any  rule,  bye-law, 
regulation  or  order  made  under  it  or  in  respect  of  any  alleged  neglect 
.  or  default  in  the  execution  of  this  Act,  or  any  rule,  bye-law,  regula¬ 
tion,  of  order  made  under  it  until  the  expiration  of  one  month  after 
a  notice  has  been  delivered  or  left  at  the  municipal  office  or  at  the 
place  of  abode  of  such  officer,  servant  or  person,  stating  the  cause  of 
action,  the  relief  sought  and  the  name  and  the  place  of  abode  of  the 
intending  plaintiff;  and  the  plaint  shall  contain  a  statement  that 
such  notice  has  been  so  delivered  or  left. 

(2)  Every  such'  suit  shall  be  commenced  within  six  months 
after  the  date  on  which  the  cause  of  action  arose  or  in  case  of  contin¬ 
uing  injury  or  damage  during  such  continuance  or  within  six 
months  after  the  ceasing  thereof. 

(3)  If  any  person  to  whom  any  notice  is  given  under  sub¬ 
section  (1)  tenders  amends  to  the  plaintiff  before  the  suit  is  institu¬ 
ted,  and  if  the  plaintiff  does  not  recover  in  any  such  action  more 
than  the  amount  so  tendered  he  shall  not  recover  any  costs  incurred 
after  such  tender  by  the  person  to  whom  ,  such  notice  has  been 
given,  andthe  defendant  shall  be  entitled  to  costs  as  from  the  date 
of  tender. 

(4)  Where  the  defendant  in  any  such  suit  is  the  chairman, 
the  executive  authority,  a  municipal  officer  .or  servant,  payment  of 
the  sum,  or  any  part  of  any  sum,  payable  by  him  in,  or  in  conse¬ 
quence  of,  the  suit  whether  in  respect  of  costs,  charges,  expenses, 
compensation  for  damages  or  otherwise  may  be  made,  with  the  . 
sanction  of  the  council,  from  the  municipal  fund. 

372.  The  exe.cutive  authority  may — 

(a)  take,  or  withdraw  from,. proceedings  against  any  person 
who  commits — 

.  Provision  respecting  (j)  any  offence  against  this  Act,  the. rules,  bye- 
oiviU&remntkl  an-  1&WS  Or  regulations  ;  ...  V 

tions  and  obtaining  of  (A)  any  offence  which  affects  or  is  likely  to  ■ 
legal  advice.  affect  any  property  or  interest  of  the  municipal 

"  council  or  the  due  administration  df  this  Act; 

(iii)  any  nuisance  whatsoever; 

(5)  compound  any  offence  against  this  Act,  the  rules,  bye¬ 
laws  or  regulations  which  may  by  rules  made  by  Our  Government 
be  declared  com  gpundable  ; 
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(c)  with  the  approval  of  the  council  take,  withdraw  from  o» 
compromise  proceedings  for  the  recovery  of  expenses  or  compensa. 
tiou  claimed  to  be  due  to  the  municipal  council ; 

(«!)  with  the  approval  of  the  council  withdraw  dr  compro- 
mise  any  claim  against  any  person  in  respect  of  a  penalty  payable 
under  a  contract  entered  into  with  such  person  by  the  executive 
authority  ; 

( e )  with  the  approval  o£  the  council  defend  any  suit  or  other 
legal  proceedings  brought  against  the  municipal  council  or  against 
any  municipal  authority  ,tofficer  or  servant,  in  respect  of  anything 
done  or  omitted  to  be  done  in  its  or  his  official  capacity  ; 

(/)  with  the'  approval  of  the  council,  compromise  any  claim, 
suit  or  legal  proceedings  brought  against  the  council  or  against  any 
municipal  authority,  officer  or  servant  in  respect  of  anything  done 
or  omitted  to  be  done  as  aforesaid  ; 

( g )  with  the  approval  of  the  council,  institute  and  prosecute 
any  suit  or  withdraw  from  or  compromise  any  suit  or  claim,  which  ' 
has  been  instituted  or  made  in  the  name  of  the  municipal  council  or 
of  the  executive  authority  ; 

_( h )  obtain  such  legal  advice  and  assistance  as  he  may  from 
time  to’  time  think  it  necessary  or  expedient  to  obtain,  or  as  he  may 
be  desired  by  the  council  to  obtain,  for  any  of  the  purposes  men¬ 
tioned  in  the  foregoing  clauses  of  this  Section  or  for  securing  the 
lawful  exercise  or  discharge  of  any  pdwer  or  duty  vesting  in  or  im¬ 
posed  upon  any  municipal  authority  or  municipal  officer  or  servant, 

37 3.  The  election  authority  may  defend  himself  if  sued  or  joined' 

■  as  a  party  in  any  proceeding  relating  to  the  pre- 

Power  of  election  paration  or  publication  of  electoral  rolls  or  to  the 
hNseiaf  sMd, 6  en<  condu°fc  of  elections,  as  the  case  may  be,  and 
the  expenses  incurred  by  the  election  authority 
in  so  doing  shall  be  payable  from  the  municipal  fund. 

374.  Notwithstanding  anything  contained  in  the  Code  of  Civil 

1  Procedure,  11 00  or  in  any  other  law  for  the  time 

Injunotion^nca  jo  being  in  force,  no  court  shall  grant  any  perma- 
vroocedinga"  6  e°  10D  nent  or  temporary  injunction  or ,  make  any  in¬ 
terim  order  restraining  any  proceeding  which  is 
being  or  about  to  be  taken  under  this  Act  for  the  preparation  or 
'  publication  of  electoral  rolls  or  for  the  conduct  of  any  election.’ 

375.  No-suit  shall  be  maintainable  against  Our  Government,  the 

Peishkar  or  any  municipal  chairman,  executive 
Indemnity  to  the  authority,  officer  or  servant  or  any  person  acting 
municipa^authmitiea!  UQder  the  direction  of  any  municipal  chairman 
oftinets  and  agents.  or  executive  authority,  officer  or  servant,  or 
of  a  magistrate  in  respect  of  anything  in'good 
faith  done  under  this  Act  or  any  rule,  bye-law,  regulation  or  order 
made  under  it. 
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376.  '(1)  The  chairman,  every  i councillor  and  the  executive 

authority  shall  be  liable  for  the  loss,  waste  or 

Liability  of  chair-  misapplication  of  any  money  or  other  property 
man,  executive  auth-  0Wlied  by  or  vested  in  the  municipal  council  if 
wastT  o/'  mis-  such  loss,  waste  or  misapplication  is  a  direct  con- 
appiioation.’  (  sequence  of  his  neglect  or  misconduct  and  a  suit 

for  compensation  may  be  instituted  against  him 
by  the  council  with  the  previous  sanction  of  Our  Government. 

(2)  Every  such  suit  shall Jee  commenced  within  three  years 
after  the  date  on  which  the  cause,  of  action  arose. 

377.  When  the  chairman,  any  councillor  or  the  executive  autho¬ 

rity  is  accused  of  any  offence  alleged  to  have  been 

Sanction  for  prose-  committed  by  him  while  acting  or  purporting  to 
(ration,  of  chairman,  aCt  jn  tjje  discharge  of  his  official  duty,  no  court 
councillor-811*  0nJ  °r  shall  take  cognizance  of  such  offence  except  with 
the  previous  sanction  of  Our  Government- 

378.  (1)  No  assessment  or  demand  made,  and  no  charge 

imposed,  under  the  authority  of  this  Act'  shall 
noUo^a^eached0'’  *3e  ia?Peacller'  01'  affected  by  reason  of -any  cleri- 
no  o  e  rmpeac  e  -  ^  error  or  by  reason  of  any  mistake  (a)  ,  in 

respect  of  the  name,  residence,  place  of  business  or  occupation  of  any 
person,  or  ( b )  in  the  description  of  any  property  or  thing,  or  (c) 
in  respect  of  the  amount  assessed,  demanded  or  charged  :  provided 
that  the  provisions  of  this  Act  have  been,  in  substance  and  effect, 
complied  with.  And  no  proceedings  under  this  Act  shall  merely 
for  defect  in  form,  be  quashed  or  set  aside  by  any  Court  of 
Justice. 

(2)  No  suit  shall  be  brought  in  any  court  to  recover  any 
sum  of  money  collected  under  the  authority  o£  this  Act  or  to 
recover  damages  on  account  of  any  assessment,  or  collection  _  of 
money  made  under  the  said  authority :  provided  that  the  provisions 
of  this  Act  have  been,  in  effect,  complied  with. 

(3)  No  distraint  or  sale  under,  this  Act  shall  be  deemed 

unlawful,  nor  shall  any  person  making  the  same  he  deemed  as  tres¬ 
passer,  on  account  of  any  error,  defect  or  want  of  form  in  the  bill, 
notice,  schedule,  form,  summons,  notice  of  demand,  warrant  of 
distraint,  inventory,  or  other  proceedings  thereto  if  the  provisions 
of  this  .  Act,  the  rules  and  bye-laws  have  in  substance  and  effect  been 
complied  with :  • 

Provided  that  every  person  aggrieved  by  any  irregularity  may 
recover  satisfaction  for  any  special  damages  sustained  by  him. 

Police. 

Butiw  of  polios  379-  (1)  It  shall-  be  the  duty  of  every  police 
officer-  ■  3  * 


(а)  to  communicate  .without  delay  to  the  proper  municipal  • 
officer  any  information  which  he  receives  of  the  design  to  commit 
or  of  the  commission  of  any  offence  under  this  Act  or  any  rule,  \ 
bye-law  or  regulation  made  under  it; 

(б)  to  assist  the  chairman,  the  executive  authority  or.  any 
municipal  officer  or  servant  reasonably  demanding  his  aid  for  the 
It  wful  exercise  of  any  power  vesting  in  the  chairman  or  the  execu¬ 
tive  authority  or  in  such  municipal  officer  or  servant  under  this 
Act  or  any  such  rule,  bye-law  dr  regulation;  and 

(c)  to  assist  any  person  employed  in  the  collection  of  tolls 
in  the  case  of  resistance  to  the  lawful  authority  of  such  person  ,  and 
for  all -such  purposes  he  shall  have  the  same  power  which  he  has  in 
the  exercise  of  his  ordinary  police  duties. 

(2)  Any  police  officer  who  omits  or  refuses  to  perform  any 
duty  imposed  on  him  by  this  Act  shall  be  deemed  to  have  committed 
an  offence  under  Section  45  clause  (d)  of  the  Travancore  -  Police 
Act  of  10S5. 

380,  (1)  If  any  police  officer  sees  any  person  .committing  an 

offence  against  any  of  the  provisions  of  this  Act 
Power  of  polioe  0r  of  any  rule  or  bye-law  made  under  it,  he 
officer  to  arrest  per-  •£  ^  name  an(}  gddregS  0f  Such  person 

are  unknown  to  him,  and  if  the  said  person  on 
demand  declines  to  give  his  name  and  address  or  gives  a  name  and 
address  which  such  officer  has  reason  to  believe  to  be  false,  arrest 
•  such  person. 

(2)  No  person  arrested  under  sub- section  (1)  shall  be  detained  in 
custody — 

(a)  after  his  true  name  and  address  are  ascertained,  or 

without  the  order  of  a  magistrate  for  any  longer  time,' 
not  exceeding  twenty-iour  hours  from  the  hour  of  arrest,  than  is 
necessary  for  bringing  Mm  before  a  magistrate. 

381.  Onr  Government  may  empower  any  municipal  servant 

or  any  class  of  municipal  servants  to  exercise 
ofEXpeo™cee  Qoffio™by  tb-e  P°wers  of  a  police  officer  for  the  purposes  of 

manioipal  servant.  this  Act. 

Miscellaneous. 

-382.  Every  municipal  officer  or  servant,  every  contractor  ot 
agent  for  the  collection  of  any  municipal  tax, 

Application  of  term  toll,  fee  ’ or  other  sum  due  to  the  municipal 
nffiipal  officers,  agents  council  and  every  person  employed  by  any  such 
and  sub-agents.  *  contractor  or  agent  for  the  collection  of  sueh  tax, 
toll,  fee  or  sum  shall  be  deemed  to  be  a  public 
servant  withiu  the  meaning  of  Section  15  of  the  Travancore  Equal 
Code. 


383.  No  person  shall  obstruct  or  molest  -.the  council,  the  chair¬ 
man,  any  councillor,  the  executive  authority  or 
Prohibition  against  any  person  employed  by  the  municipal  council 
obstruction  rfraumm-  or  any.  person  with  whom  a  contract  has  been 
rantrLd^oonhaotors!  entered  into  on  behalf  of  the  council,  in  the  per¬ 
formance  of  their  duty  or  of  anything  which 
they  are  empowered  or  required  to  do,  by  virtue  or  in  consequence 
of  this  Act  or  of  any  bye-law,  rule,  regulation  or  order  made 
under  it.  •  • 


384. 

Prohibitio 
removal  of  i 

under  it. 


No  person  shall  remove  any  mark  set  up  for  the  purpose 
a  ainst  indicating  any  level  or  direction  incidental  to 
inark*'"8  the  execution  of  any  work  authorised  by  this 
Act  or  by  any  bye-law,  rule  or  order  made 


385-  No  person  shall,  without  authority  in  that  behalf,  remove, 
destroy,  deface,  or  otherwise  obliterate,  any 
r  movafot  obligation  notice  exhibited  by  or  under  the  orders  of 
of  aotioD  the  council  or  the  executive  authority. 

386.  No  person  shall,  without  authority  in  that  behalf,  remove 

Prohibition  againat  eart^)  san(i  or  other  material  or  deposit  any 

unauthorised"1  dealings  matter  or  make  any  encroachment  from,  in  or  on 
with  pubiio  place  of  any  land  vested  in  the  municipal  council,  or  river, 
^"lte^'aIa•  estuary,  canal,  backwater  or  water-course  (not 

being  private  property]  or  in  any  way  obstruct  the  same. 

Government's  power  of  delegation. 

387.  Our  Government  may  by  notification  authorize  any  per-  . 

son  to  exercise  any  one  or  more  of  the  powers 
Delegation  of  powers  vested  in  them  by  this  Act  except  the  powers 
by  Our  Government-  mentioned  in  Chapters  II  and  III,  the  power 
to  determine  the  amount  of  contribution  under  Section  165,  the 
power  to  make  rules  under  sub-section  (2)  of  Section  76,  and 
Sections  323  and  325  and  the  power  to  sanction  prosecutions  under 
Section  377  and  may  in  like"  manner  withdraw  such  authority. 

Transitional  and  transitory  provisions. 


388.  All' property,  all  rights  of  whatever  kinds  used,  enjoyed, 
or  possessed  by,  and  all  interests  of  whatever 
and*8’"!1?  °*T>r°p®rty  kind  owned  by  or  vested  in  or  held  in. trust  by, 
*ality*a»9  lecmttitul  or  ^or)  a  municipal  council,  as  constituted  under 
ted.  the  Travancore  Municipal  Act  (V  of  1096),  as 

well  as  all  liabilities  legally  subsisting  against 
the  said  council  shall  pass  to  the  council  as  constituted  under  this 
Act,  '  * 
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389.  the  power  to  make  or  approve  rules,  bye-laws  anc 
regulations  may'  be  exercised  at  any  time  aftei 
Making  rules  eto.,  the  passing  o£  this  Act  and  any  election  01 
bofore  the  onmmenoe-  app0intment  o£  chairman,  or  councillors  undei 
ment  of  e  o .  t£;g  ^efcj  or  lmder  the  rules  made  under  this  Act. 
■  may  be  held  or  made  at  any  time  after  snch  passing  but  no  sue! 
election  or  appointment  shall  take  effect  until  the  commencement  o: 
the  Act. 


390-  In  their 

Continuance  in  office 
of  present  chairman 
and  oounoillors. 

modifications : — 


ipplication  to  the  term  o£  office  and  the  electioi 
and  appointment  o£  councillors  and  the  chairmat 
elected  or  appointed  for  the  first  time  after  tin 
commencement  of  this  Act,  the  provisions  o 
this  Act  shall  be  read  subject  to  the  following 


(a)  The  term  of  office  of  the  president  and  of  the  councillor 
holding  office  under  the  Travancore  Municipal  Act  (V  of  1095), 
shall  expire  on  such  date  or  dates  after  the  commencement  of  this 
Act  as  Our  Government  shall  determine  ;  and  Our  Government 
shall  make  appointments  and  cause  arrangements'  for  election  to 
be  made  under  this  Act  so  that  the  newly  elected  and  appointed 
councillors  may  come  into  office  on  the  date  fixed  for  the  retire* 
ment  of  the  former  councillors  and  the  chairman  elected  or 
appointed  under  this  Act  on  the  date  fixed  for  the  retirement 
of  the  chairman  elected  or  appointed  or  ex-officio  under  the 
Travancore  Municipal  Act  (V  of  1095,  and  until  they  so  come  into 
office  the  president  and  the  councillors  appointed  or  elected  or  ex- 
officio  under  the  Travancore  Municipal  Act  (V  of  1095),  shall  have 
all  the  powers  and  be  subject  to  all  the  duties  respectively  of  the 
chairman  and  councillors  under  this  Act ;  and 

(A)  on  or  as  soon  as  may  be  after  the  constitution  of  the 
council  under  this  Act,  a  meeting  shall  be  held  on  a  day  and'  at  a 
time  fixed  by  the  Peishkar  and  if  not  held  on  that  day,  shall  be  held 
on  some  subsequent  day  fixed  by  the  Peishkar  for  the  election  of  a 
chairman  by  those  councils  on  whom  ,  this  privilege  has  been 
conferred  by  Our  Government.  . 

391.  All  arrears  of  taxes  or  other  payments  by  way  of  com- 
p  ooed  position  for  a  tax  or  due  for  expenses  or  com- 

oovery°o'fnarrearVof  pensation  or  otherwise  due  to  a.  municipal  council 

tuea,  eto.  at  the  time  of  this  Act  comes  into  force  may  be 

recovered  as  though  they  had  accrued  under  this 

Act. 
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392.  (1)  When  a  dispute  exists  between  a  council  and  one  or 

more  than  one  other  local  authority  in  regard 
Adjudication  of  dis-  to  any  matters  arising  under  the  provisions  of 
»uthorM«*eeD  100,1  this  or  any  other  Act  and  Our  Government  are 
of  opinion  that  the 'local  authorities,  concerned 
are  unable  to  settle  it  amicably  among  themselves,  Our  Government 
may .  take  cognizance  of  the  dispute  ;  and 

(a)  decide  it  themselves,  or 

(b)  refer  it  for  any  enquiry  and  report  to  M  arbitrator 
or  a  board  of  arbitrators,  or  to  a  joint  committee  constituted  under 
Section  29  for  the  purpose. 

(2)  The  report  referred  to  in  clause  ( b )  of  sub-section  (1) 
shall  be  submitted  to  Our  Government  who  shall  decide  the  dispute 
in  such  manner  as  they  deem  fit. 

(8)  The  decision  of  Our  Government  under  clause  (a)  of  sub¬ 
section  (1)  or  under  sub-section  (2),  as  the  case  may  be,  shall  be 
final  and  binding  on  each  of  the  disputing  local  authorities, 

393.  (1)  Any  reference  to  the  chairman  contained  in  any  enact¬ 

ment  in  force  in  Travancore  or  in  any  notifi- 
Beferencesto  chair-  cation,  order,  scheme,  rule,  form  or  bye-law 
meet  i“d'nSmoaUo0t»'  tna(]e  UIKler  aliy  such  enactment  and  in  force  in 
etc., issued  thereunder!  the  State  shall  where  such  reference  relates  to 
the  executive  functions  of  the  chairman  be 
construed  as  a  reference  to  the  executive  authority, 

(2)  If  any  question  arises  as  to  whether  any  such  reference 
relates  to  the  executive  functions  of  the  chairman  or  not,  the  decision 
of  Our  Government  shall  be  final, 
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SCHEDULE  I. 

Rums  Regarding  Pboceepings  op  ihe  Counoiu. 

(See  Section  28.) 

Mode  op  Transacting  Business. 

1.  The  municipal  council  shall  provide  an  office  and  the  council  shall  ■ 
meet  therein  for  the  transaction  of  business  at  least  once  in  every 
month,  upon  such  days  and  at  such  times  as  it  may  arrange  and  also 
at  other  times  as  often  as  a  meeting  shall  be  called  by  the  chairman  : 

Provided  that  no  meeting  shall  be  held  on  a  public  holiday. 

Explanation.— The  expression  ‘public  holiday’  includes  Sundays 
and  any  other  day  declared,  by  Our  Government,  by  notification  in. 
Our  Government  Gazette,  to  be  a  public  holiday. 

2.  (1)  No  meeting  shall  be  held  unless  notice  of  the  day  and  time 
when  the  meeting  is  to  be  held  and  of  the  business  to  be  transacted; 
thereat,  has  been  given  at  least  three  clear  days  before  the  day  of  the 
meeting, 

(2)  In'  cases  of  urgency  the  chairman  may  convene  a  meeting  on 
giving  shorter  notice  than  that  specified  in  sub-rule  (1). 

3.  (1)  The  chairman  shall,  bn  the  requisition  in  writing  of  not  less 
than  one-third  of  the  members  then  on  the  council,  convene  a  meeting 
of  the  council,  provided  that  the  requisition  specifies  the  day  (not  being 
a  public  holiday  as  defined  in  the  Explanation  to  rule  1)  when  and  the 
purpose  for  which  the  meeting  is  to  be  held.  The  requisition' shall  be 
delivered  at  the  municipal  office  during  office  hours  to  the  chairman, 
secretary,  manager  or  any  other  person  who  may  then  be  in  charge  of 
the  office  at  least  ten  clear  days  before  the  day  of  the  meeting. 

(2)  If  the  chairman  fails  within  forty-eight  hours  from  the 
delivery  of  such  requisition  to  call  a  meeting  on  the  day  specified  there¬ 
in,  or  within  three  days  thereafter,  the  meeting  may  be  called  by  the 
members  who  signed  the  requisition  on  giving  the  notice  provided  for 
in  subrrule  (1)  of  rule  2  to  the  other  members  of  the  council. 

4.  All  'meetings  of  the  council  shall  be  open  to  the  public  provided 
that  the  presiding  member  may  and  at  the  request  of  the  council  shall 
in  any  particular  case,  for  reasons  to  be  recorded  in  the  minute  book 
kept  .tmder  rule  9,  direct  that  the  public  generally,  or  any  particular 
person,  shall  withdraw. 

5.  All  questions  which  may  come  before  the  council  at  any  meet¬ 
ing  shall  be  decided  by  a  majority  of  the  members,  present  and  voting 
at  the  meeting  and,  in  every  case  of  equality  of  votes,  the  presiding 
member  shall  have  and  exercise  a  second  or  casting  vote. 

6.  No  business  shall  be  transacted  at  a  meeting  unless  there  be 
present  at  leaBt  six  members  or,  if  the  number  of  members  then  on  the 
council  exceeds  sixteen,  at  least  one-third  of  that  number. 

If  within  half  an  hour  after  the  time  appointed  for  a  meeting  a 
quorum  is  not  present,  the  meeting  shall  stand  adjourned,  unless  all  tbe 
members  present  agree  to  wait  longer. 


8.  No  resolution  of  the  council  shall  be  modified  or  cancelled  with¬ 
in  three  months  after  the  passing.thoreof  except  at  a  meeting  specially 
convened  in  that  behalf  and  by  a  resolution  of  the  council  supported  by 
not  less  than  one^half  of  the  sanctioned  number  of  members. 

9.  Minutes  of  the  proceedings  at  each  meeting  of  the  council  shall 
be  drawn  up  and  entered  in  a  book  to  be  kept  for  that  purpose,  and 
shall  be  signed  by  the  presiding  member  or  in  his  absence  by  some  one 
of  the  members  present  thereat :  and  the  said  minutes  shall,  at  all 
reasonable  times  and  without  charge,  be  open  at  the  municipal  office 
to  the  inspection  of  any  person  who  pays  any -tax  under  this  Act  in  the 
municipalify. 

10.  Within  seven  days  of  the  date  of  the  meeting,  a  copy  of  the 
minutes  of  the  proceedings  at  such  meeting  shall  be  forwarded  by  the 
chairman  to  the  Chief  Secretary  to  Government  for  publication  at  the 
cost  of  the  municipal  fund  in  the  Government  Gazette  in  English  and 
in  the  language  of  the  district :  provided  that  the  chairman  shall  im¬ 
mediately  forward  to  the  Chief  Secretary  any  minute  of  dissent  that 
may  be  forwarded  to  him  within  forty-eight  hours  of  the  meeting  by 
any  councillor. 

11.  The  executive  authority  shall  haye  the  custody  of  the  pro¬ 
ceedings  and  records  of  the  council  and  may  grant  copies  of  any  such 
proceedings  and  records  on  payment  of  such  fees  as  the  council  may, 
by  general  or  special  order,  determine.  Copies  shall  be  certified  by  the 
executive  authority,  and  copies  so  certified  may  be  used  to  prove  the 
records  of  the  council. 

12.  The  proceedings  of  every  committee  appointed  by  the  council 
shall  be  recorded  in  writing  and  submitted  to  the  council. 


SCHEDULE  II. 

TAXATION  AND  FINANCE  BULBS. 

Pars  I— Taxation  Bulbs, 

(See  Section  133,) 

Definition  of  Tax,' 

1.  In  these  Miles  ‘tea’  includes  payment  due  by  way  of  composition 
for  a  tax, 

Provisions  common  to  taxes  in  general. 

2.  (1)  The  executive  authority  shall  prepare  and  keep  assessment 
hooks  in  such  form  as  may  be  prescribed  showing  the  persons  and 
property  liable  to  taxation  under  this  Act. 

(2)  The  assessment  books  and  where  detailed  particulars  relating 

to  any  assessment  are  kept  in  separate  records,  the  portion  thereof 
containing  such  particulars  shall  be  open  at  all  reasonable  times  and 
without  charge  to  inspection  by  any  person  who  pays  any  tax  to  the 
municipality  or  his  authorised  agent  and  such  person  or  agent  shall 
be  entitled  to  take  extracts,  free  of  charge,  from  the  said  books  and 
records.  _  , 

(3)  The  account  books  of  the  council  shall  Be  open  without 

charge  to  inspection  by  any  person  who  pays  any  tax  to  the  municipality 
or  bis  authorised  agent  on  a  day  or  days  in  each  month  to  be  fixed  by 
the  council.  • 

3.  The  executive  authority  shall,  save  as  otherwise  provided  in  this 
Act,  determine  the  tax  to  which  each  property  os  person  is  liable  : 

Provided  that  in  the  case  of  taxes  payable  by  the  executive 
authority  the  original  assessment  shall  be  made  by  ®e  Peishkar  or  if 
the  Peishkar  is  also  the  executive  authority,  by  the  council. 

4'.  (1)  If  at  any  time  it  appears  to  the  council  that  any  person  or 

property  has  been  inadequately  assessed  or  inadvertently  or  improperly 
omitted  from  the  assessment  books  relating  to  any  tax,  or  that  there  is 
any  clerical  or  arithmetical  error  in  the  said  books,  it  may  direct  the 
executive  authority  to  amend  the  said  books  in  such  manfier  as  it 
deems  just  or  necessary: 

Provided  that  no  such  direction  shall  be  given  where  it  involves 
an  increase  in  the  assessment,  unless  the  person  concerned  shall  have 
been  afforded  a  reasonable  opportunity  to  show  cause  to  the  council 
why  the  assessment  books  should  not  be  amended  as.  proposed. 

(2)  Such  amendment  shall  be  deemed  to  have  taken  effect  on 
the  earliest  date,  either  in  the  current  half-year  or  in  the  two  half- 
years  immediately  preceding  it,  on  which  tiie  circumstances  justifying 
the  amendment  existed. 

5,  (1)  The  executive  authority  shall  give  to  every  person  making 
payment  of  a  tax  a  receipt  therefor  signed  by  him  or  by  some  person 
duly  authorised  by  him  in  that  behalf.  • 
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(2)  Such  receipt  shall  specify — 

(a)  the  date  of  the  grant  thereof  ; 

(J)  the  natgp  of  the  person  to  whom  it  is  granted ; 

(c)  the  'tax  in  respect  of  which  payment  has  been  made ; 

(d)  the  period  for  which  payment  has  been  made ;  and 

(e)  the  amount  paid- 

Assessment  of  the  properly  tax. 

6.  The  value,  of  any  land  or  building  for  purposes  of  the  property 
tax  shall  be  determined  by  the  executive  authority: 

Provided  that  the  value  of  any  land  or  building  the  tax  for 
which  is  payable  bv  the  executive  authority  shall  be  determined  by 
the  Peishkar  or,  if  the  Peishkar  is  also  the  executive  authority,  by  the 
council. 

7.  The  executive  authority  shall  enter  the  annual  or  capital  value 
of  all  lands  and  buildings  determined  by  him  and  the  tax  payable 
thereon  in  assessment  books  to  be  kept  for  the  purpose  at  the  municipal 
office.  Such  books  shall  record  the  following  particulars  in  so  far  a3 
they  can  .be  ascertained,  with  regard  to  each  assessable  item  : 

(a)  the  name  of  the  owner ; 

(J)  the  name  of  the  occupier ; 

(c)  the  designation,  if  any,  of  the  item  ; 

( d )  the  name  of  the  ward  and  street,  if  any,  in  which  it  is 
situated  and  any  survey  or  other  number  which  it  bears; 

(e)  the  annual  or  capital  value,  as  the  case  may  be ;  and 

(/).  the  amount  of  the  tax  payable, 

8.  tl)  The  assessment  books  shall  be  completely  revised  by  the 
executive  authority  once  in  every  five  years. 

(2)  The  executive  authority  may  amend  the  assessment  books  at 
any  time  between  one  general  revision  and  another  Iby  inserting 
therein  or  removing  therefrom  any  property  or  by  altering  the  valua¬ 
tion  of  any  property  or  the  amount  of  tax.  Such  amendment  shall  be 
deemed  to  have  taken  effect  on  the  first  day  of  the  half-year  in  which 
it  is  made : 

Provided  that  when  the  amendment  is  made  in  any  half-year 
after  the  demand  notice  for  that  half-year  has  been  issued,  it  shall 
have  effect  only  from  the  succeeding  half-year. 

9.  When  assessment  books  have  been  prepared  for  th'e  first  time 
and  whenever  a  general  revision  of  such  books  has .  been  completed, 
the  executive  authority  shall  give  public  notice  stating  that  revision 
petitions  will  be  considered  if  they  reach  the  municipal  .office  Within  a 
period  of  sixty  days  from  the  date  of  such  notice  in  the  case  of  the 
Government  or  a  company,  and  of  thirty  days-  from  the  said  date  in 
other  cases.,  The  notiee  shall  be  affixed  to  the  notes  board  of  the 
municipal  office  and  on  the  same  day  be  published  in  the  municipality 
by  beat  of  drum. 


10.  In  every  case  in  which,  between  one  general  revision  and 
another,  the  executive  authority  assesses  any  property  for  the.  first  time 
or  increases  the  assessment  on  any  property  otherwise  than  in  conse¬ 
quence  of  a  general  enhancement  of  the  rate  at  which  the  property 
tax  is  leviable,  the  executive  authority  shall  intimate  by  a  special* 
notice  to  the  owner  or  occupier  of  such  property  that  a  petition  for 
revising.the  assessment  will  be  considered  if  it  "reaches  the  municipal 
office  within  sixty  clays  from  the  date  of  service  of  such  notice  in  the 
case  of  the  Government  or  a  company,  and  within  thirty  days  from  the 
said  date  in  other  cases. 

11.  Any  person  may,  at  any  time,  not  being  less  than  thirty  days 
before  the  end  of  a  half-year,  move  the  executive  authority  by  revision 
petition  to  reduce  the  tax  to  which  he  is  liable  •  for  the  forthcoming 
half-year  on  the  ground  that  the  annual  or  capital  value  of  the  property 
in  respect  of  which  the  tax  is  imposed  has  decreased  since  the 
assessment  of  the  property  was  last  made  or  revised. 

12.  No  petition  under  rule  9,  10  or  11  shall  be  disposed  of 
unless  the  petitioner  has  been  given  a  reasonable  opportunity  to  appear 
either  in  person  or  by  authorised  agent  and  to  represent  his  case. 

13.  Immediately  after  the  disposal  of  a  revision  petition  the 
executive  authority  shall  inform  the  petitioner  or  his  authorised  agent, 
either  orally  or  in  writing,  of  the  orders  passed  thereon,  shall  direct 
him  to  pay  the  amount  fixed  on  revision  within  fifteen  days:  after  the 
date  of  receipt  of  such  intimation  or,  if  the  amount  is  not  due, 
within  fifteendaysfromthedateonwhich.it  becomes  due,  and  shall, 
if  necessary,  cause  the  assessment  books  to  be  corrected, 

14.  (1)  On  the  establishment  of  a  municipality  assessments  shall 
have  effect  from  the  date  specified  in  the  notification  under  Section  79. 

(2)  A  general  revision  shall  he  deemed  to  have  taken  effect  on 
the  first  day  of  the  half-year  following  that  in  .which  the  notice  under 
rule  9  is  published, 

,  (3)  Any  corrections  in  the  assessment  books  made  by  the 

executive  authority  under  rule  13  of  27  shall  he  deemed  to  have  effeot 
on  the  first  day  of  the  half-year  to  which  the  assessment  which  was 
sought  to  be  revised  or  which  was  appealed  against  relates. 

Explanation- -The  levy  of  a  new  class  of  property  tax  or  an 
enhancement  in  the  rate  at  which  any  class  of  property  tax  is  leviable 
is  no  amendment  or  revision  within  Ihe  meaning"  of  this  rule,  and 
shall  have  effect  from  the  date  fixed  for  the  levy  or  enhancement. 

15.  The  first  payment  of  tax  shall,  save  a's_  provided  in  rule  13, 

'  be  made  within  thirty  days  of  the  date  or  day  specified  in  rule  14. 

Assessment  of  the  profession-tax. 

16.  (1)  The- classes  into  which  companies  and  persons  shall,  fof 
the  purposes  of  assessment  to  the  profession-tax,  be  divided  and.  the 
maximum  half-year  tax  leviable  on  each  class  shall  be  as  follows  i 


Maximum  half- 


Class 

Half-yearly 

Its. 

income. 

Us. 

yearly  tax. 

Es.  Chs. 

I 

More  than 

21,000 

275 

0 

II 

do. 

18,000 

But  not  more 

21,000 

225 

0 

III 

do. 

12,000 

do. 

18,000 

150 

'o 

IV 

do. 

9,000 

do. 

12,000 

85 

0 

V 

do. 

6,000 

do. 

9,000 

55 

0 

VI 

do-  ■ 

4,200 

do. 

6,000 

28 

.  0 

VII 

do. 

3,000 

do. 

4,200 

20 

0 

VIII 

do. 

1,800 

do. 

3,000 

10 

0 

IX 

do. 

1,200 

do. 

1,800 

6 

0 

X  . 

do. 

600 

do. 

1,200 

3 

0 

‘"XI 

do. 

600 

do. 

600 

1 

14 

XII 

do. 

150 

.  do. 

300 

•  0 

14 

(2)  The  council  shall  determine  the  tax 
subject  to  the  maximum  specified  in  sub-rule  (1) 

leviable  i 

du  each  class 

Provided  that  the  proportion  which  the  tax  on  any  cla.es  bears 
to  the  minimum  income  of  that  class  shall  in  no  case  be  smaller  than 
the  proportion  which  the  tax  on  any  lower  class  bears  to  the  minimum 
income  of  such  lower  class. 

(3)'  The  council  may  exempt  any  one  or  more  of  the  classes  in 
sub-rule  (1)  from  liability  to  profession-tax,  but  no  class  shall  be  ex¬ 
empted  from  liability  when  any  lower  class  is  liable  to  tax. 

17.  A  company  or  person  shall  be  deemed  to  have  transacted 
business  and  a  person  shall  be  deemed  to  have  exercised  a  profession, 
art,  or  calling  or  held  an  appointment  within  a  municipality  if  such 
company  or  person  has  an  office  or  place  of  employment  within  such 
municipality, 

18. %C1)  Where  a  company  or  person  transacts  business  in  any 
half-year  exclusively  in  the  area  of  a  single  municipality,  the  income 
of  such  company  or  person  from  the  transaction  of  such  business  shall, 
for  the  purpose  of  levying  profession-tax  under  this  Act  during  the 
half-year,  he  deemed  to  be — 

(a.)  where  income-tax  is  assessed  on  such  company  oi  person 
under  the  Travancore  Income-tax  Act  for  the  year,  comprising  the 
half-year,  one  half  of  the  amount  at'  which  the  profits  and  gains  of 
such  business  are  computed  under  Section  8  of  the  Travancore  Income- 
tax  Act  for  the  purpose  of  assessing  the  income-tax  ;  and 


(6)  where  the  amount  of  the  said  profits  and  gains  is  :not  ascer 
tamable  or  where  such  company  or  person  is  not  assessed  to  income-tax 
such  percentage  as  Our  Government  may  prescribe,  of  the  turnove: 
of  the  business  transacted  in  the  area  of  the  municipality  during  th 
half-year  or  where  this  is  also  unascertainable  during  the  correspond 
ing  half-year  of  the  previous  year. 

(2)  Where  a  company  or  person  transacts  business  partly  in  tin 
area  of  a  municipality  and  partly  outside  such  area,  the  income  o 
such  company  or  person  from  the  transaction  of  business  in  the  are: 
of  the  municipality  shall,  for  the  purpose  of  levying  profession-ta: 
under  this  Act,  be  deemed  to  be  the  percentage  prescribed  under  clause 
(b)  of  sub-rule  (1)  of  the  turnover  of  the  business  transacted  in  such 
area  during  the  half-year  or  the  corresponding  half-year  of  the  previous 
year,  as  the  case  may  be. 

(o)  For  the  purpose  of  clause  (6)  of  sub-rule  (1)  and  sub-rule 
(2)  the  turnover  of  business  in  any  municipality  means  the  aggre¬ 
gate  money  value  of  the  goods  produced,  manufactured,  purchased 
or  sold  or  of  any  other  business  transacted  in  such  municipality. 

Explanation — In  determining  the  turnover  of  business  under 
this  sub-rule  —  ' 

(a)  where  the  delivery  of  any  goods  on  account  of  any  purchase 
made  by  any  company  or  person  and  the  delivery  on  account  of  the  sale 
thereof  by  the  same  company  or  person  are  both  effected  in  Travan* . 
core,  only  the  latter  transaction  shall  be  taken  into  account; 

lb)  where  the  delivery  of  any  goods  on  account  of  any  purchase  • 
made  by  any  company  or  person  is  effected  in  any  place  outside  Travan- 
core  and  the  delivery  on  account  of  the  sale  thereof  by  the  same  com¬ 
pany  or  person  is  effected  in  any  place  in  Travahcore  the  latter  trans¬ 
action  shall  be  taken  into  account  ;  and 

(c)  where  the  delivery  of  any  goods  on  account  of  any  purchase- 
made  by  any  company  or  person  is  effected  in  any  place  in  Travancore 
and  the  delivery  on  account  of  the  sale  thereof  by  the  same  company 
or  person  is  effected  in  any  place  outside  Travancore  the  former  trans¬ 
action  shall  he  taken  into  account. 

19.  (1)  If,  in  the  opinion  of  the  executive  authority  profession-tax 

is  due-  from  any  company  or  person  for  any  half-year,  he  jsh&ll  serve  a 
notice  on  such  company  or  person  either  in  that  half-year  or  in  the 
succeeding  half-year  requiring  the  company  or  person  to  furnish 
within  such  period,  not  being  less-than  thirty  days  as  may  be  specified 
in  the  notice,  a  return  in  the  prescribed  form  showing  the  income  on. 
the  basis  of  which,  according  to  such  company  or  person,  it  or  he  is 
liable  to  be  assessed  to  profession-tax  for  the  half-year  in  question. 
Thereupon  it  shall  be  open  to  such  company  or  person  to  submit  a 
return  showing  the  income  derived  by  it  or  him  during  the  half-year 
for  which  profession-tax  is  claimed  or  for  the  corresponding  half- 
year  of  the  previous  year  and  produce  any  evidence  on  which  the  com* 
pany  or  person  may  .rely  in  support  of  the  return  made, 
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(2)  If  a  return  ia  made  as  required  under  sub-rule  (1)  and  the 
executive  authority  is  satisfied  that  it  is  correct  and  complete  he  shall 
levy  the  profession-tax  from  such  company  or  person  on  the  basis  of 
such  retain. 

Explanation— In  cases  not  falling  under  clause  (6)  of  sub-rule 
(1)  or  under  sub-rule  (2)  of  rule  18,  if  the  company  or  person  produces 
the  notice  of  demand  of  income-tax  served  on  it  or  him  under  Section 
20  of  the  Travancore.  Income-tax  Act  for  the  year  comprising  the  half- 
year  in  question,  the  executive  authority  shall  be  bound  to  take  one- 
half  of  the  income  mentioned  in  such  notice  of  demand  as  the  income 
derived  from  the  sources  on  which  profession- tax  is  leviable  under  this 
Act.  as  the  income  on  the  said  sources  for  the  purposes  of  levying 
profession-tax. 

(S)  If  no  return  is  made  as  •  required  under  sub-rule  (1)  or 
if  the  executive  authority  is  satisfied  that  any  return  so  made  is 
incorrect  or  incomplete,  the  executive  authority  shall  assign  to  the 
company  or  person  the  class  in  the  scale  appropriate  to  the  half-yearly 
income  of  such  company  or  person  as  .estimated  by  him. 

(4)  The  executive  authority  may,  when  classifying  any  com¬ 
pany  or  person  under  sub-rule  (3),  do  so  on  general  considerations 
with  reference  to  the  nature  and  reputed  value  of  the  business  trans¬ 
acted,  the  size  and  rental  of  residential  and  business  premises,;  the 
quantity  and  number  of  articles  dealt  with,  the  'number  of  persons 
employed  and  the  income-tax  paid  to  Government. 

(5)  The  executive  authority  shall  not  be  entitled  to  call  for  the 
accounts  of  any  company  or  person. 

Maximum  rates  of  tax  on  carriages  and  animals , 

(See  Section  98.) 

20,  (a)  The  tax  on  carriages  and  animals  shall  be  levied  at  half- 
yearly  rates  not  exceeding  those  shown  in  the  following  table:  — 

"  Half-yearly  instalment. 

its.  ch. 

For  every  motor  o'r  steam  vehicle  ,  with  metal  tyres 


constructed  to  carry  2  tons  or  more  ...  100  0 

Additional  charge  for  each  trailer  ...  50  0 

For  eyery  mote*  or  steam  vehicle  with  cushion  or 
solid  rubber  tyres  constructed  to  carry  2  tons  or 
more  ....  .75  0 

For  every  motor  or  steam  vehicle  constructed  to 

carry  1  ton  or  taore  but  less  than  2  tons  .  ....  .  60  ,  0 

For  every  motor  or  steam  vehicle  constructed  to 

carry  less  than  1  ton  "  ..."  50'  "  0 

Additional  charge  for  each  trailer  with  cushion  or 

solid  rubber  tyres  30  0 

"Additional  charge  for  each  trailer  with  pneumatic 
tyres 


2*  .  '  0 
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Half-yearly  instalment. 


Bs.  ch, 

For  every  motor  or  steam  vehicle  constructed  to 

carry  1  ton  or  less  than  S  tons  ■■■  50  0 

,  For  every  motor  bus  or  charabanc  constructed  to 

carrv  15  or  more  persons  10  u 

For  every  motor  bus  or  charabanc  constructed  to 

carry  less  than  15  persons  but  more  than  7 .  5Q  Q 

For  every1  four-wheeled  motor  vehicle-  constructed 
to  carry  not  more  than  7  persons  but  more 

than  3  persons  and  plying  for  hire  0 

For  every  four-wheeled  motor  vehicle  constructed 
to  carry  not  more  than  7  persons  but  more 
than  3  persons  and  not  plymg  for  hire  ...  u 

For  every  four-wheeled  motor  vehicle  constructed. 

to  carry  3  or  less  persons  LA  0 

For  every  motor  tricycle  and  every  motor  bicycle 

•with  or  without  side-car  •••  u 

;  For  every  four- wimbled  vehicle  constructed  to  be  r 

drawn  by’ one  or  more  animals  •••  0  u 

For  every  two-wheeled  vehicle  constructed  to  be 

drawn  by  one  or  more  animals  "on 

'  For  every  other  bicycle  or  tricycle  ...  4  U 

For  every  other  carriage  not.  being  a -  child  s  per-  . 

ambulator  or  go-cart  *  •••  A  “ 

For  every  elephant  ,  .  .  "■ 

For  every  motor  boat  or  steam  launch  plying  tor  . 

hire  and  carrying  more  than  6  passengers  ...  30  0 

For  every  steam  or  motor  tug  -  -  ou 

■-  For  'every  barge  or  other  vessel  attached  or  ^  n 

attachable  to  a  steam  or  motor  tug 
■  For  every  other  motor  boat  or  steam  launch 

. For  every  cabin  boat 

For  every  horse,  mule  or  pony  — 

For  every  .bull,  bullock,  male  .buffalo,  ass  or  dog  ...  -  - 

.  /j)  within  the  half-year, -a  person  replaces  any  carriage  or 

animal  by  another  carriage  or.  animal  falling  under  the  same  class  m 
the  tabh/given  in  clause  (a),  he  shall  not  be  liable  to  more  than  one 
navment  of  tax- and  the  amount  of  such  payment  shall  be  regulated  by 

the  aggregate  number  of  days  for.  which  he  has  kept  such  carriage  or 
animal  during  the  half-year. 

2i.  (a)  Tolls  shall  be' levied,  at  the  rates  shown  ; 

table  r — 


15  0 

2  14 
2  0 


n  the  following 


On  every  traction  engine 

On  every  motor  or  steam  vehicle  constructed  to 
-  carry ’one  ton  or  more  *• 


Bs.  ch. 


0  0 


Rs.  oh.  a. 


On  every  trailor  attaohed  thereto 

On  every  motor  bus  constructed  to  carry  16  or  g  0  0 

more  passengers 

On  every  motor  vehicle  constructed  to  carry 

more  than  7  but  less  than  15  passengers  ...  i  «  " 

On  every  other  four-wheeled  motor  vehicle  ...  0  44  u 

On  every  motor  tricycle  and  every  motor  bicycie 

with  or  without  side-car  •••  u  u 

On  every  motor  boat  or  steam  launch  plying 

for  hire  or  carrying  more  than  6  passengers  ..  2  0  0 

On  every  other  motor  boat  or  steam  launch  ...  0  1 

On  every  cabin  boat  ' "  .  a 

On  every  bicycle  or  tricycle  •••  ”  “  ° 

On  every  other  carriage  or  boat  .  .  “ 

On  every  horse,  buffalo,  bull,  bullock  or  ass  ...  0  i  0  . 

On  every  vallum  •••  , ,  Q 

On  every  elephant  •' ' '  ^  ^  ^ 

0l(6^V?ayment  of  a  toll  in  respect  of  any  vehicle  covers  the  animal 

en^a||<i  'jfot  more  than  a  single  payment  of  toll  may  be  demanded 
in  respect  of  any  ijehicle  or  animal  during  any  one  period  of  twenty- 
four  hours  counted  from  midnight  to  midnight ;  and  on  such  payment 
being  made  a  receipt,  in  sucb  form  as  the  council  may  prescnbe, 
shall  be  granted  by  the  toll-keeper. 

Appeals 

23.  An  appeal  shall  lie  to  the  council  in  respect  of  the  assessment 
and  imposition  of  the  following  taxes  and  of  no  others 

(а)  assessments  made  by  Peishkar  under  rule  3  ; 

(б)  the  proceedings  of  the  executive  authority  under  rule  19  ; 

(c)  the  order  of  the  executive  authority  under  rule  13  upon  a 

revision  petition ;  and 

(i)  the  imposition  by  the  executive  authority  of  any  tax  on  any 
carriage,  animal,  or  cart. 

24  The  council  may,  of  its  own  motion,  or  otherwise,  cancel,, o» 
modify  "any  order  passed  by  the  executive  authority  reducing  or  remit- 


25.  An  appeal  shall  be  made  im  '.writing  and  shall  set  forth 
concisely  and  under  distinct  heads  the  grounds,  of  objection  to  the 
decision  or  other  proceedings  appealed  against. 

26.  No  appeal  to  the  council  shall  be  heard  — 

{a)  unless  it  be  presented- at  the  municipal  office . 

(i)  within' fifteen  days  from  the  service  of  the  notice  referred  to 

in  Sections  91  and  102,  or  ,  .  ,  , 

(ii)  within  fifteen  days  from  the  date  upon  which  ithe  tax 
becomes  payable  under  Section  85  or  105  or  uudoi.rule  15 , 
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Provided  that  the  council  may  admit  an  appeal  within  fifteen 
days  after  the.  time  prescribed  in  this  rule,  if  cause  be  shown  to  its 

satisfaction  for  not  preferring  it  within  the  prescribed  time  ; -and 

(6)  unless  (except  when  the  executive  authority  otherwise  direots 
the  ground,  of  poverty)  the  tax  in  respect  of  which  the  appeal  is' 
presented  has  been  deposited  at  the. municipal  office  within  the  period 
specified  in  sub-clause  (i)  or  (ii)  of  clause  (a),  as  the  case  may  be,  or 
where  an  appeal  is  presented  for  admission  under  the  proviso  to  the 
said  clause  on  or  before  the  day  upon  which  the  appeal  is  presented.'’ 

27.  The  assessment  books  maintained  under  sub-rule  (1)  of  rule 
(2)  shall  be  corrected  in  accordance  with  any  orders  passed  by  the  (coun¬ 
cil  under  rule  24  or  on  appeal :  in  the  event  of  the  amount  of  any  tax 
being  reduced  or  remitted' by  the  council,  the  executive  authority 
shall  grant  a  refund  accordingly. 

28.  The  assessment  or  demand  of -any  tax,  when  no  appeal  is 
made,  as  hereinbefore  provided,  and  when  such  an  appeal  is ,  made  the 
adjudication  of  the  council  thereon  snail  be  final : 

Provided  that  whore  any  assessment  or  demand  is  not  in. 
accordance  with  the  assessment  books  nothing  in  this  rule  shall  be 
deemed  to  prohibit  a  fresh  assessment  or  demand  of  the  tax  being  made 
in  accordance  herewith.  . 

-  29.  (1)  The  powers  of  the.  council  under  rules  4,  23  and  24 

shall,  during  any  period  in  respect  of  which  Our  Government  may,  by 
notification,  so  direct,  be  exercised  by  a  special  officer  appointed  by 
them.  Ad d  thereupon  the  council  shall  cease  to  exercise' the  said 
powers  during  the  said  period  and  rules  4  and  23  to  28  shall  have 
effect  as  if  for  the  wad  ‘council’  wherever  it  occurs  in  those  rules  and  for 
the  words  ‘executive  authority’  in  clausd  ( b )  of  rule .  26,  the  words 
‘special  officer  appointed  by  Our  Government  in  this  behalf’  were 
substituted. 

■  (2)  A  special  officer  appointed  under  (sub-rule  (1)  shall  have  all 
such  powers  of  the  council  and,of  the  executive  authority  as  are  nec¬ 
essary  for  the  purpose  of  exercising  his  powers  under  the  said  sub-rule 
and  he  shall  be  entitled  to  the  same  protec  non  as  the  council  or  execut¬ 
ive  authority,  as  the  case  may  be,  is  entitled. 

.  (3)  The  special  officer>shn,U  be  paid  out  of  the  municipal  fund  such 
salary  and  allowances  as  Our  Government  may,  in  consultation  with  the 
council  fix.  If  a  Government  servant  is  appointed  special  officer,  ,the 
council  shall  also  pay  Our  Gcvernment  such  contribution  towards’  the 
pensions  and  leave  allowances  of  such  servant  as  may  be  payable  under 
the  regulations  in  force  for  the  time  being  of  the  branch  of  Government 
service  to  which  he  belongs. 

Collection  of  taxes. 

(See  section  133.) 

SO.  (1)  Where  any  tax  not  being  a  tax  in  respect  of  which  a 
notice  has  to  be  served  under  Section  94  or  102  or  in  respect  of  which 


a  direction  has  to  be  given  under  rule  IS,  is  due  from  any  person,  tie 
executive  authority  shall  serve  upon  such  person  shill  for  the  sum  due 
before  he  proceeds  to  enforce  the  provisions  of  rule  31. 

(2)  A  notice  under  Section  1)4  or  102  and  a  bill  under  sub-rule 

(1)  shall  be  signed  by  the  executive  authority  and  shall  contain— 

■(«)  a  statement  of  the"  period  ar.d  a  description  of  the  occu¬ 
pation,  property  or  thing  for  which  the  tax  is  charged  ;  and 

(6)  a  notice  of  the  liability  incurred  in  default  of  payment. 

(3)  Where  a  notice,  bill  or  direction  referred  to  in  sub-rule  (1) 
has  not  been  served  or  given  either  in  the  half-year  m  which  the  tax 
became  due  or  in  the  succeeding  half-year,  the  tax  -for  the  half-year 
first  mentioned  in  this  sub-rule  shall  not  be  demanded: 

•Provided  that  where  the  assessment  books  fbave  been  amended 
under  rule  4,  ti  e  notice,  bill  or  direc  Jon,  as  the  case  may  be,  given 
either  in  the  half-year  in  whicn  cue  amenauiem  was  made  or  in  the 
succeeding  half-year. 

31.  (1)  If  the  amount  due  on  account  of  any  tax  is  not  paid 
within  fifteen  days  from  the  service  of  the  notice,  or  bill  or  the  giving 
of  the  direction  referred  to  in  Sections  94  and  10  i  and  rules  13  and  30 
and  if  the  person  from  whom  the  tax  is  die  has  not  shown  cause  to 
the  satisfaction  of  the  executive  authority  why  it  should  not  be  paid, 
the  executive  authority  may  recover  by  distraint  under  his  warrant  and 
sale  of  the  movable  property  of  the  defaulter,  the  amount  due  on  ac¬ 
count  of  the  tax  together  with  the  warrant  fee  and  the  distraint  feeand 
with  such  further  sum  as  will  satisfy  the  probabie  charges  that  will  be 
incurred  in  connection  with  the  detention  and  sale  of  the  property 
so  distrained : 

Provided  always  that  movable  property  described  in  the  proviso 
to  Section  62  of  the  Cods  of  Civil  Procedure,  1100,  shall  not  be  liable 
to  distraint. 

(2)  If  for  any  reason  the  distraint  or  a  sufficient  distraint  of  the 
defaulter’s  property  is  impracticable,  the  executive  authority  day 
prosecute  the  defaulter  before  a  Magistrate. 

(3)  Nothing  herein  contained  shall  preclude  the  council  from 
suing  in  a  civil  court  for  any  tax  due  to  it  under  this  Act. 

t4)  The  warrant  under  sub-rule  (I)  shall  be  in  the  form  contained 
in  Appendix  A  to  these  rules  or  in  some  similar  form  and  for  each 
such  warrant  a  fee  of  two  chucarums  shall  be  levied. 

(6)  Under  a  special  order  in  writing  of  the  executive  authority  any 
officer  charged  with  execution  of  a  warrant  of  distress  may,  between 
sunrise  and  sunset,  break  open  any  outer  or  inner  door  or  window  of 
building  in  order  to  make  the  distress,  if  he  has  reasonable  ground  for 
believing  that  such  building  contains  property  which  is  liable  to  seizure, 
and  if,  after  notifying  his  authority  and  purpose  and  duly  demanding' 
admittance,  he  cannot  otherwise  obtain  admittance : 

^Provided  that  such  officer  shall  not  enter  or  break  open  the  door 
of  any  apartment  appropriated  to  women,  until  he  has  given  three 
hours’  notice  of  his  intention  and  has  given  such  women  !an  opportunity 
to  withdraw, 


32.  (1)  The  officer  charged  with  the  execution  of  a  warrant, 

shall,  before  making  the  distraint,  demand  payment  of  the  tax  due  and 
the  warrant  fee.  If  the  tax  and  fee  are  paid,  no  distraint  shall  be  made, 
but  if  the  tax  or  fee  is  not  paid,  the  officer  shall— 

(а)  seize  such  movable  property  of  the  defaulter  as  he  may 
think  necessary ; 

(б)  make  an  inventory  of  the  property  seized  ;  and 

(c)  give  to  the  person’in  possession  of  the  property  seized  at  the 
time  of  the  seizure  a  copy  of  the  inventory  and  the  notice  of  sale  in 
the  form  in  Appendix  B  to  these  rules  or  in  some  similar  form  : 

Provided  t-hat  a  period  of  seven  days  shall  be  allowed  for  paying 
the  amounts  due  and  redeeming  the  property  seized. 

(2)  The  distress  shall  not  be  excessive,  that  is  to  say,  the  property 
distrained  shall  he  as  nearly  as  possible  equal  in  value  to  thetax  'due  by 
the  defaulter,  together  with  all  expenses  incidental  to  the  warrant, 
distraint,  detention  and  sale. 

33.  (1)  If  the  amount  due  by  the  defaulter  on  account  of  tb  e 
tax,  the  warrant  fee  and  distraint  fee  and  the  expenses  incidental  to 
the  detention  of  the  property  are  not  paid  within  the  period  of  seven 
days  mentioned  in  the  notice  given  under  rule  32  and  if  the  distraint 
warrant  is  not  suspended  by  the  executive  authority,  the  property  seized 
or  a  sufficient  portion  thereof  shall  be  sold  by  public  auction  under  the 
orders  of  the  executive  authority  who  shall  apply  the  proceeds  of  the 
»le  to  the  payment  of  the  amount  due  on  account  of  the  tax,  'the  war¬ 
rant  fee  and  the  distraint  fee  and  expenses  incidental  to  the  detention 
and  sale  of  the  property,  and  shall  return  to  the  person  in  whose  posse¬ 
ssion  the  property  was  at  the  time  of  seizure  any  property  or  sum  which 
may  remain  after  the  sale  and  the  application  of  the.  proceeds  thereof 
as  aforesaid.  If  the  proceeds  of  the  sale  are  insufficient  for  the  payment 
of  the  amount  due  on  account  of  the  tax,  the  warrant  fee  and  distraint 
fee  and  the  expenses  incidental  to  the  detention  and  sale  of  the  properly 
the  executive  authority  may  again  proceed  under  rule  31  in  respect  of 
the  sum  remaining  unpaid, 

(2)  When  the  property  seized'is  subject  to  speedy  and  natural 
decay,  the  executive  authority  may  sell  it  at  any  time  before  the  expiry 
of  the  said  period  of  seven  days,  unless  the  amount  due  is  sooner  paid. 

(3)  The  executive  authority  shall  consider  any  [objections  to  the 
distraint  of  any  property  which  are  made  within  the  said  period  of 
seven  days  and  may  postpone  the  sale  pending  investigation  thereof. 
If  the  executive  authority  decides  that  the  property  attached  was  not 
liable  to  distraint,  he  shall  return  it,  or  if  it  has  already  been  sold,  the 
proceeds  of  the  sale  to  the  person  appearing  to  be  entitled'  thereto  and 
may  again  proceed  under  rule  31  and  all  fees  and  expenses  connected 
with  the  first  distraint  and!  gale  shall  be  recoverable  from  the  defaulter 
if  it  shall  appear  to  the  executive  authority  that  fce  wilfully  permit¬ 
ted  the  distraint  of  the  property  .when  to  his  knowledge  it  was  not 
liable  to  distraint. 


34.  (a)  Fees  shall  be  levied  od  distiaints  under  this  Act  with 

reference  to  the  value  of  the  property  distrained  and  according  to  the 
rates  specified  in  Appendix  C  to  these  rules. 

(V)  Fees  levied  under  this  are  not  intended  to  cover  the  cost  of 
maintaining  any  livestock  distrained. 

•  35.  The  property  of  a  person  in  default  under  snb-rule  (1)  of 

rule  31  may  he  distrained  wherever  it  may  be  found  within  the 
municipality. 

36.  If  the  tax  due  on  account  of  any  building  or  land  remains 
unpaid  in  whole  or  in  part  at  the  ecd  of  the  period  specified  in  sub-rule 
(1)  of  rule  31  the  executive  authority  n  ay  if  the  said  tax  has  not  rem¬ 
ained  unpaid  for  more  than  twelve  months,  require  the  occupier  for  the 
time  beiDg  of  such  building  or  land  to  pay  the  amount  within  a  speci¬ 
fied  period  not  being  less  than  fifteen  days,  if  the  occupier  fails  to 
comply  with  such  requisition,  the  executive  authority  may  distrain 
and  cell  any  movable  property  found  on  the  building  or  land,  and  the 
provisions  of  the  foregoing  rules  shall,  mulatis  mutandis  apply  to  all 
distraints  and  sales  effected  under  this  rule  :  provided  that  no  occupier 
shall  be  liable  to  prosecution  or  to  a  civil  suit  in  respect  of  any  snm 
recoverable  from  him  under  this  rule,  unless  he  haE  wilfully  prevented 
distraint  or  a  sufficient  distraint. 

37.  If  any  tax  due  from  any  person  remains  unpaid  in  whole  or 

in  part  at  the  end  of  the  period  specified  in  sub-role  (1)  of  rule  31  and 
if  such,  person  haB  left  Travan  core  or  cannot  be  found,  the  said  tax 
or  such  part  thereof  as, remains  unpaid  together  with  all  sums  payable 
in  connection  therewith  shall  be  recoverable  as  if  it  were  an  arrear  of 
land  revenue.  .  - 

38.  (1)  Every  person  who  is  prosecuted  under  sub-rule  (2)  of 
rule  31  shall  be  liable,  on  proof  to  the  satisfaction  of  the  magistrate 
that  he  wilfully  omitted  to  pay  the  amount  due  by  him  or  that  he 
wilfully  prevented  distraint  or  a  sufficient  distraint  to  pay  a  -fine 
not  exceeding  twice  the  amount  which  may  be  due  by  him  on  ac¬ 
count  of — 

(a)  the  tax  and  the  warrant  fee,  if  any,  and 

( b )  if  distraint  has  taken  place,  the  distraint  fee  and  the  ex¬ 
penses  incidental  to  ibe  detention  and  sale,  if  any,  of  the  property 
distrained. 

(2)  Whenever  any  person  is  convicted  of  an'  offence  under 
sub-rule  (1),  the  magistrate  shall,  in  addition  to  any  fine  which  may 
be  imposed,  recover  summarily  and  pay  over  io  the  municipal  council— 

the  amounts,  if  any,  due  under  the  heads  specified  in  clause  (a) 
and  ( b )  of  sub»rule  (1) ;  and  may, inibis  discretion  also  recover  summarily 
and  pay  to  the  council  such  amount,  if  any,  as  he  may  fix  as  the 
costa  of  the  prosecution. 

89.  Neither  the  executive  authority  nor  any  municipal  officer 
or  servant  shall  directly  or  indirectly  purchase  any  property  at  any  sale 
-  of  distrained  property  held  under  the  foregoing  rules. 
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Part  II — Pi  nabob  Bulbs, 

[See  section  133.]- 
iuthorised  objects  of  expenditure. 

40.  The  purposes  to  -which,  the  municipal  fund  may  be  applied 
include  all  objects  expressly  declared  obligatory  or  discretionary  by  laws 
or  rules,  and  in  general  everything  necessary  for,  or  conducive  to  the 
safety,  health,  convenience  or  education  of  the  inhabitants  or  to  the 
amenities  of  the  municipality  and  every  thing  incidental  to  the  ad¬ 
ministration  ;  and  the  fund  shall  be  applicable  thereto  within  the 
municipality  subject  to  these  rules  and  such  further  rules  or  special 
orders  as  Our  Government  may  prescribe  or  issue  ;  and  shall  be  appli¬ 
cable  thereto  without  ihe  municipality  if  the  expenditure  is  authoris¬ 
ed  by  this  Act- [or  especially  sanctioned  by  Our  Government. 

41.  The  objects  of  expenditure  iconnected  with  the  public  safety 
include  the  following  ' — 

(<j)  the  lighting  of  public  streets  and  the  provision,  purchase, 
exploitation  and  maintenance  of  electric,  gas  or  other  undertakings  for  ■ 
lighting  public  and  private  streets,  places  and  buildings  ; 

(6)  extinction  of  fires  ; 

(c)  control,  supervision  or  removal  of  dangerous  places,  build¬ 
ings,  trades  and  practices  ; 

{d)  regulation  of  traffic  : 

(e)  prevention  and  removal  of'obstructions  in  public  'streets  or 

(  f)  the  giving  of  relief  and  the  establishment  and  maintenance 
of  relief  works  in  time  of  famine,  scarcity,  epidemic  or  flood. 

42.  The  objects  of  expenditure  connected  with  the  public  health 
include  the  following  - 

(a)  T'he  construction  and  maintenance  of  hospitals  'and  dispen¬ 
saries  and  temporary  places  of  reception  ,  within  the  municipality  or 
without  the  municipality  for  the  treatment  of  infectious  diseases  occur- 
ring  in  the  municipality  ;  building  hospitals  and  dispensaries  and  places 
of  reception  for  the' sick  in  .general;  contributing  towards  hospitals, 
dispensaries  or  places  of  reception  provided  by  Our  Government  ;  con¬ 
tracting  for  the  use  of  a  hospital  or  'part  of  a  hospital,  dispensary  or 
place  of  reception  ;  combining  with  any  other  local  [authority  or  with 
Our  Government  to  provide  a-  common  hospital,  dispensaryior  place  of 
reception  ;  sending]  indigent  inhabitants  of  the  municipality  to  insti¬ 
tutions  outside  the  municipality  for  treatment  ,  the  training  of  medical 
practitioners,  medical  subordinates,  midwives,  nurses,  health  officers, 
sanitary  inspectors  and  analysts,  the  provision  of  nurses, for  .attendance 
on  patients  suffering  from  infectious  disease  at  the  ia-use  of  such  persons; 
vaccination^  and  the  training  and  supervision  of  vaccinators  and  the  pro¬ 
vision  of  lymph  ;  the  registration  of  births,  deaths  and  marriages,  the 
enumeration  cf  the  inhabitants  of  the  municipality  and  other ’measures 
of  a  like  nature ;  "  . 

(i)  the  construction  and  maintenance  of  lunatic  asylums; 


(o)  the  construction,  establishment  and  maintenance,  supervision 
and  control  of  f public  markets  and  slaughter  houses  ;  of;  shops,  stalls, 
and  plinths ;  of  latrines  ;  of  sewage  farms  and  all  works  for  the  remoral 
or  disposal  of  sewage  ;  of  water-works,  drinking  fountains,  tanks  and 
wells  of  wash-houses  and  washerman  quarters  ;  of  parks,  squares  and 
gardens  ;  the  reclamation  of  unhealthy  localities  and  other  'sanitary 
measures  of  a  like  nature ; 

■  (d)  the  cleansing  and  watering  of  streets  and  drains  ;  scavenging; 
the  removal  of  excessive  or  noxious  vegetation  ;  -the  abatement  of  all 
nuisances  : 

(, e )  the  regulation  and  control  of  offensive  or  dangerous  trades, 
of  unhealthy-  buildings  or  localities,  and'  of  burial  and  burning  grounds 
and  crematoria  ;  the  provision  cf  sites  for  and  the  closing  of  burial  and 
burning  grounds  ;  the  provision  of  new  sites  for  offensive  and  dangerous 
trades  and  of  special  locations  for  factories  ;  the^acquisition  of  con¬ 
gested  areas  and  the,  provision  of  new  sites,  whether  within  or  without 
municipal  limits,  to  relieve  congestion  or  to  provide  for  the  growth  of 
population  :  improvement  and  reclamation  of  land,  planning,  surveying 
and  control  of  town  extensions,  whether  within  or  without  municipal 
limits,  redistribution  of  -sites  in  such  extensions  and  all  measures  of  a 
like  nature ;  and  the  acquisition  of  land  for  any  of  the  aforesaid 
purposes. 

43.  The  objects'of  expenditure  connected  with  the  public  convenience, 
education  and  amenities  include  -  - 

(а)  the  construction,  maintenance,  diversion  and, improvement ‘'of 
streets,  bridges,  causeways,  culverts  and  the  like  and  the  acquisition  of 
the  land-  necessary  for  .the  buildings  to  form  or  improve  streets;  the 
regulation  of  building  ;  the  construction  of  model  dwellings  and  the 
encouragement  of  co-operative  building  societies  by  loans,  grants  of  land 

-  or  prizes  ;  the  removal  of  projections  and  encroachments  :  the  naming 
of  streets  ;  the  numbering  of  houses  :  the  planting  and  preservation 
of  trees  in  public  streets  and  places  •  the  maintenance  of  public 
monuments ;  .  - 

(б)  '  subject  to  rules  49  to  64,  the  establishment  and  maintenance 
of  schools,  the  construction  and  maintenance  of  school-houses,  public 
libraries  and  reading  rooms,  museums,  art-galieries,  >  gymnasia  or  any 
other  institutions  connected  with  the  diffusion  of  mental  or  physical 
culture  or  technical  instruction  or  the  training  of  teachers; 

(c)  the  holding  of  industrial  exhibitions  or  fairs; 

the  construction,  maintenance  and  adornment  of  public  halls 
and  theatres  ;  the  acquisition  and  maintenance  of  recreation  grounds, 
playing  fields  and  promenades ; 

(e)  subject  to  all  provisions  of  law,  the.  construction,  maintenance 
and  purchase  or  exploitation  of  tramways-and  other  transport  services 
(railways  not  included),  of  grass  farms,  dairies,  public  bakeries  and 
other  agricultural,  industrial  or  trading  concerns,  of  public  utility  either 
within  or  without  the  municipal  limits  and  whether  or  not  in  com¬ 
bination  with  other  authorities  or  persons,  and  subscription  to  debenture 
loans  of  any' such  concerns ; 


if)  the  employment  of  veterinary  officers,  the  prevention  of 
diseases  of  animals,  the  provision  of  places  for  the  treatment  of  sick 
animals,  and  the  prevention  of  cruelty  to  animals  ; 

(g)  the  construction  and  maintenance  of  rest-houses,  choultries, 
poor-houses,  pounds  and  other  works  of  public  utility  ; 

(h)  the  provision  and  maintenance  or  holding  of  zoological  and 

horticultural.’gardens  and  exhibitions  ;  ' 

(i)  the  provision  of  standard  'weights,  scales  and  measures  and 
publia  weighing  places  ; 

(j)  the  provision  and  maintenance  of  public  baths  and  bathing 

places'; 

(A)  the  provision  of  music  for  the. people  ; 

(Z)  the  provision  and  maintenance  of  public  clocks  and  clock - 
towers  or  a  time  gun  ; 

(j»)  the  organisation  and  maintenance  of  health  associations  ; 

(«)  the  organisation  and  maintenance  of  associations  for  the 
prevention  of  juvenile  smoking  and  cruelty  to  children. 

44,  The  objects  of  expenditure  incidental  to  the  administration 
include — 

(а)  the  provision  and  maintenance  of  a  principal  municipal  office 
and  record  room  and  of  other  offices  with  the  cost  of  appurtenances  and 
fittings  and  insurance ; 

(б)  salaries  'allowances,  liveries,  pensionary  contributions  and 
provident  fund  contributions,  gratuities  and  pensions  “of,-  and  the  cost  of 
hire  of  vehicles  for,  the  municipal  officers  and  servants  ;  study-leave 
allowances  of  professional  officers  and  subordinates  ;  sending  municipal 
servants  to  any  hospital  or  institute,  for  treatment ;  the  purchase  of 
provisions  and  other  necessaries  for  sale  to  municipal  subordinates ; 

(c)  stationery,  printing  and  all  office  and  advertising  expenses  ; 

(d)  legal  expenses ; 

(e)  the  expenses  of  holding  elections ; 

(t)  the  provision  and  maintenance  of  municipal  workshops; 

{g)  municipal  surveys,  the  preparations  of  maps  of  the  muni¬ 
cipality  and  the  preparation  and  maintenance  of  a  record  of  rights  in' 
immovable  property. 


Obligatory  expenditurt. 

45.  Expenditure  on  the  following  objects  is  obligatory  subject  to 
special  directions  that  Our  Government  may  issue  in  respect  of  any 
municipality  by  notification:— 

(as)  the  principal  municipal  office  and  record  room  ; 

(b)  maintenance  of  public  properly  and  monuments  vested  in 
the  municipality  ; 


clxi 

(c)  maintenance  of  property  owned  by  the  municipality ; 

( d )  salaries  and  pensionary  and  ''provident  fund,  contributions, 
gratuities,  and  pensions  of  the  municipal  officers  and  servants  according 
to  the  conditions  on  which  such  persons  entered  the  municipal  service  ; 

(«)  scavenging  ; 

if)  lighting  the  public  streets ; 

( g )  burial  and  burning  grounds  where  no  sufficient  number 
is  ^provided  by  other  agency ; 

(A)  medical  relief  to  the  extent  laid  down  in  rules  46,  47  and  48  ; 

(?)  diffusion  of  education  to  the  extent  laid  down  in  rules  49  to  53; 

(?)  registration  of  births  and  deaths  ; 

(A)  vaccination  ; 

(l)  provision  of  slaughter-houses ; 

( m )  payment  of  interest  on  and  amortization  of  debt  (if  any) ; 

(»)  all  other  objects  declared  obligatory  by  law  or  rule. 

Obligatory  medical  expenditure. 

■  46.  (1)  The  council  shall  provide  and  maintain  either  from  endow¬ 

ments  or  from  the  municipal  fund  or  by  grants-in-aid '.therefrom,  in 
accordance  with  such  rules  as  may  from  time  to  time  be  prescribed  by 
Our  Government,  a  hospital  or  dispensary  [where  the  sick  poor  of  the 
municipality  shall  be  entitled  to  -  receive  medical  and.  surgical  advice 
and  treatment  free  of  charge ;  and  the  council  shall  provide  and  maintain, 
more  than  one  such  hospital  or  dispensary  if  Our  Government  direct 
it  to  do  so : 

Provided  that  Our  Government  shall  not  so  direct  until  the  council 
shall  have  had  an  opportunity  of  submitting  its  views  on  the  subject 
to  Our  Government : 

Provided  further  that  the  council  shall  not  '  be  hound  to  provide 
or  maintain  any  such  hospital  or  dispensary  when  ih  the  opinion  of 
Our  Government,  sufficient  provision  has  otherwise  been  made  for  the 
treatment,  free  of  charge,  of  the  sick  poor  of  the  municipality. 

(2)  Any  inhabitant  of  the  municipality,  who  is  not  a  fit  object  of 
public  charity  may,  subject  to  such  regulations  as  the  council,  with  the 
approval  of  Our  Government,  may  from  time  to  time  frame,  obtain 
medical  or  surgical  advice  and  treatment  ^rom  any  hospital  or  dispen¬ 
sary  maintained  by  the  council  from  endowments  or  from  the  municipal 
fund  provided  that  any  charges  incurred  'by  the  council'in  the  medical 
or  surgical  relief  "of  persons  other  than  the  sick  poor  of  the  municipality 
or  those  unable  to  pay  a  medical  attendant  shall  be  reimbursed  by 
such  persons. 

(3)  The  council  may  also  permit  the  treatment  in  the  hospitals 
or  .dispensaries  maintained  by  it  from  endowments  or  from  the  muni¬ 
cipal  fund  of  any  person  not  resident  in  the  municipality. 

47.  The  council  shall  provide  every  hospital  or  dispensary  provided 
or  [maintained  by  it  with  all  necessary  drugs,  instruments,  apparatus, 
furniture  and  appliances  on  a  scale  approved  by  Our  Government,  and 
when,  in  the  opinion  of  the  council,  provision  for  in-patients  may  be 
necessary,  it  shall  also  [provide  a  sufficient  number  of  cots,  bedding, 
clothing,  furniture  and  diet  for  such  in-patients. 
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48.  The  council  "shall  employ  a  medical  officer  for  any  hospital  or 
dispensary  maintained  by  it  from  endowments  or  from  the  muni, 
eipal  fund. 

Obligatory  educational  expenditure. 

49.  The  council  shall,  so  far  as  the  funds  at  its  disposal  may  admit, 
make  provision  for  the  instruction  in  schools  of  .all  children  of  school, 
going  age  resident  within  the  limits  of  the  municipality,  for  whose  ins¬ 
truction  provision  shall  not  otherwise  have  been  made. 

S 1  The  council  may  provide  instruction — 

(i)  either  by  schools  maintained  wholly  ;from  the  municipal 

fund,  or 

(ii)  by  means  of  grants-in-aid  to  private  schools  from  the  said 
fund  in  accordance  with  such  rules  as  may  from  time  to  time  be  pres¬ 
cribed  by  Our  Government,  or 

(iii)  by  contributing  towards  the  cost  of  Government  schools,  or 

(iv)  by  more  than  one  of  such  means. 

81,  The  council  may,  with  the  previous  sanction  of  Our  Govern¬ 
ment,  maintain  either  wholly  from  the  municipal  fund,  or  by  grants-in 
aid  therefrom,  primary  schools  to  which  admission  may  be  wholly  or 
partly  free  for  any  class  of  the  inhabitants  which,  in  the  opinion  of  -  the 
council,  is  by  reason  of  poverty  unable  to  pay  the  fees  leviable  in 
schoolls  maintained  by  the  council  whether  wholly  from  the  municipal 
fund  or  by  grants-in-aid  there  from. 

82,  (l)  If  at  any  time  it  seems  advisable  to  Our  Government  that  ' 

a  grant-in-aid  should  be  made  to  any  school  maintained  solely  for  the 
instruction  of  the  children  of  any  particular  class  of  the  inhabitants  of 
any  municipality  they  may  direct  the  municipal  council  to  make  suoh 
grant  to  such  school ;  and  the  council  shall  make  it  accordingly ;  pro¬ 
vided  that  Our  Government  shall  not  so  direct  until  the  council  shall 
have  had  an  opportunity  of  submitting  its  views  on  the  subject  to  Our 
Government.  ' 

C2)  The  instruction  to  be  provided  by  'the  council  shall  be  of  such 
standards  as  may  from  time  to  time  be  determined  by  Our  Government. 

53.  Cll  The  council  shall,  unless  otherwise  provided  by  any  law  for 
the  time  being  in  force,  or  in  the  case  of  primary  schools  exempted  by 
Our  Government  on  such  conditions  as  it  may  prescribe  from  time  to 
time  levy  in  every  school  maintained  by  it  fees  as  may  from  time  to  time 
be  determined  by  Our  Government ; 

Prvided  that  if  the  council  is  satisfied  that  the  parent  or  guardian 
of  any  “  child  resident  in  the  municipality,  is  by  reason  of  proverty 
unable  to  pay  for  the  primary  education  of  such  child,  it  may  remit  the 
whole  or  part  of  the  fees,  but  it  shall  not  compel  the  parent  or  guardian 
of  such  child  in  consideration  of  the  said  relief  to  send  such  child  to 
any  particular:  municipal  school  : 

Provided  further  that  the  council  may,  in  the  case  of  schools' other  ' 
than  primary  schools  in  accordance  with  a  scheme  framed  by  it  and 
approved  by  the  Director  of  Public  Instruction,  remit  the  whole  or  part 
of  the  fees  of  poor  pupils,  subject  to  the  condition  that  .the  fee  income 
thus  foregone  shall  not  exceed  40  per  cent,  of  the  total  fees  realizable 
from  all  pupils  of  the  school  at  the  rates  determined  by  Our  Government, 


(2)  The  proceeds  of  all  fees  levied  by  .the  council  as  aforesaid  shall 
be  expended  by  the  council  for  the  provision  of  instruction  by  means  of 
schools. 

Discretionary* educational  expenditure. 

54.  The  council  may  also  provide  wholly  from  the  "municipal  fund, 
or  by  means  of  grants-in-aid  therefrom — 

(i)  for  the  inspection  of  schools  maintained  by  -it,  whether 
wholly  from  the  municipal  fund  or  by  grants-in-aid  therefrom  ; 

(ii)  for  the  training  of  teachers  for  schools  aided  or  main¬ 
tained  from  the  municipal  fund  ; 

(iii)  for. the  instruction  and  training  of  persons  for  the  practice 
of  medicine,  or  of  vaccination,  or  of  any  technical  or  industrial  cal¬ 
ling  ;  and 

(iv)  for  the  maintenance  of  public  libraries,  reading  rooms, 
gymnasia  or  any  other  institutions  connected  with  the  diffusion  of 
education,  which  'may  be  approved  by  Our  Government. 

Extraordinary  expenditure. 

55.  A  municipal  council  may  with  the  sanction  of  Our  Government, 

(1)  contribute  towards  the  expenses  of  any  public  exhibition, 
ceremony  or  entertainment  in  the  municipality  ; 

(2)  defray  the  cost  of  the  preparation  and  presentation  of  addresses 
to  persons  of  distinction  visiting  the  municipality ; 

(3)  contribute  to  any  charitable  fund  or  to  the  funds  of  any  insti¬ 
tution  for  the  relief  of  the  poor  or  the  treatment  of  disease  or  infirmity 
or  the  reception  of  diseased  or  infirm  persons  or  the  investigation  of  the 
causes  of  disease ; 

(4)  pay  a  conveyance  allowance  to  the  chairman  oi"  vice-chairman  ; 

(5)  pay  the  expenses  of  the  chairman,  members  of  the  council  and 
municipal  officers  and  servants  travelling  on  municipal  business ;  and 

(6)  any  other  extraordinary  charges. 

Receipts  and  Payments. 

56.  All  moneys  received  by  the  council  shall  be  lodged  in  the 
nearest  Government  treasury  or,  with  the  sanction  of  Our  Government, 
in  a  bank  : 

Brovided  that  the  municipal  council  . may,  with  the  sanction  of  Our 
Government,  invest  any  sums  not  required  for  immediate  use  either  in  a 
Government  savings  bank  or  in  Government  securities,  or  in  any  other 
security  which  may  be  approved  by  Our  Government.  . 

57.  tl)  All  orders  or  cheques  against  the  municipal  fund  shall  be 
signed  by  the  executive  authority  or  by  some  person  duly  authorised  in 
this  behalf  by  him.  The  treasury  or  bank  in  which  the  fund  is  lodged 
shall,  so  far  as  the  funds  to  the  credit  of  the  council  admit,  pay  all  orders 
or  cheques  against  the  fund  which  are  so  signed. 

(2)  If  the  council  shall  have  given  previous  authority  in  writing 
such  treasury  or  bank  may  at  once  pay  out  of  the  municipal  fund  with¬ 
out  such  order  or  cheque  any  expense  which  Our  Government  have  in¬ 
curred  on  behalf  of  the  council. 


Audit ,  surcharge  and  disallowance. 

58.  The  executive  authority  shall  submit  all  accounts  to  auditors 
as  required  by  them. 

59.  The  auditors  may — 

(re)  by  summons  in  writing  require  the  production  of  any  docu¬ 
ment,  the  perusal  or  examination  of  which  they  believe  necessary  'for 
the  elucidation  of  the  accounts ; 

(Zf)  by  summons'  in  writing  require  any  person  having  the 
custody  or  control  of  any  such  document  or  accountable  for  it  to  appear 
in  person  before  them ; 

(c)  require  any  person  so  appearing  to  make  and  sign  a  deolara. 
tion  with  respect  to  such  document  or  to  answer  any  question  or  to 
prepare  and  furnish  any  statement  relating  thereto. 

60.  The  auditors  shall — 

(re)  report  to  the  council  any  material  impropriety  or  irregula- 
■  rity  which  they  may  observe  in  the  expenditure  or  in  the  recovery  of 
moneys  due  to  the  council  or  in  the  municipal  accounts  ;  ■ 

\h)  furnish  to  the  council  such  information  as  jt  may.  require 
concerning  the  progress  of  their  audit ; 

(c)  report-  to  the  council  any  loss  or  waste  of  money  or  other  pro¬ 
perty  owned  by  *or  vested  in  the  council  caused  by  neglect  or 
misconduct,  with  the  names  of  persons,  directly  or  indirectly,  responsible 
for  such  loss  or  waste ;  and 

(d)  submit  to  the  council  a  final  statement  of  the  audit  and  a 
duplicate  copy  thereof  to  Our  G-overnment  within  a  period  of  three' 
months  from  the  end  of  the  financial  year,  or  within  such  other  perio.d  . 
as  Our  Government  may  notify. 

61.  The  ^executive  authority  shall  forthwith  remedy  any  defects 

or  irregularities  that  may  be  pointed  out  by  the  auditors  and  report  the 
same  to  the  council.  . 

62.  (1)  The  auditors  may  disallow  every  item  contrary  to  law  and 
surcharge  the  same  on  the  person  making  or  authorising  the  making  of, 
the  illegal  payment ;  and  may  charge’  against  any  person  responsible 
therefor  the  amount  of  any  deficiency  or  loss  incurred  by  the  negligence 
or  misconduct  of  that  person  or  of  any  sum  which  ought  to  have  been 
but  is  not  brought  into  account  by  that  person,  and  shall,  in  every  such 
case,  certify  the  amount  due  from  such  person. 

(2)  The  auditors  shall  state  in  writing  the  reasons  for  their  deci¬ 
sion  in  respect  of  every ,  disallowance,  surcharge  or  charge  and  furnish 
by  registered  post  or  anchal  a  copy  thereof  to  the  person  against  whom 
it  is  made,  ' 

(S)  Gf  the  person  to  whom  a  copy  of  the  auditors’  decision  is  So 
furnished  refuses  to  receive  it,  he  shall  nevertheless  be  deemed  to  have 
been  duly  furnished  with  a  copy  of  such  decision  within  the  meaning 
of  sub-rule  (2).  The  period  of  fourteen  days  fixed  in  rules  63  and  64 
shall  be  calculated  from  the  date  of  such  refusal. 

63.  Any  person  aggrieved  by  disallowance,  surcharge  or  Charge  made 
may  within  fourteen  days  after  he  has  received  or  been  served  with 
the  decision  gl  the  auditor,  either— 


(а)  apply  to  the  principal  civil  court  of  original  jurisdiction  to  set 
aside  such  disallowance,  surcharge  or  charge  and  the  court, "after  taking 
such  evidence  as  is  necessary,  may  confirm,  modify  or  remit  such  dis¬ 
allowance*  surcharge,  or  charge  with  such  orders  as  to  costs  as  it  may 
think  proper  in  the  circumstances;  or 

(б)  in  lieu  of  such’  application  may  'appeal  to  Our  Government 
who  shall  pass  such  orders  as  they  think  fit. 

64.  Every  sum  certified  to  be  due  from  any  person  by  auditors  under 
this  Act  shall  be  paid  by  such  person  to  the  chairman  within  fourteen 
days  after  the  intimation  to  him  of  the  decision  of  the  auditors  unless 
within  that  time  such  person  has  appealed  to  the  court  or  to  Our 
Government  against  the  decision ;  and  such  sura  if  not  so  paid,'  or  such 
sum  as  the  court  or  Our  Government  shall  declare  to  be  due,  shall  be 
recoverable  on  an  application  made  by  the  executive  authority  to  the 
court  in  the  same  way  as  an  amount  decreed  by  the  court. 

65.  The  municipality  shall  pay  to  the  auditors  out  of  the  Municipal 
Fund  such  remuneration  as  Our  Govern  ment  may 'determine. 

APPENDIX  A. 

Distraint  Warrant. 

[See  Buie  31  (4)] 

Warrant  No. 

To 

(Name  of  officer  charged  with  execution  of  warrant.) 

(State  tax  or  taxes  due  and  premises,  if  any,  in  respect  of  which  the 
tax  or  taxes  are  due.) 

Whereas  of  has  not  paid  or  shown  sufficient  cause  for  the  non-pay¬ 
ment  of  the  sum  of  Bs.  ch.  'c.  due  for  the  tax  or  taxes  noted  above 
for  the  ending  19  although  the  said  sum  has  been  duly 
demanded  from  the  said  and  fifteen  days  have  elapsed  since  such 
demand  was  made.  This  is  to  command  you  to  demand  the  said  sunr 
of  Bs.  ch.  c.  together  with  annas  two  for  warrant  fee,  failing 
payment  of  which  you  are  to  distrain  the  goods  and  chattels  of  the  said 

(or,  as  the  case  maybe,  any  goods  and  chattels  found  on  the  premises 
referred  to),  to  the  amount  of  the  said  sum  of  Bs. '  ch.  c.  together 
with-Bs.  ch.  c.  for  warrant  fee  and  distraint  fee  making  to¬ 
gether  a  sum  Of  Bs.  •  ch.  c.  and.  such  further  sum  as  may  be 
sufficient  to  defray  the  charges  of  keeping  and  selling- such  distraint; 
and  if  within  seven  days  next  after  such  distraint,  the  amount  due  on 
account  of  the  said  tax  or  taxes  and  fee  shall  hot  he  paid,  together  with 
such  further  sum  as  may  be  sufficient  to  defray  the  charges  of  keeping 
such  distraint,  to  sell  the  said  goods  and  chattels  under  orders  'to  be 
hereafter  issued  by  toe,  and  to  remit  to  the  municipal  office  the  sale 
proceeds  of  the  distraint  property,  out  of  which  the  amount  due  on 
account  of  the  said  taxes  and  -fees,  viz  Bs.  chs.  c.  and  the 
charges  of  keeping,  and  selling  such  distraint  will  be  deducted  and 
credited  to  the  municipal  fund,  and  the  surplus,  if  anyt  returned  to  the 
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owner  of  the  goods,  and  chatties  distrained.  If  distraint  or  sufficient 
distraint  cannot  be  found' of  the  goods  and  chattels  of  the  said 
you  are  to  certify  the  same  to  me  together  with  this  warrant. 

Signature  of  the  executive  authority. 

Station 

Date  10  . 

APPENDIX  B. 

Form  of  Inventory  and  Notice, 

[See  Buie  32  (1)  (c).] 

(State  particulars  of  goods  and  chattels  seized.) 

Take  notice  that  I  have  this  day  seized  the  goods  and  chattels 
specified  in  thfe  above  inventory  for  the  sum  of  Rs.  chs.  c. 

due  for  the  tax  or  taxes  mentioned  in  the  margin  for 
the  -  ending  19  ;  and  that  unless  you  pay 

into  the  office  of  the  .municipality  of  -the 

amount  due  together  with  the  warrant  fee,  the  dist¬ 
raint  fee  and  cost  of  keeping  the  goods  'and  chattels,>ithin  seven  days 
from  the  date  of  this  notice,  the  goods  and  chattels  will  be  sold  on  the 
.  day  of  19  ,  at  the  municipal  office  or  at  such  other 

place  as  the  executive  authority  may  $irect  and  that  the  goods  and 
chattels  may  be  sold  at  any  previous  date,  if  they  are  liable  to  speedy 
and  natural  decay. 

(Signature  of  the  officer  executing  the  warrant  of  distress.) 

Station 

Date  19  . 


APPENDIX  G. 


Table  of  Fees  payable  on  Distraints, 
[See  Rule  34  (1).] 


..  -  Value  of  property. 

Under  ten  rupees 
Ten  and  under  twenty- five  rupees 
Twenty  five  and  Under  fifty  rupees 
Fifty  and  under  one-hundred  rupees 
One  hundred  rupees  and  upwards 

SCHEDULE  III. 


Amount  of  fee 
Rs.  chs,  c. 
0  4  0 

0  7  0 

1  0  0 

2  0  0 

3  0  0 


Purposes  for  which  premises  may  not  under  Section  261  be 
used  without  a  licence. 

(See  section  261).  '  _  . 

Aerated  waters— Manufacturing. . 

Aloe  fibre  and  yarn— Storing,  packing,  pressing,  cleansing,  prepar¬ 
ing  or  manufacturing  by  any  process  whatsoever: 
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Ammunition — Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatsoever. 

Areeanuts-  Soaking  of. 

Articles  made  of  flour — Baking,  preparing,  keeping  or  storing 
for  human  consumption  (for  other  than  domestic  use.) 

Ashes— Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever,  dumping  or  sifting. 

Bamboos — Storing  for  sale,  hire  or  manufacture. 

Biscuits — Baking,  preparing,  keeping  or  storing  for  human 
consumption  (for  other  than  domesiic  use) 

Blood— Storing,  packing,  pressing,  cleansirg;  preparing  or  -manu¬ 
facturing  by  any  process  whatever. 

Bones — Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Bread — 'Baking,  preparing,  keeping  or  storing  for  human  con¬ 
sumption  (for  other  than  domestic  use.) 

Bricks  —  Manufacturing. 

Camphor— Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatever  or  boiling. 

Candles— Packing,  pressing,  cleansing,  preparing  or  manufacturing 
by  any  process  whatever. 

Carpets — Manufacturing. 

Cashewnuts— Storing, '  packing,  preparing  or  manufacturing  by 
any  process  whatever. 

Catgut — Storing, “packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Cement— Packing,  pressing,  cleansing,. preparing  or  manufacturing 
by  any  process  whatever. 

Charcoal— Dumping,  sifting,  selling  or  storing.  . 

Chemical  preparations — Storing,  packing,  pressing,  cleansing,  pre¬ 
paring  or  manufacturing  by  any  process  whatever.  ■ 

Chillies— Grinding  by.  machinery i 

Chillies  (dried)— Selling  wholesale  or  storing  for  wholesale-trade. 

Chlorate  mixture— Storing,  packing,  pressing,  cleansing,  preparing 
or  manufacturing  by  any  process  whatever. 

Cinders— Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever,  dumping  or  sifting. 

Cloths— Dyeing. 

Coal — Dumping,  sifting,  selling  or  storing. 

Cocoanut  fibre — Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatever. 

Cocoanut  husks  and  cadjan  leaves—  Soaking  of. 

Cocoanut- shell — Storing. 

Coir  yarn— Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatever. 

Combustible  material — Storing; 

Comestibles— Baking,  preparing,  keeping  or  storing  for  human 
consumption  (for  other  than' domestic  use). 


clxviii 


Condiments— Manufacturing. 

Confectionery — Baking,  preparing,  keeping  or  storing  for  human 
consumption  (for  other  than  domestic  use). 

Copra— Preparing  or  storing  or  selling  wholesale. 

Cotton,  cotton  refuse,  cotton  seed— Storing,  packing,  pressing, 
cleansing,  preparing  or  manufacturing  by  any  process  whatever.' 

Cow-dung  cakes— Storing,  packing,  pressing,  cleansing,  preparing 
or  manufacturing  by  any  process  whatever. 

Dyeg  _  Packing,  pressing,  cleansing,  preparing  or  manufacturing  by 
any  process  whatever. 

(Explosive — Storing 

Fibre — Selling  or  storing. 

Fat— Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  procfess  whatever. 

Fins— Storingi  packing,  pressing,  cleansing!  preparing  or  manu-  . 
factoring  by  any  process  whatever. 

Firewood — Selling  or  storing. 

Fireworks— Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatever. 

Fish — Storing,  packing,  pressing,  cleansing,  preparing  or  manu- 
factoring'  by  any  process  whatever. 

Fish  oil — Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Flax— Storing,  packing,  pressing,  cleansing,  preparing  or  manufactur¬ 
ing  by  any  process  whatever. 

Fleshings—  Storing,  packing,  pressing,  cleansing.  Preparing  or  manu¬ 
facturing  by  any  proeesB  whatever. 

Flour — Packing,  pressing,  cleansing,  preparing  or  manufacturing  by 
any  process  whatever.  • 

Fuel— Using  for  any  industrial  purpose. 

Fulminate  of  mercury— Storing,  packing,  pressing,  cleansing,  pre¬ 
paring  or  manufacturing  by  any  process  whatever 

Furniture— Making  or  storing  for  sale- 

Gas — Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Ghee — Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Gold — Befining. 

Grain  -  Selling  wholesale  or  storing  for  wholesale  trade. 

Gram — -Husking  by  machinery. 

Grass— Storing. 

Groundnut— Selling  wholesale  or  storing  for  wholesale  trade. 

'  Gun-Cotton— Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatever. 

Gunny-bag— 'Storing,  packing,  pressing.  Cleansing,  preparing  or 
manufacturing  by  any  process  whatever. 

Gunpowder— Storing,  packing,  pressing,  preparing  or  manufaellf- 
ing  by  any  process  whatever. 


Fair — Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever,  dyeing  or  drying. 

Hay — Selling  or  storing. 

Hemp -Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Hides— Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Hoofs— Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Homs— Storing,  packing,  cleansing,  preparing  or  manufacturing  by 
any  process  whatever. 

Ice — Manufacturing. 

Jaggery— Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever  or  selling  wholesale. 

Jute— Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Kakhi--Preparing. 

Lac— Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Lead — Melting. 

Leather— Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Lime-Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Limeshells— Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatever. 

Manure — Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Machinery— Using  for  any  industrial  purpose. 

Matches — Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Meat — Storingi  packing,  pressing,  cleansing,  preparing  or. manu¬ 
facturing  by  any  process  whatever. 

Metals— Beating,  breaking,  hammering,  casting,  etc. 

Nitro-eompound — Storing,  paciring,  pressing,  cleansing,  preparing 
or  manufacturing  by  any  process  whatever. 

Nitro-glycerine— Storing,  packing,  pressing,  cleansing,  preparing 
or  manufacturing  by  any  process  whatever.  • 

Nit i'0-mixture,  —  Storing,  packing,  pressing,  cleansing,  preparing 
or  manufacturing  by  any  process  whatever. 

Offal — Storing,  packing,  pressing,  cleansing,  preparing  or  manu : 
facturing  by  any  process  whatever. 

Oil — Storing,  packing,  pressing,  cleansing,  preparing  or  manufactur¬ 
ing  by  any  process  whatever  or  boiling, 

Paddy — Boiling  or  husking  by  machinery. 

Paper — Packing,  pressing,  cleansing,  preparing  or  manufacturing 
by  any  process  whatever. 

Petroleum  products— Storing,  packing,  pressing,  cleansing,  preparing 
or  manufacturing  by  any  process  whatever, 
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Pitch— Storing,  packing,  pressing,  cleansing,  preparing  or  mans, 
facturing  by  any  process  whatever. 

Pottery— Packing,  pressing,  cleansing,  preparing  or  manufactur¬ 
ing  by  any  process  whatever. 

Engs— Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any.  process  whatever. 

Eesin  (including  rosin)— Storing,  packing,  pressing,  cleansing, 
preparing  or  manufacturing  by  any  process  whatever. 

Sago — Manufacturing  or  distilling. 

Saltpetre— Storing,  packing,  pressing,  cleansing,  preparing  or  manu- 
factoring  by  any  process  whatever. 

Seekai — Powdering  by  machinery. 

Shellac— Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Silk — Packing,  pressing,  cleansing,  preparing,  or  manufacturing 
by  any  process  whatever. 

Skins — Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever.. 

Soap — Packing,  pressing,  cleansing,  preparing  or  manufacturing  by 
any  process  whatever. 

Spirits— Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Straw— Selling  or  storing.. 

Sugar — Packing,  pressing,  cleansing,  preparing  or  manufactur¬ 
ing  by  any  process  whatever. 

Sugar-candy — Packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process'  whatever. 

Sulphur— Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatever  or  melting; 

Surki-Storing— packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever; 

Sweet-meats— Baking,  preparing,  keeping  or  storing  for  human 
consumption  (for  other  than  domestic  use). 

Tallow  -  Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever  or  melting.  , 

Tar— Storing,  caching,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Thatching  materials— Selling  or  storing. 

Tiles — Manufacturing.  - 

Timber — Selling  or  storing. 

Tobacco  (including  snuff,  cigars,  cigarettes  and  beedies) — Stor¬ 
ing,  packing  pressing,  cleansing  preparing  or  manufacturing  by  any 
processwhatever. 

Turpentine — Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatever. 

Wool — Storing,  packing,  pressing,  cleansing,'  preparing  or  manu¬ 
facturing  by  any  process  whatever,  dyeing  or  drying. 

Yarn  -  Dyeing. 


' Provided  that  no  licence  shall  be  required  for  the  storage  only  of 
any  of  the  articles  mentioned  in  this  Schedule  or  for  boiliug  paddy  or 
for  soaking  arecanuts  when  such  storage  or  boiiing  or  soaking  is  for 
domestic  use  and  limited  to  such  quantities  as  may  from  time  to  time 
be  fixed  by  the  executive  authority. 

Guilding  or  electro-plating. 

Keeping  a  shaving  or  hair  dressing  saloon. 

Keeping  together  pigs  or  ten  or  more  sheep  or  goats  or  two  or 
more  buffaloes  or  ten  or  more  head  of  cattle. 

Manufacturing  articles  from  which  offensive  or  unwholesome 
smells,  fumes,  dust  or  noise  arise. 

Washing  soiled  clothes  and  keeping  soiled  elotl.es  for  purpos;  of 
washing  them  and  keeping  washed  clothes. 

In  general,  any  purpose  or  the  doing  in  the.  course  of  any  indus¬ 
trial  process  anything  which  in  the  opinion  of  the  executive  authority 
is  likely  to  be  dangerous  to  human  life  or  health  or  property  or  is, 
likely  to  create  or  cause  a  nuisance. 

,  SCHEDULE  IV. 


List  of  Dangerous  Diseases. 


'(See  Section 

Acute  influenzal  pneumonia. 

Anthrax 

Chicken-pox. 

Cholera. 

Diphtheria. 

Enteric  fever. 

Glanders. 


Leprosy. 

Plague. 
Smallpox. 
Tuberculosis. 
Typhoid  fever. 
Influenza. 
Belapsing  fever. 


cixxii 


SCHEDULE  V.  . 
Obdinaey  Penalties- 


(See  Section  334.) 


Section  or  r 
rule.  I 

Sub¬ 

jection 

Subjeot. 

Fine  which 
may  be 
imposed. 

>1 

2 

3  .  | 

4 

1 

32', 

U) 

Interested  councillor  voting  or  taking  part  in  1 

[Fifty  rupees. 

87 

... 

Failure  to  give  notice  of  transfer  of  title  or  to 
produce  documents. 

Do. 

(D 

Failure  to  send  notice  to  chairman  after  comple¬ 
tion  of  construction  or  reconstruction  of 
building. 

Do. 

90] 

(1) 

Failure  of  owner  or  occupier  to  furnish  return 
of  rent,  etc. 

One  hundred 
rupees, 

96 

Failure  of  owner  or  occupier  to  obey  requisi¬ 
tion  to  furnish  list  of  persons  carrying  on 
profession,  art,  etc. 

Do. 

97 

Failure  of  employer  or  head  of  an  office,  .firm  or 
company  to  obey  requisition  to  furnish 
list  of  persons  in  his  employ .. 

Do, 

102 

(2) 

Fai  lure  of  occupier  to  obey  requisition  to  fur¬ 
nish  statement  of  vehicles  and  animals 
liable  to  taxation  or  furnishing  incorrect 
statements. 

Ten  rupees. 

104 

... 

Failure  lo  obey  order  to  affix  and  regi ster  num¬ 
ber  of  carriage. 

Do. 

'106 

(2) 

failure  of  owner  to  register  cart  or  other  vehicle. 

Do 

106 

(3) 

Failure  to  have  or  keep  registration  number 
affixed  to  cart. 

Do 

in 

Attempt  to  evade  payment  of  toll. 

Fifty  rupees, 

131 

f 

Trespassing  on  premises  connected  with  the 
water  supply 

Failure  to  maintain  house  connections  in  con¬ 
formity  with  bye-laws  and  regulations. 

Do. 

3.4C 

'  Do.  '  - 

143 

L  (2; 

Failure  to  obey  requisition  to  make  house  con- 

Do. 

14! 

)  ... 

Failure  to  maintain  houso-drains,  etc.;  in  con¬ 
formity  with  bye-laws  and  regulations. 

Do 

IK 

)  (2)  & 

Failure  to  obey  requisition  as  to  house  drainage. 

Do. 

16] 

i  (0  O') 

l  F  ailure  to  obey  direction  as  to  limited  uso  of 
drain  or  notice  requiring  construction  of 
distinct  drain. 

Do. 

Obdinaby  Penalties, 


section’ 


|  Fine  whioh 
imposed. 


J  Unlawful  construction  of  building  over  public 
drain. 

..  ■Failure  to  obey  requisition  regarding  culverts 
I  etc.,  or  to  keep  them  free  from  obstruction 
Failure  to  obey  requisition  to  maintain  troughs 
and  pipes  lor  catching,  etc- ,  water  from 
roof  or  other  Part  of  building. 

Failure  to  obey  requisition  to  provide  latrine  or 
to  remove  latrine  to  another  site  and  failure 
to  keep  latrine  clean  and  in  proper  order. 
Failure  to  provide  latrines  for  Premises  used  by 
large  numbers  of  people  or  to  keep  them 
clean  and  in  proper  order. 

Failure  to  obey  requisition  to  provide  latrines 
for  market,  cattle-stand  or  oart-stan'l  or  to 
keep  them  clean  and  in  proper  order. 

Failure  to  construct  latrines  so  as  to  screen 
persona  usine  them  from  view. 

Making  conneotion  with  mains  without  per- 
.  mission. 

Improper  disposal  of  carcasses,  rubbish  and  filth 
Allowing  rubbish  or  filth  to  accumulate  on  pre¬ 
mises  for  more  than  twenty  Jour  hours,  eto. 
Allowing  filth  to  flow  in  streets. 

Using  cart  without  cover  in  removal  of  filth  etc.. 


Failure  to  obey  orders  to  set  back  buildings. 

Unlawful  displacement,  etc.,  of  pavement  oi 
fences,  posts  and  other  materials  of  public 

Using  a  motor  vehicle  for  hire  or  a  motor  lorry 
without  licence  or  contrary  to  ficence- 

Failure  to  provide  roads,  eto.,  on  building-sites 
prior  to  disposal,  * 

Unlawful  making  or  laying  of  new  private 
street. 

Failure  to  obey  requisition  to  metal,  eto.,  pri¬ 
vate-street. 


jOue  hundred 
rapeeB. 

I  Fifty  rupees. 


Ten  rupees. 

|Twenty 
rupees, 
en  rupees. 

Twenty 

rupees. 

Do. 

|One  thousand 

Five  hundred 
rupees. 

Fifty  rupees. 

TwS  hundred 


(Five  hundred 
i  rupees. 

One  hundred 


Ordinary  Penalties.— (com id.) 


i « 

r 

Sub- 

elause.l 

1 

j 

|  '  Subject. 

i  ■ 

;  Fine  whioh 
may  be 
;  imposed. 

i 

2 

f  -  3 

|  4 

191 

... 

Building  wall  or  erecting  fence,  etc.,  in  a  public 
street 

Otifl  hundred 
rupees. 

192 

... 

Obstructing  a  person  in  the  use  of  a  street  re. 
ferfed  to  in  Section  192. 

Do. 

19li| 

... 

Allowing  doors,  ground-floor  windows,  etc,,  to 
open  outwards  without  license  or  contrary 
to  notice. 

rupees. 

194 

... 

Failure  to  remove  Permanent  enoroachment. 

Two  hundred 
rupees. 

196 

Failure  to  remove  temporary  encroachment. 

Fifty  rupees. 

197' 

... 

Unlawful  removal  of  bar,  or  shoring  timber., 
etc.,  or  removal  or  extension  of  light. 

Twenty 

rupees, 

198 

... 

Unlawful  making  of  hole  or  placing  of  obstruc¬ 
tion  in  street. 

Fifty  rupees. 

199 

... 

Construction,  etc  ,  of  building  without  licenoe 
where  street  or  footway  is  likely  to  be  obs¬ 
tructed. 

Do. 

199 

Failure  to  fence,  etc.,  suoh  building  while  under 
repair  or  failure  to  remove  obstruction. 

Do. 

200 

... 

Failure  to  remove  obstruction  oansed  in  street  • 
by  fall  of  trees,  eto.,  within  12  hours  of  fall. 

Do. 

201; 

(3) 

Unlawful  destruction,  etc.,  of  name  of  street. 

Twenty 

202 

1.2) 

Unlawful  destruction,  eto.,  of  number  of  build¬ 
ing. 

rupeeB, 

Five  rupees. 

202 

13) 

Failure  to  replace  number  when  required  to 
do  so. 

Twenty 

rupees. 

205 

(5) 

Constructing  or  reconstructing  building  contr¬ 
ary  to  declaration  issued  by  council. 

Two  hundred 
rupees. 

206 

Cl) 

Failure  to  obey  requisition  to  round  or  splay-off 
building  at  comers  of  street. 

One  hundred 
rupees. 

20 1 

j  - 

Construction  of  external  roofs,  etc.,  with  inflam- 
able  materials. 

Fifty  rupees. 

20S 

1 

! 

^Construction  of  door  or  window,  etc.,  to  open 
outwards  ou.pubiic  street. 

Twenty 

rupees. 

22fl| 

..  i 

Failure  to  keep  external  walls  of  Premises  in  1 
proper  repair. 

23C)j 

(>)!  failure  to  obey  ji^uisition  to  take  down  repair 

Five  hundred 

2311 

| 

or  secure  dangerous  structure. 

rupees. 

ii;j 

Failure  to  obey  requisition  to  secure,  lop,  or  out 
down  dangerous  trees. 

Fifty  rupees. 

clxxv 


Ordinary  Penalties.—  (oontd.) 


Section  or 
rule. 

Sub¬ 

section 

or 

elanse. 

Subjeot. 

Fine  which 

imposed. 

X 

2  j 

f  4 

382 

Failure  to  obey  requisition  to  repair,  etc.,  tank 
or  other  place  dangerous  to  passers  by  or 
persons  living  in  neighbourhood. 

Fifty  rupees. 

288 

Failure  to  obey  requisit'on  to  stop  dangerous 
quarrying. 

One  hundred 

234 

Failure  to  obey  notice  regarding  precautions 
against  fire. 

Do. 

235 

a) 

Constructing  well,  etc.,  without  permission. 

Fifty  rupees. 

(3) 

Failure  to  obey  notice  to  fill  up  or  demolish 
well,  etc., 

Do. 

236 

Failure  to  obey  requisition  to  fill  up,  etc.,  tank 
or  well,  or  drain  ofi  water,  etc. 

Cultivating  contrary  to  prohibition  or  regula- 

Do. 

237 

Five  hundred 

238 

... 

Failure  to  obey  requisition  to  cleanse  or  close, 
etc.,  tank,  well  or  other  source  of  water 
used  for  drinking. 

Fifty  rupees. 

240 

Obstructing  a  Person  in  the  use  and  enjoyment 
*  of  a  well,  tank  or  reservoir  referred  to  in 
ideotion  227— A. 

One  hundred 
rupees. 

241 

Unlawful  washing  and  fishing  in  river,  etc.  after 
prohibition  or  contrary  to  regulations. 

Fifty  rupee5. 

243 

Washing  of  olothesby  washermen  at  unauthorized 

Twenty 

rupees. 

244 

Defiling  Water  of  tanks,  etc. 

Fifty  roptes. 

246 

Failure  to  obey  requisition  to  enclose,  clear  or 
cleanse  untenanted  premises. 

Do. 

246 

Failure  to  obey  requisition  to  clear  or  cleanse, 
etc.,  building  or  land  in  filthy  state  or  over 
grown  with  noxious  vegetation. 

Do. 

247 

Failure  to  obey  requisition  to  fence  building  or 
land  or  trim,  prune  or  out  hedges  and  trees 
or  lower  an  enclosing  wall. 

Do. 

♦ 

•  248 

Failure  to  obey  requisition  to  limswash  or  other¬ 
wise  cleanse  building.  ! 

Do. 

249 

Failure  to  obey  requisition  to  execute  u'ork  or 
take  other  action  with  respect  to  insanitary 
buildings. 

One  hundred 
rupees  in  the 
case  of  build¬ 
ing  and  fifty 
rupees  In  the 
oa  se  of  hut. 

250 

(2) 

Using  or  allowing  the  use  of  buildings  unfit  for  j 
human  habitation  after  prohibition. 

Twenty  rupees 
for  each  day. 

(4) 

Failure  to  obey  requisition  to  demolish  the 

Do. 

Ordinary  Penalties— (contd.) 


Allowing  overcrowding 
to  abate  the  fame; 
ure  to  obey  requisition  1 
building  cr  room. 
Feeding  animals  on  filth. 
[Unlawful  keeping  of  animal 
dahge; 


building  after  order 
to  vacate  overcrowded  I 


So  be  a  nuisance!1 

[Us®  of  place  as  stable,  cattle-stand,  etc.,  without 
licence  or  contrary  to  licence. 

[Construction  or  maintenance  of  stable,  cattle- 
shed,  etc.,  contrary  to  act  or  subsidiary 
,  legislation. 

Use  of  place  as  stable,  cattle-shed,  etc.,  contrary 
to  netice  issued  by  chairman.  . 

Using  a  place  for  any  of  the  purposes  specified 
1  Sohedule  V  without  licence  or  contrary 

lioenoe 

Unlawful  erection  of  factory,  workshop,  etc, 

Disobedience  of  order  regarding  abatement  of 

Use  of  place  as  slaughter-house  without  licence 
or  contrary  to  licence. 

Slaughter  of  animals  for  sale  or  food  or  skinning 
cutting  up  carcases  or  drying  skin  so  as 
cause  a  nuisance. 

'.Carrying  on  milk  trade  without  lioenoe  or  con¬ 
trary  to  licence. 

'Obstructing  a  person  in  the  ns®- of  a  market  re- 
|  ferred  to  in  Section  259, 

(Sale  or  exposure  for  sale  in  public  market  of 
animal  or  article  without  licence  or  con¬ 
trary  to  licence . 

Opening  or  keeping  open  private  market  without  Five  hundred' 
licence  or  contrary  to  licence.  _  rupees. 

Sale  or  exposure  for  sale  of  animal  or  article  in  Twenty 
nnlicenced  private  markot  rupees. 

!)  Failure  to  obey  direction  to  construct  approa-  Fifty  rupees, 
chea,  drains  etc ,  to  private  markets  or 
to  pave  them,  etc, 

(2)  Opening  or  keeping  open  of  private  market  after 
sponsion  or  refusal  of  licence  for  default 
carry  out  works. 


Fine 

which  may 
be  imposed. 


|Two  hundred 
rupees. 
[One  hundred 

lOne  thousand 
|  One  hundred 
[Two  hundred 

|Twenty  rupees 
for-every  anl- 


clxXVlll 


Ordinary  Penalties  -( conid ) 

§  ® 

Snb  | 

Daily  fine 

sectloni 

Subject. 

|  which  may 

02  S 

or 

clause  1 

be  imposed. 

1 

1  2  1 

3 

I  4 

318 


342 

346 

354 

383 

384 

385 

386 


...  Failure  to  close  place  of  public  entertaiment 

Sending  Infected  child  to  school 
Failure  to  give  information  of  small-pox  .  . 

,t.  Person  entering  municipality  witbi»_  forty  days  of 
inoculation  for  small-pox  without  certlfh 
cate 

(9)  Failure  to  produce  licence  on  request 
...  Failure  to  obey  summons 

(l)  Failure  of  occupier  to  obey  requisition  to  permit 
owner  to  comply  with  provisions  of  Act 
..  Obstructing  or  molesting. municipal  council  etc. 

..  Removing  mark  set  up  for  indicating  level,  etc. 

..  Removal,  etc.  of  notice  exhibited  by  or  under 

orders  of  the  council  .  . 

..  Unlawful  removal  of  earth  sand  or  other  material  Twenty 
from  land  vested  in  the  council  or  deposit  ofj  rupees 
matter  or  encroachment  in  or  on  river,  estu- 


011  wo  hundred 
rupees 
Fifty  rupees 
Do. 

One  hundred 
rupees 

ive  rupees 
jFifty  rupees 
|Fiftyrupees 
for  each  day 
[Fifty  rupees 
Do. 

Do. 


Rulej 
59  of. 
Sche 
dule 

II  -  I 


ary,  etc. 

Failure  to  obey  requisition  by  auditors'  to 
give  evidence  or  produce  documents. 


attend! 


Fifty  rupees 


SCHEDULE  VI. 


...  Failure  to  maintain  house-connexions  in  confer- rive  rupeeB. 
i  mity  with  bye-laws  and  regulations.  ! 

(2)Failure  to  obey  requisition  to  make  house  oonne-j  L,o. 

...^Failure  to  maintain  house- drains,,  etc ,  in  confor-|Ten  rupees, 
j  mity  with  bye-lawe  and  regulations.  [ 

(2)&(3)  Failure  to  obey  requisition  as  to  house  drainage.  ,  Do. 

...  Failure  to  obey  requisition  to  maintain  troughs'  Do. 

and  pipes  lor  catching,  etc.,  water  from  roofj 
or  other  part  of  building. 

...  Failure  to  obey  requisition  to  provide  latrine  ortoj  Do. 
remove  latrine  to  another  site  ,aud  failure  to: 
keep  latrines  clean  and  in  proper  order.  j 

...  Failure  to  provide  latrines  for  premises  used  bylTwsntyrupees 
large  numbers  of  people  or  to  keep  them  clean 
and  in  proper  order.  _ 

...  Failure  to  obey  requisition  to  provide  latrines  for  Do. 
market,  cattle  stand  or  cart  stand  or  to  keep 
them  clean,  and  in  proper  order.  - 

...  Building  within  regular  lines  of  street.  One  hundred 

(1)  Using  a  motor  vehicle  for  hire  or  a  motor  lorry  Fifty  rupees, 
without  licence  or  contrary  to  licence. 

...  Failure  to  remove  permanent  enoroachment.  Ten-rupees. 

...  Failure  to  remove  temporary  encroachment.  Five  rupees. 

...  Unlawful  making  of  hole  or  placing  of  obstruc- Ten  rupees, 
tion  in  street. 

...  Construction,  etc.,  of  building  without  licence  Do. 
where  street  or  footway  is  likely  to  be  ob¬ 
structed. 

(1)  Failure  to  obey  requisition  to  round  or  splay  oft  Fifty  rupees 
;  buildings  at  corners  of  streets.  _ 

i  ...  Construction  of  external  roofs,  etc  ,  with  inHnh-  Ten  rupees, 
mable  materials, 

j  ...  Failure  to  keep  external  walls  of  premisos  in  pro-  Do. 


olxxx 

SCHEDULE  VI  ■>  (contd) 
Penalties  eoe  continuing  breaches, 
(See  Section  334) 


...  Failure  to  obey  requisition  to  repair,  etc.  tank  or  Ten  rupees 
other  place  dangerous  tn  passengers  by  or 
persons  living  in  neighbourhood. 

...  Failure  to  obey  requisition  to  stop  dangerous  I  Do. 

...  Failure'  to  obey  notice  regarding  precautions  Do. 

against-  fire, 

..  Failure  to  obey  requisition  to  fill  up,  etc.  tank  or  Do. 

well  or  drains  off  water,  etc. 

...  Failure  to  obey  requisition  to  cleanse  or  close,  etc.  Do. 
tank,  well.  etc.  or  other  source  of  water  used  ’ 

for  drinking . 

...  Failure  to  obey  requisition  to  enclose,  clear  or  Do. 

cleanse  untenanted  premises. 

...  F ailure  to  obey  requisition  to  clc-ar  or  cleanse,  efc  Do. 
building  or  land  in  filthy  state  or  overgrown 
wllk  noxious  vegetation. 

...  Failure  to  obey  requisition  to  fence  building  or  Do, 

land  or  trim,  prune  or  cut  hedges  and  trees  or 
lower  an  enclosing  wall 

Failure  to  obey  requisition  to  lime-wash  or  other-  Fifty  rupees 
wise  cleanse  building. 

Failure  to  obey  requisition  to  execute  work  or  take  Ten  rupees  in 
other  action  with  resDoet  to  insanitary  build-  the  cae*-  of 
ings,  building  and 

five  rupees 
in  the  cate 
of  hut. . 

Hkl awful  keeping  of  animal  so  as  to  be  a  nuisance  Five  rupees, 
or  dangerous 

Use  of  place  as  stable,  cattle  stand  etc.  without  Ten  rupees, 
licence  or  contrary  to  licence. 

Construction  ox  maintenance  of  stable  eattle-fhed  Do. 

I  etc.  contrary  to  Aot,  or  subsidiary  legisla- 


c'lxxxi 


SCHEDULE  VI.  ( contd ) 


Penalties  fob  continuing  breaches 
(See  Section  384.) 


Si 

'•12 

Sk 

Sub¬ 

section 

or 

clause 

Subject. 

Daily  fine 
which  may 
be  imposed 

1 

3 

1  4 

261 

Using  a  plaoe  tor  any  of  the  purposes  specified  In 
Schedule  V  without  lioence  or  contrary  to 
licence 

Twenty  rupees 

262 

Unlawful  erection  of  factory  workshop,  etc. 

One  hundred 
rupees. 

263 

Disobedience  of  order  regarding  abatement  of 
nuisance 

Do. 

267 

Use  of  place  as  slaughter  house  without  licence  o* 
contrary  to  licence. 

Fifty  rupees. 

270 

Carrying  on  milk  trade  without  licence  or  con¬ 
trary  to  licence . 

Five  rupees. 

274 

Opening  or  keeping  open  private  market  without 
licence  or  contrary  to  licence. 

One  hundred 
rupees. 

276 

Sale  or  exposure  for  sale  of  animal  or  article  in 
unlicensed  private  market. 

Carrying  on  butcher’s,  fishmonger’s  or  poulterer’s 
trade  without  licence,  etc. 

Twenty  rupees. 

283 

1  tn  rupees. 

287 

Using  a  public  place  or  the  sides  of  a  public 
street  as  a  Public  landing  place., 

Twenty  rupees 

28* 

Opening  or  keeping  open  a  new  private  cart  stand 
without  licence  or  contrary  to  licence. 

Do. 

299 

Using  without  licence  place  for  the  disposal  of 
the  dead. 

One  hundred 
rupees. 

310 

Failure  to  obey  requisition  to  cleanse  or  disinfect 
,  buildings  or  articles. 

Ten  rupees. 

■■  318 

!  Failure  to  close  place  of  public  entertainment 

One  hundred 
rupees. 

Kule1 

Failure  to  obey  requisition  by  auditors  to  attend. 

Twenty  five 

■y  it 

dlt 

give  evidence  or  produce  documents . 

1 

rupees. 

Trivandrum, 
17  th  March  1941 


A.  GUNAMONY, 

Secretary  to  the  Sri  MulamAasemhly, 
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Annexure  II. 

TiiE  TEA  VANGORli  P.vYlMHN  I’  OF  VV.UiES  BIEL 
(As  revised  by.  the  Select  Committee) 

(The  words  in  Italics  denote  the  amenchnena suggested  by  the  Uommttee 
CONTENTS, 


Preamble. '•  -  * 

Sections.' 

1.  Short  title*  extent,  commencement  and  application. 

2.  Definitions. 
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THE  TRAVANCORE  PAYMENT  OF  WAGES  BILL? 

(As  revised  by  the  Select  Committee.) 

The  words  in  Italics  denote  the  amendments  suggested  by  the 
Committee. 

AN  ACT  TO  REGULATE  THE  PAYMENT  OF.  WAGES 
TO  CERTAIN  CLASSES  OF  PERSONS  EMPLOYED 
IN  INDUSTRY. 

Whereas  it  is  expedient  to  regulate  the  payment  of  wage?  to 
certain  classes  of  persons  employed  in  indus- 
Freamble.  try  ;  It  is  hereby  enacted  as  follows  : — 

([)  This  Act  may  be  called  the  Travanoore .  Payment  cf 
„  .  .  Wages  Act,  111  • 

Short  title  extent  ^ 

commencement  and 
application. 

(2)  It  extends  to  the  whole  of  Travancore. 

(3)  It  shall  come  into  force  on  such  date  as  Our  Government 
may  by  notification  in  Our  Government  Gazettee  appoint. 

(4)  It  applies  in  the  first  instance  to  the  payment  of  wages  tc 
persons  employed  in  any  factory  or  mine. 

(b)  Our  Governnunt  may,  after  giving  three  months’ notice 
of' its  intension  of  so  doing,  by  notification  in  Our  Government 
Gazette,  extend  the  provisions  of  the  Act  or  any  of  them  to  the 
payment  of  wages  to  any  class  of  persons  employed*  in  any  industrial 
establishment  or  in  any  class  or  group  of  industrial  establishments. 

(6)  Nothing  in  this  Act  shall. apply  to  wages  payable  in  respect 
of  a  wage-period  which  over  such  wage-period,  average  two  hundred 
rupees  a  month  or  more. 

<%.  In  this  Act,  unless  there  is  anything  repugnant  in  the’ subject 
or  context. — 

Definitmns. 

(i)  11  factory”  means  factory  as  defined  in  clause  (i)  of  Section 
2  of  the  Travancore  Factories  Act,  VIII  of  1114. 

(ii)  industrial  establishment  ”  means  any — 

(a)  motor  vehicle  service  ; 

(b)  dock,  wharf  or  jetty  ; 

fc)  inland  steam  vessel  ; 

(d )  quarry  or  oil  field  other  than  a  mine  ; 
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f<?)  plantation ;  _  . 

(f)  work  shop  or  other  establishment  m  which  articles  are 
produced,  adapted  or  manufactured  with  a  view  to  their  use,  trans¬ 
port  or  sale  ; 

(Lii)  “  mine  ”  means  a  mine  as  defined  in  the  Travancote  Mines 
and  Minerals  Act  (Act  III  oT  1108). 

(:.v)  plantation  ”  means  any  estate  which  is  maintained  for  the 
purpose  of  growing  cinchona,  rubber,  coffee,  tea  or  cirdaraom  and 
on  which  twenty-five  or  mo:e  persons  are  employed  for  that 
purpose. 

(vi  “  prescribed  ”  means  prescribed  by  rules  made  under  this 
Act  ; 

(vi)  “  steam  vessel  ”  means  a  steam  vessel  as  ■  defined  in  the  Tra- 
vaneore  Public  Canals  a>  d  Public  Ferries  Act  of  1096  (Act  VI  of  1096). 

(vii)  “  waggs  ”  means  all  remuneration,  capable  of  being  ex¬ 
pressed  in  terms  of  money,  which  would,  if  the  terms  of  the  contract 
of  employment,  express  or  implied,  were  fulfilled,  be  payable, 
whether  conditionally  upon  the  regular  attendance,  good  work  or 
conduct  or  other  behaviour  of  the  person  employed,  or  otherwise, 
to  a  parson  employed  in  respect  of  his  employment  or  of  work  done 
in  such  employment,  aud  includes  any  bonus  or  other  additional 
remuneration  of  the  nature  aforesaid  which  would  be  so  payable 
and  any  sum  payable  to  such  person  by  reason  of  tha<termination  of 
his  employment,  but  does  not  include — 

(a)  the  value  of  any  house-accommodation,  supply  of  light 
water,  medical  attendance  or  other  amenity,  or  of  any  service  ex-' 
eluded  by  general  special  order  of  Our  Government  ; 

(b)  any  contribution  paid  by  the  employer  to  any  pension 
fund  or  provident  fund  ; 

(c)  any  travelling  allowance  or  the  value  of  any  travelling 
concession  • 

(d)  any  sum  paid  to  the  person  employed  to  defray  special 
expenses  entailed  on  him  by  the  nature  of  his  employment  ;  or 

(«)  anygratuity  payable  on -discharge¬ 
s'  Every  employer,  shall  be  responsible  for  the  payment  to 
Besponsibility  P81!30UB  employed  by  him  of  all  wages  required 
,ior  payment  of  to  be  paid  under  this  Act : 
wages. 

Provided  that,  in  the  case  of  persons  employed  (otherwise  than 
by  a  contractor) — 

(.a)  in  factories,  if  a  person  has  been  named  as  the  manager 
of  the  factory  under  clause  ( e )  of  sub-section  (I)  of  Section 
9  of  the  Travancore  Factories  Act  VIII  of  1114. 
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(b)  in  mints  if  a  person  has  been  named  as  the  manager  of  the 
mine  under  Sub-section  (I)  of  Section  13  of  the  Travanco  e 
Mines  and  Minerals  Act,  ( Act  III  of  1103). 

(c)  in  industrial  establishments,  if  there  is  a  parson  respon" 
sible  to  the  employer  for  the  supervision  and  control  of  the 
industrial  establishment,  the  person  so  named  or  the  person 
so  responsible  to  the  employer,  as  the  case  may  be,  shall 
be  responsible  for  such  payment. 


4.  ■  (1)  Every  person  responsible  for  the  payment  of  wages  under 
Fixation  of  wage  Section  3  shall  fix  periods  (in  this  Act  referred 
Periods.  to  as  wa8d  periods)  in  respect-  of  which  such 

wages  shall  be  payable- 

(2)  No  wage-period  shall  exceed  one  month. 

(3)  Notwithstanding  anything  contained  in  sub-section  (1)  or 
sub -section  &),  Our  Govsrnment  may  by  notification  in  Our  Gov¬ 
ernment  Gazette  fix  any  shorter  wage-period  for  any^  class  of 
factory  or  industrial  establishment  or  any  such, factory  or  industrial 
establishment  in  any  specified  area. 


5.  (1)  The  wages  of  every  person  employed  upon  or  in— 


Time  of  payment 
of  wages. 

(a)  any  factory  or  mine  or  industrial  establishment  upon 
or  in  which  less  than  one  thousand  persons  are  employ, 
ed,  shall  ba  paid  before  the  expiry  of  the  seventh  day 

( b )  any  other  factory  or  mine  or  industrial  establishment, 
shall  be  paid  before  the  expiry  of  the  tenth  day 

after  the  last  day  of  the  wrage-period  in  respect  of  which 
the  wages  are  payable- 

(2)  Where  the  employment  of  any  person  is  terminated  by  or 

on  behalf  of  the  employer,  the  wages  earned  by  him  shall 
be  paid  before- the  expiry  of  the  second  working  day  from 
the  day  on  which  h's  employment  is  terminated- 

(3)  All  payments  of  wages  shall  be  made  on  a  working  day, 

Wages  to  be  paid  6-  All  Wages  shall  be  paid  ir.  current  coin 

In  current  coin  or  ,  0r  currency  notes-  in  both, 
currency  notes. 

Deductions  which  7.  (1)  The  wages  of  an  employed  persori 

may  be  made  from  8hall  be  paid  to  him  without  deductions  of  any 
wages.  fcind  except  those  authorised  by  or  under  this 

ActS 

Explanation : — Every  payment  made  by  the  employed  person  to 
the  employer  or  his  agent-  shall, -yfor  the’  purposes  of  the  Act,  be 
deemed  to  be  a  deduction  from  wages. 
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(2)  Deductions  froifa  the  wages  of  an  employe:!  person  shall 
be  made  only  in  accordance  with  the  provisions  of  this  Act,  and 
may  be  of  the  following  kinds  only,  namely: — 

(a)  fines; 

(6>  deductions  for  absence  from  duty; 

(c)  deductions  for  damage  to  or  loss  of  goods  expressly  en¬ 

trusted  to  the  employed  person  for  custody  or  for 
loss  of  money  for  which  he  is  required  to  account, 
where  such  damage  or  loss  is  directly  attributable  to 
his  neglect  or  default; 

(d)  deductions  for  house  accommodation  supplied  by  the 

employer; 

( e )  deductions  for  such  amenities  and  services  supplied  by 

the  employer  as  Our  Government  may,  by  general  or 
special  order,  authorise  ; 

Explanation-. — The  word  'services’  in  this  sub-clause  does  not 
include  tho  supply  of  took  and  raw  materials  required  for  the  pur. 
poses  of  employment. 

(/■)  deductions  for  recovery  of  advances  or  for  adjustment  of 
over  paymenta  of  wages; 

(g)  deductions  0f  income  tax  payable  by  the  employed 
person; 

(A)  deductions  required. to  be  made  by  order  of  a  Court  or 
authority  competent  to  make  such  order. 

( % )  deductions  for  subscriptions  to,  and  for  repayment  of 
advances  from  any  provident  fund  approved  in  this 
bihalf  by  Our  Government  during  the  continuance 
of  such  approval ;  and 

deductions  for  payments  to  co-operative  societies  ap. 
proved  by  Our  Government  or  to  a  scheme  of  in¬ 
surance  maintained  by  Our  Government. 

8.  (1)  No  fine  shall  be  imposed  on  any  employed  person  save 
in  respect  of  such  acts  and  omissions  on  his 
Fines.  part  as  the  employer,  with  the  previous  approval 

of  Our  Government  or  of  the  prescribed  authority 
may  have  specified  by  notice  under  sub-scction  (2)- 

(2)  A  notice  specifying  such  acts  and  omissions  shall 
be  exhibited  in  the  prescribed  manner  on  the  premises  in  which  the 
employment  is  carried  on- 

(3)  No  fine  shall  be  imposed  on  any  employed  person  until 
he  has  been  given  an  opportunity  of  showing  cause  against  the,fine 
or  otherwise  than  in  accordance  with  such  procedure  as  may  be 
prescribed  for  the  imposition  of  fines. 
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(4)  The  total  amount  of  fine  which  may  be  imposed  in 
any  one  wage-period  on  any  employed  person  shall  not  exceed  an 
amount  equal  to  one  chuckram  in  the  rupee  of  the  wages  payable  to 
him  in  respect  of  that  wage-period- 

(5)  No  fine  shall  be  imposed  on  any  employed  person  who 
is  under  the  age  of  fifteen  years. 

(6)  No  fine  imposed  on  any  employed  person  shall  be  re¬ 
covered  from  him  by  instalments  or  after  the-expiry  of  sixty  clays 
from  the  day  on  which  it  was  imposed. 

7  Every  fine  shall  be  deemed  to  have  been  imposed  on 
the  day  of  the  act  or  omission  in  respect  of  which  it  was  imposed. 
(8)  All  fines  and  all  realisations  thereof  shall  be  recorded  in  a 
'  register  to  be  kept  by  the  person  responsible  for  the  payment  of 
wages  under  Section  3  in  such  form  as  may  be  prescribed  and  all 
such  realisations  shall  be  applied  only  do  such  purposes  beenficial  to 
the  persons  employed  in  the  factory,  or  mine  or  establishment  as 
are  approved  by  the  prescribed  authority. 

Explanation.-- When  the  persons  employed  upon  or  in  any  fac¬ 
tory  or  mino(Dr  industrial  establishment  are  part  only  of  a  staff- 
employed  under  the  same  management,  all  such  realisations  may  be 
credited  to  a  common  fund  maintained  for  the  staff  as  a  whole  pro¬ 
vided  that  the  fund  shall  be  applied  only  to  such  purposes  as  are 
approved  by  the. prescribed  authority. 

9.  (1)  Deductions  may  be  made  under  clause(b)  of  sub-section 

(2)  of  Section  7  only  on  account  of  the  absence 
Deductions  of  an  employed  person  from  the  place  or  places 

absence  from  duty.  where  by  the  terms  of  his  employment,  he  is 
.  required  to  work,  such  absence  being  for  the 
whole  or  any  part  of  the  period  during  which  be  is  so  required  to 
work. 

(2)  The  amount  of  such  deduction  shall  in  no  case  bear  to  the 
wages  payable  to  the  employed ' person  in  respect  of  the  wagc-periorl 
for  which  the  deduction  is  made  a  larger  proportion  than  the  period 
for  which  he  was  absent  bears  to  the  total  period,  within  such 
wage-period,  during  which  by  the  terms  of  his  employmeut,  he 
was  required  to  work: 

Provided  that,  subject  to  any  rules  made  in  this  behalf  by 
Our  Government  if  ten  or  more  employed  persons  acting  in  concert 
absent  themselves  without  due  notice  (that  is  to  say  without  giving 
the  notice  which  is  required  under  the  terms  of  _  their  contracts  of 
employment)  and  without  -reasonable  cause,  such  deduction  from 
any  such  person  may  include  such  amount  not  exceeding  his  wages 
for  eight  days  as  may  by  any  such  terms  be  due  to  the  employer  in 
lieu  of  due  notice. 
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Explan  iti on :  —For  the  purpose  of  this  section,  an  employed 
person  shill  ba  deemed  to  be  absent  from  the  place  where  he  is 
required  to  work,  if  although  present  in  such  place,  he  refuses  in 
pursuance  of  a  stay-in  strike  or  for  any  other  cause  which  is  not 
reasonable  in  the  circumstances,  to  carry  out  his  work. 

10,  (1)  A  deduction  under  clause  (c)  of  sub-section  (3  of 
Section  7  shall  not  exceed  the  amount  of  the 
Deductions  for  •  damage  or  loss  caused  to  the  employer  by , 
damage  or  loss.  the  neglect  or  default  of  the  employed  per¬ 

son  and  shall  not  be  made  until  the  em¬ 
ployed  person  has  been  given  an  opportunity  of  showing  cause 
against  the  deduction,  or  otherwise  than  in  accordance  with  such 
p'-ocedure  as  may  be  prescribed  for  the  making  of  such  deductions. 

(2)  All  such  deductions  and  all  realisations  thereof  shall 
be  recorded  in  a  register  to  be  kept  by  the  person  responsible  for 
the  payment  of  wages  under  Section  3  in  such  form  as  may  be 
prescribed. 

11-  A  deduction  under  clause  (d)  or  clause  (e^f  sub-section- 
(2)  of  Section  7  shall  not  be  made  from  the 
Deductions  for  wages  of  an  employed  person  unless  the 

services  rendered.  house- accommodation,  amepity  or  service 

has  been'  accepted  by  hino>  as  a  term  of 
employment  or  otherwise,  and  such  deduction  shall  not  exceed  ,an 
amount  equivalent  to  the  value  of  the  house-accom  modation,  ame¬ 
nity  or  service  supplied  and,  in  the  case  of  a  deduction  under  the 
said  clause  (e)  shall  be  subject  to  such  conditions  as  Our  Govern¬ 
ment  may  impose. 

13-  Deduction  under  clause  (f)  of  sub  sec- 
Deductions  for  tion  (2)'  of  Section  7  shall  be  subject  to  the 
recovery  of  advances  following  condiiions,  namely; — 

(a)  recovery  of  an  advan'ce  of  money  given  before  employment 
began  shall  be  made  from  the  first  payment  of  wages  in 
respect  of  a  complete  wage-period  but  no  recovery  shall 
be  made  of  such  advances  given  for  travelling  expenses  ; 

.  (6)  recovery  of  advances  of  wages  not  already  earned  shall  be. 
subject  to  any  rules  made  by  Our  Government  regulating  . 
the  extent  to  which  such  advances  may  be  given  and  the 
instalments  by  which  they  may  be  recovered. 

Deductions  for  pay-  13.  Deductions  under  clause  (j)  of  sub- 

mente  to  oo-opeiatiye  '  section  (2)  of  Section  7  shall  be  subject  to 
ce^fcheme”^  ™salan‘  such  conditions  as  Our  Government  may 
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14.  (1)  An  Inspector  of  Factories  appointed  under  sub-sedtiori 

Tnfmnr>tnrs  G)  of  Section  10  of  tfie  Travancore  Factor- 

P  .  ieg  Act)  Yln  of  11Uj  ghall  be  an  Inspec. 
tor  for  the  purposes  of  this  Act,  in  respect  of '  all  factories  within 
the  local  limits  assigned  to  him, 

(2)  An  Inspector  of  Mines -  appointed  under  Section  VI  of-  the 
-Travancore  Mines  and  Minerals  Act  ( Act  III  of  1103)  shall  be  the  Ins¬ 
pector  for  the  purposes  of  this  Act  in  respect  of  mines. 

(3)  Our  Government  may,  by  notification  in  Our  Govern¬ 
ment  Gazette,  appoint  such  other  persons  as  it  thinks'  fit  to  be 
Inspectors  for  the  purposes  of  this  Act,  and  may  define  the  local 
limits  within  which  and  the  class  of  factories,  mines  and  indus¬ 
trial  establishments  in  respect  of  which  they  shall  exercise  their 
functions. 

(4)  An  Inspector  may,  at  all  reasonable  hours,  enter  on  any 
premises,  and  make  such  examination  of  any  register  or  document 
relating  to  the  calculation  or  payment  of  wages  and  take  on  the 
spot  or  otherwise  such  evidence  of  any  person,  and  exercise  such 
other  powers  of  inspection,  as  he  may  deem,  necessary  for  carrying 
out  the  purposes  of  this  Act, 

(5)  Every  Inspector  shall  be  deemed  to  be  a  public  servant 
within  the  meaning  of  the  Travancore  Penal  Code. 

15,  (1)  Our  Government  may,  by  notification  in  Our  Govern¬ 

ment  Gazette,  appoint  any  Commissioner  for 
Claims  arising  out  Workmen's  Compensation  or  other  officer 
of  deductions  from  wjtb  experience  as  a  Judge  of  a  Civil.  Court 
wages  or  delay  inpay-  |  a  a  stipendiary  Magistrate  to  be  the  autbo- 
ment  oi  wages  and  ,  e  f  , 

penalty  for  malicious  nty  to  hear  and  decide' for  any  specified  area 
or  vexatious  claims.  all  diaims  arising  out  of  deductions  from  the 
wages,  or  delay  in  payment  of  the  -wages  of 
persons  employed  or  paid  in  that  area, 

(2)  Where  contrary  to  the  provisions  of  this  Act  any  deduc¬ 
tion  has  been  made  from  the  wages  of  an  employed  person,  or  any 
payment  of  wages  has  beeD  delayed,  such  person  himself,  or  any 
legal  practitioner  or  any  official  of  a  registered  trade  union  autho¬ 
rised  in  writing  to  act  on  bis  behalf,  or  any  Inspector  under  this  Act, 
or  any  other  person  acting  with  the  permission  of  the  authority 
appointed  under  sub-section  (1),  may  apply  to  such  authority  for  a 
direction  under  sub-section  (3): 

Provided  that  every  such  application  shall  be  presented  within 
six  months  from  the  date  on  which  the  deduction  from  the  wages 
was  madepr  from  the  date  on  which  the  payment  of  the  wages  was 
due  to  be  made,  as  the  case  may  be: 


Provided  further  that  any  application  may  be  admitted  after 
the  said  period  of  six  months  when  the  applicant  satisfies  the  autho¬ 
rity  that  he  has  sufficient  cause  for  not  making  the  application 
within  such  period. 

(3)  When  any  application  under  sub-section  (2)  is  entertained 
the  authority  shall  hear  the  applicant  and  the  employer  _  or  other 
person  responsible  for  the  payment  of  wages  under  Section  3,  or 
give  them  an  opportunity  of  being  heard,  and, after  such  further 
inquiry  (if  any)  as  may  be  necessary,  may,  without  prejudice  to 
any  other  penalty  to  Which  such  employer  or  other  person  is  liable 
under  this  Act,  direct  the  refund  to  the  employed  person,  pf  the 
amount  deducted,  or  the  payment  of  the  delayed  wages,  together 
with  the  payment  of  such  compensation  as  the  authority  may  think 
fit,  not  exceeding  ten  times  the  amount  deducted  in  the  former  case 
and  not  exceeding  ten  rupees  in  the  latter; 

Provided  that.no  direction  for  the  payment  of  compensation 
shall  be  made  in, the  case  of  delayed  wages  if  the  authority  is  satisfied 
that  the  delay  was  due  to — 

{a)  a  bonaHe  error  or  bonafide  dispute  as  to  the  amount 
payable  to  the  employed  person,  or 

( l )  the  occurrence  of  an  emergency,  or  the  existence  of  excep. 
tional  circumstances,  such  that  the  person  responsible- for  the  pay¬ 
ment  of  the  wages  was  unable,  though  exercising  reasonable  deli- 
gence,  to  make  prompt  payment,  or 

(c)  the  failure  of  the  employed  person  to  apply  for  or  accept 
payment. 

(4)  If  the  authority  hearing  aDy  application  under  this  section 
is  satisfied  that  it  was  either  malicious  or  vexatious,  the  authority 
may  direct  that  a  penalty  not  exceeding  fifty  rupees  be  paid  to  the 
employer  or  other  person  responsible  for  the  payment  of  wages  by 
the  person  presenting  the  application. 

(5)  Any  amount  directed  to  be  paid  under  this  section  may  be 
recovered —  - 

(a)  if  the  authority  is  a  Magistrate,  by  the  authority  as  if 
it  were  a  fine  imposed  by  him  as  Magistrate,  and 

(b)  if  the  authority  is  not  a  Magistrate,  by  any  Magistrate 
to  whom  the  authority  makes  application  in  this  behalf,  as  if  it  were 
a  fine  imposed  by  such  Magistrate. 

16.  (1)  Employed  persons  are  said  to  belong  to  the  same  unpaid 

group  if  they  are  borne  on  the  same  establish- 
Single  application  merit  and  if  their  wages  for  the  same  wage- 
in  respect  of  claims  period  or  periods  have  remained  unpaid  after 
from  unpaid  group.  ’the  day  fixed  by  Se=tion  5.  fr 
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(2)  A  single  application  may  be  presented  under  Section  15 
on  behalf  or  in  respect  of  any  number  of  employed  persons  belonging 
to  the  same  unpaid  group,  and  in  such  case  the  maximum  compensa¬ 
tion  that  maybe  awarded  under  suh-secuon  (3)  of  Section  15  shall 
be  ten  rupees  per  head. 

(3)  The  authority  may  deal  with  any  number  of  .separate  pen¬ 
ding  applications,  presented  under  Section  15  in  respect  of  persons 
belonging  to  the  same  unpaid  group,  as  a  single  application  presented 
under  sub-section  (2)  of  this  section,  and  the  provisions  of  that  sub¬ 
section  shall  apply  accordingly. 

17.  (1)  An  appeal  against  a  direction  made  under  sub-section 

(3)  or  sub-section  (4)  of  Section  15  may  be 
Appeal,  preferred,  within  thirty  days  of  the  date  on 

which  the  direction  was  made  before  the  .Dis¬ 
trict  Court — 

(а)  by  the  ‘employer  or  other  person  ’responsible  for  the 
payment  of  wages  under  Section  3,  if  the  total  sum  directed  to  be 
paid  by  way  of  wages  and  compensation  exceeds  three  hundred 
rupees,  or 

(б)  by  an  employed  person,  if  the  total  amount  of  wages 
claimed  to  have  been  withheld  from  him  or  from  the  unpaid .  group 
to  which  he  belonged  exceeds  fifty  rupees,  or 

(c)  by  any  parson  directed  to  pay  a  penalty,  under  sub-sec¬ 
tion  (4)  of  Section  15. 

(2}  Save  as  provided  in  sub-section  (1),  any  direction  made 
under  sub-section  (3)  or  sub-section  (4)  of  Section  15  shall  be  final. 

18.  Every  authority  appointed  under  sub-section  (lj  of  Section 

15  shall  have  all  the  powers  of  a  Civil  Court 
Powers  oi  author!-  under  the  Code  of  Civil  Procedure,  1100  for 
ties  appointed  under  the  purpose  of  taking  evidence  and  of  enforc- 
Section  16,  mg  the  attendance  of  witnesses  and  compelling 

the  production  of  documents,  and  every  such  authority  shall  be  de¬ 
emed  to  be  a  Civil  Court  for  all  the  purposes  of  Section  173  and  of 
Chapter  XXXIV  of  the  Code  of  Criminal  Procedure. 

,  19-  When  the  authority  referred  to  in  Section  15  or  the  Court 
'  referred  to  in  Section  17  is  unable  to  recover 
pdwer  to  recover  from  any  person  (  other  than  an  employer  ) 
from  employer  in  cer-  responsible  under  Section  3  for  the  payment 
tain  eases.  0£  wa„es  any  amount  directed  by  such  autho¬ 

rity  under  Section  15  or  Section  17  to  be  jaid  by  such  person,  the 
authority  shall  recover  the  amount,  from  the  employer  of  the  emplo¬ 
yed  person  concerned. 
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20.  (1 )  Whoever  being  responsible  for  the  payment  of  wages  to 

an  employed  person  contravenes  any  of  the 
Penalty  lor  offenses  provisions  of  any  of  the  following  sections, 
under? the  Act  namely  Section  5  and  Sections  7  to  13  both 

inclusive  shall  be  punishable  with  fine  which 
may  extend  to  five-hundred  rupees. 

(2)  Whoever  contravenes  the  provisions  of  Section  4,  Section 
6  or  Section  24  shall  be  punishable  with  fine  which  may  extend  to 
two  hundred  rupees. 

21.  (1)  No  Court  shall  take  cognizance  of  a  complaint  against  any 

person  for  an  offence  under  sub-section  (1)  of 
Procedure  in  trial  Section  20  unless  an  application  in  respect  of 
of  offences,  the  facts  constituting  the  offence  has  been  pre¬ 

sented  under  Section  15  and  has  beeu  granted  wholly  or' in  part  and 
the  authority  empowered  under  the  latter  section  'or  the  _  Appellate 
Court  granting  such  application  has  sanctioned  the  making  of  the 
complaint. 

(2)  Before  sanctioning  the  making  of  a  complaint  against  any 
person  for  an  offence  under  sub-section  (1)  of  Section  20  the  autho¬ 
rity  empowered  under  Section  15  or  the  Appellate  Court,  as  the  case 
may  be,  shall  give  such  person  an  opportunity  of  showing  cause 
against  the  granting  of  such  sanction,  and  the  sanction  shall  not  be 
granted  if  such  person  satisfies  the  authority  or  Court  that  his  de^ 
fault  was  due  to — 

(a)  a  bonafide  error  or  bonafide  dispute  as  to  the  amount 
payable  to  the  employed  person,  or 

(5)  the  occurrence  of  an  emergency,  or  the  existence  of 
exceptional  circumstances,  such  that  the  person  responsible  for  the 
payment  of  the  wages  was  unable,  though  exercising  reasonable  . 
diligence,  to  make  prompt  payment,  or 

(c)  the  failure  of  the  employed  person  to  apply  for  or 
accept  payment. 

(3)  No  court  shall  take  cognizance  of  a  contravention  of  Sec¬ 

tion  4  or  of  Section  6_or  of  a  contravention  of  any  rule  made  under 
Section  25  except  on  a  complaint  made  by; or  with  the  sanction  of 
an  Inspector  under  this  Act.  .  . 

(4)  In  imposing  any  fine  for  an  offence  under  sub-section  (1) 

of  Section  20  the  court  shall  take  into'xonsideration  the  amount  of 
any  compensation  already  awarded  against  the  accused  in  any  pro¬ 
ceedings  taken  under  Section  15.  - — 

22.  No  Court  shall  entertain  any  suit  for  the  recovery  of  wages  or 

Bat  oi  suits,  of  any  deduction  from  wages  in  so  far  as  the 

sum  so  claimed —  -  ■  . 
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(a)  i  forms  the  subject  of  an  application  under  Section  15  which 
has  been  presented  by  the  plaintiff  and  which  is  pending  before  the 
authority  appointed  under  that  section  or  of  an  appeal  under  Sec¬ 
tion  17 ;  or' 

(5)  has  formed  the  subject  of  a  direction  under  Section 
15  in  favour  of  the  plaintiff ;  or 

(c)  has  been  adjudged,  in  any  proceeding  under  Section  15, 
not  to  be  owed  to  the  plaintiff  ;  or 

(d)  could  have  been  recor  ered  by  an  application  under  Sec- 


23.  Any  contract  or  agreement,  whether  made  before  or  after 
the  commence  ment  of  this  Act,  whereby  an 
Contracting  out,  employed  person  relinquishes  any  right  con¬ 
ferred  by  this  Act  shall  be  null  and  void  in  so  far  as.it  purports 
to  deprive  him  of  such  right. 


24,  The  person  responsible  for  -  the  payment  of  wages  to  per- 
.  sons  employed  in  a  factory  or  mine  shall  cause 
Display  by  notice  of  tQ  displayed  in  such  factory  or  mine  as  the 
ftbstrAots  o£  xn@  Act.  ■,  *  . .  •  *  «  1  , 

case  may  be  a  notice  containing  such  abstracts 
of  this  Act  and  of  the  rules  made  thereunder  in  English  and  in 
the  language  of  the  majority  of  the  persons  employed  in  the  factory 
or  mine,  as  may  be  prescribed- 

25..  (1)  Our  Government  may  make  rules  to  regulate  the 


(2)  Our  Government  may,  by  notification  in  Our  Govern¬ 
ment  Gazette,  make,  rules  for  the  purpose  of  carrying  into  effect  the 
provisions  of.  this  Act; 

(3)  In  particular  and  without  prejudice  to  the  generality 
of  the  foregoing  power,  rules  made  under  sub-section  (2)  may- 

fa)  require  the  maintenance  of  such  records,  registers, 
returns  and  notices  as  are  necessary  for  the  enforcement  of  the 
Act  and  prescribe  the  form  thereof  ; 

(5)  require  the  display  in-  a  conspicuous  place  on  premises 
where  employment  is  carried  on  of  notices  specifying  rates  of  wages 
payable  to  persons  employed  on  such  premises  ; 

(e)  provide  for  the  regular  inspection  of  the  weights, 
measures  and  weighing  machines  used  by  employers  in  checking 
or  ascertaining  the  wages  of  persons  employed  by  them ; 

(d)  prescribe  the  mariner  of  giving  notice  of  the  days 
on  which  wages  will  be  paid  ; 

.  («)  prescribe  the  authority  competent  to  approve  under 

sub-seation(l)  of  Section  8  acts  and  omissions  in  respect  of  which  , 
fines  may  be  imposed  ; 
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(/)  prescribe  the  procedure  for  the  imposition  of  fines 
Under  Section  8  and  for  the  making  of  the  deductions  referred  to  in 
Section  10 ; 

(g)  prescribe  the  '  conditions  .subject  to  which  deductions 
may  be  made  under  the  proviso  to  sub-section  (2)  of  Section  9; 

(A)  prescribe  the  authority  competent  to  approve  the  pur¬ 
poses  on  which  thd  proceeds  of  fines  shall  be  expended  ; 

CO  prescribe  the  extent  to  which  advances  may  be  made 
and  the  instalments  by  which  they  may  be  required  with  reference 
to  clause  ( b )  of  Section  12  ; 

(j)  regulate  the  scales  of  costs  which  may  be  allowed 
in  proceedings  under  this  Act; 

(k )  prescribe  the  amount  of  court-fees  payable  in  respect 
of  any  proceedings  under  this  Act ;  and 

( l )  prescribe  the  abstracts  to  he  contained  ib  the  notices 
required  by  Section  24. 

(4) '  In  making  any  rule  under  this  section  Our  Government 
may  provide  that  a  contravention  of  the  rule  shall  be  punishable 
with  fine  which  may  extend  to  two  hundred  rupees. 

(5)  All  rules  made  under  this  section  shall  be  subject  to 
the  condition  of  previous  publication,  and  the  date  to  be  specified 
under  clause  (c)  of  Section  6  of  the  Trayancore  General  Clauses 
Act'  of  1072,  shall  not  be  less  than  three  months  from  the  date  on  . 
which  the  draft  of  the  proposed  rules  Was  published. 

Office  of  the  Secretary  to  the  A.  Gunamony, 

Sri  Mulam  Assembly,  Secretary  to  the 

-Trivandrum,  19th  October  1940.  Sri  Mulam  Assembly. 


Annexure  Hi- 


B.  0.  C.  No.  937  of  40/Legis. 

The  following  Bill,  together  i  with  the  State  nent  of  Objects  and 
Reasons,  is  published  as  ordered  by  the  Dewan,  under  Rule  31  of  the 
Travancore  Legislative  Rules. 

(By  order) 

Huzur  Cutcherry,  M.  K.  Nidakaota  Aiyab, 

Trivandrum,  11th  January  1941.  Chief  Secretary  io  Government. 


THE  TRAVANCORE  (KEROSENE)  EXCISE 
DUTY  BILL. 


Whereas  it  is  expedient  to  impose  an  Excise  Duty  on  kerosene ;  It 
is  hereby  enacted  as  follows— 

1.  (i)  This  Act  may  be  called  the  Travancore'  (Kerosene)  Excise 
Skorfc  title,  extent  Duty  Act. 


(ii)  It  extends  to  the  whole  of  Travancore. 

(iii)  It  shall  come  into  force  on  such  date  as  Our  Government 
may  notify  in  that  behalf  in  Our  Government  Gazette. 

2.  In  this  Act,  unless  there  is  auything  repugnant  in  the  subject  or 
Definitions.  context  : — 


■  (a)  “  Kerosene  ”  means  any  inflammable  hydro-carbon  (including 
any  mixture  of  hydro-carbons  or  any  liquid  containing  hydro-carbon) 
which — 

(i)  is  made  from  petroleum  as  defined  in  Section  2  of  the  Trap 
vancore  Petroleum  Act,  1115,  and 

(ii)  is  intended  to  be  or  is  ordinarily,  used  in  liquid  form  for 
purposes  of  illumination  or  for  producing  power 

(6)  “  Manufactory  ”  means  any  place  where  kerosene  is  refined  or 
otherwise  prepared. 

3.  (i)  There  shall  be  levied  and  collected  at  every  manufactory  in 
•  Travancore  on  all  kerosene  produced  in  such  manu- 
Impositiou  of  Ex-  factory  a  duty  at  such  rates  not  exceeding  eight  an- 
na3  on  ea,°k  gallon,  as  Our  Government 

vsncoro."  "  may  specify  from  time  to  time  by  notification  in  Our 

Government  Gazette. 

Explanation, — Kerosene  is  said  to  be  produced  within  the  meaning 
of  this  section,  when  it  is  .issued  out  of  the  premises  of  the  manufactory. 

(ii)  If  any  duty  payable  under  sub-section  (i)  is  not  paid  within 
the  time  fixed  by  a  notice  issued  in  accordance  with  any  rules  made 
Under  this  Act,  the  authority  to  which  such  duty  is  payable  may,  in' 
lieu  thereof,  recover  any  summofc  exceeding  four  times  the  amount  of 
Yol,  xrii— No.  4. 
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the  duty  so  unpaid,  which  such  authority  may  in  its  discretion  think  it 
reasonable  to  require. 

(iii)  Any  sum  recoverable  under  this  section  shall  be  recoverable 
under  the  Revenue  Recovery  Act  (Act  I  of  1063)  as  if  it  were  an  arreaz 
o!  land  revenue  and  shall  be  recoverable  in  addition  to  and  not  in  mbsth 
tution  ior  any  other  penalty  incurred,  under  this  act. 

4.  (i)  After  the  commencement  of  this  Act,  no  person  shall  issue 

any  kerosene  out  uf  the  premises  of  any  manufactory 
IMM  of  leroaene  except  jn  accordance  with  the  provisions  of  rales 
atter^ootommceiieiit  Jna(je  u.n(jel.  ^jg  ^nt  in  that  behalf,  or,  until  such 
rules  ate  made,  in  accordance  with  the  general  or 
special  orders  of  Our  Government.  . 

(ii)  Whoever  contravenes  the  provisions  of  sub-section  (i).  shall 
be  punishable  with  fine  which  may  extend  to  rupees  one  thousand,  or 
to  a  sum  four  times  the  amount  of  the  duty  payabl 3  on  any  kerosene  so 
issued,  whichever  is  greater. 

'  5.  (1)  Our  Government  may  by  notification  in  Our  Government 
Gazette,  declare  that  any  of  the  provisions  of  the 
*r«nincOTe°Sci '  Cos-  Travancors  Sea  Customs  Act  V  of  1088  relating  to . 
toms  Act  y  of  loss  the  levy  of  and  exemption  from  .  Customs  duties, 
ina  TQle-maWng  pow-  draw-back  of  duty,  warehousing,  offences  and 
er'  penalties  confiscation,  and  the  procedure  relating  to 

offences  and  appeals  shall,  with  such'  modifications  and  alterations  as  it 
may  consider  necessary  or  desirable  to  adapt  them  to  the  circumstances, 
be  applicable  in  regard  to  like  matters  in  respect  of  the  duty  on  kero¬ 
sene  imposed  by  section  3,  and  may  further,  for  the  purpose  of.  provid¬ 
ing  for  the  assessment  and  coliection  of  the  said  duty  and  for  the  pur¬ 
poses  ancillary  thereto,  make  rules — 

(i)  imposing  on  owners  of  manufactories  the  duty  of  furnishing 
.  returns  and,  beeping  records  and  books,  prescribing  the  forms  of  such 

returns,  records  and  books  and.  the  particulars  to  be  contained  therein 
respectively  and  the  manner  in  which  the  same  are  to  be'  verified  and 
all  such  other  conditions  thereof  as  may  be  necessary;  _  - 

(ii)  providing  for  the  regulation  of  the  issue  of  kerosene  out  of 
manufactories,  the  assessment  of  the  duty  and  the. issue  of  notices  re¬ 
quiring  payment  and  for  the  recovery  of  unpaid  duty ; 

(iii)  providing  for  the  inspection  of  manufactories  and  for  the 

taking  of  samples,  .and  for  the  making  of  tests  of  any  substance  produced 
therein ;  and  -  -  ...  _ 


®  In  making  any  rule  under  the  rule-making  power  herein- 
before  conferred,  Our  Government  may  declare  that  any  breach  thereof 
Shall  be  punishable  with  fine  which  may  extend  to  rupees  five  hundred 
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STATEMENT  OF  OBJECTS  AND  REASONS.  • 

An  excise  duty  is  levied  in  British  India  on  kerosene  oil  manufac¬ 
tured  there.  There  is  also  an  import  duty  on  all  kerosene  imported 
into  British  India,  Crude  oil  is  found  on  refinement  to  yield  kerosene 
oil  of  marketable  quality  and  as  the  duty  on  crude  oil  is  comparatively 
lighter,  kerosene  oil  so  manufactured  can  be  sold  at  a  profit.  There  are 
other  substances  also  from  which  kerosene  oil  may  be  manufactured. 
The  absence  of  a  law  enabling  Government  to  levy  an  excise  duty  on 
locally  manufactured  kerosene  oil  is  likely  to  be  taken  advantage  of  by 
people  within  and  without  Travancore  for  purposes  of  prefit.  it  is 
necessary  to  regulate  this.  Hence  the  Bill.  .  It  enables  Government  to 
levy  an  excise  duty  on  all  kerosene  manufactured  in  the  State.  ■ 

S.  Krishna  Piepai, 

t  Legal  Remembrancer  to  Government . 


Anoexure  iV. 


R.  0.  G.  No.  73  of  41/Legis. 

The  following'  Bill,  together  with  the  Statement  oi  Objects  and 
Reasons,  is  published  as  ordered  by  the  Dewan  under  Rule  31  of  the 
Travancore  Legislative  Rules- 

Huzur  Cutcherry,  (By  Order)  M.  K.  Nij-.aka.nta  Aiyar, 
Trivandrum,  20th  January  1941.  Chief  Secretary  to  Government. 


THE  TRAVANCORE  POLICE  ACT  (AMENDMENT)  BILL. 


Whereas  it  is  expedient  further  to  amend  the  Travancore  Police 
Act  of  1095)  (Act  IV  of  1095)  as  amended  by  Act 
amble.  IX  of  ppos  for  a  certain  purpose  ,  It  is  hereby  en¬ 

acted  as  follows : — 


1.  (1)  This  Act  may  bo  called  the  Travancore  Police  (Amendment) 

Act,  111 . 

Short  title,  extent  (-2)  It  extends  in  the  first  instance  to  the  City 

and  commencement.  0f  Trivandrum,  and  thereafter  to  such  other  places 
in  the  State  as  may  from  time  to  time  be  notified  in 
this  behalf  by  Our  Government  in  Our  Government  Gazette. 

(3)  It  shall  come  into  force  at  once.  „ 

2.  After  Section  37  of  the  Travancore  Police  Act  of  1095,  (Act  IV 

of  1095)  as  amended  by  Act  IX  of  1108,  the  following 
insertion  ai  a  new  new  seotion  shall  be  aided  namely 


“37— A.  Any  officer  of  police  may  deliver  to  any  pawn-broker, 
dealer  in  second-hand  property  or  worker  in  metals 
Pawn-brokers  etc.,  a  list  0f  any  property  believed  to  have  been  stolen, 
pSrty’iT  tendered  P|'or  and  thereupon  it  shall  be  the  duty  of  such  pawn- 
pawn  or  tor  salt!.  hooker,  dealer  or  worker  as  aforesaid,  upon  any 

article  answering  the  description  of  any  of  the  pro¬ 
perty  set  forth  in  any  such  list  being  offered  him  in  pawn,  for  .sale  or 
otherwise,  to  inquire  tl)£  name  and  address  of  the  party  offering  such 
article,  to  seize  and  detain  the  article,  and  forthwith  to  communicate  to 
the  nearest  Police  Station  the  fact  of  such  article  having  been  ■  offered 
and  such  name  and  address  as  may  be  given  by  the  party  offering  it. 
Any  pawn-broker,"  dealer  or  worker 'as  aforesaid  failing  to  comply  with 
the  requirements  of  this  section  without  reasonable  excuse  shall  be 
liable  on  conviction  to  fine  ‘  not  exceeding  fifty  rupees  for  every  such 
offence.  Such  pawn-broker  dealer  or  worker  .as  aforesaid  may  also 
detaiu,any  person  offering  such  article  as  aforesaid  pending  the  arrival 
of  the  Police.” 

Vol.  xvii— No.  4.  • 


Statement  of  Objects  and  Reasons., 

Pawn-brokers  and  workers  in  metal  are  mainly  the  class  of  persona 
to  whom  stolen  valuables  are  ordinarily  taken  for  purposes  of  disposal. 
It  will  be  to  the  public  advantage  if  a  duty  is  cast  on  such  .persons  and 
they  are  empowered  under  proper  police  direction  to  seize  such  articles 
and  if  necessary  d  etain  the  person  in  possession  of  the  article  pending 
iurther  action  by'  the  police.  In  many  of  the  important  cities  in  British 
India  such  provisions  are  in  force.  It  is  proposed  to  apply  the  provision 
in  the  first  instance  only  to  the  City  of  Trivandrum,  and  thereafter  to 
extend  it  to  other  specified  places  .  if  and  when  so  decided  by  Govern¬ 
ment.  The  Bill  is  intended  to  carry  out  the  above  purposes. 

Puthupaddy  S.  Khishna  Pi  t.ai, 
Legal  Remembrancer. 


Annexure  V, 


R.  0.  0,  No.  237  of  41/Legis, 

The  following  Bill,  together  with  the  Statement  of  Objects  and 
Rsasona  is  published  as  ordered  by  the  Dawan,  under  Rule  31  of  the 
Travancore  Legislative  Rules. 

..By  order) 

'  Huzur  Cutcherry,  A*.  K.  Nilaeanta  Aiyab, 

Trivandrum,  19ih  February  1941,  Chief  Secretary  to  Government. 

THE  TRAVANCORE  CIVIL  PROCEDURE  CODE  AMEND¬ 
MENT  BILL. 

A  Bill  further  to  ambnb  the  code  of  Civil  Procebure  1100. 

'  Whereas  it  is  expedient  further  to  amend  the  Code  of  Civil  Proce¬ 
dure  1100  (Act  VIII  of  1100)  as  amended  by  Acts 
Tremble.  X  o£  1100  III  of  1101  and  II  of  1116  for  certain 

purposes:  It  is  hereby  enacted  as  follows: — 

1.  (1)  This  Act  may  be  called  the  Civil  Procedure  Code  Amend¬ 
ment  Act  111 — 

'  (2)  It  extends  to  the  whole  of  Travancore. 

Short  title,  oxtent  and  (3)  It  shall  come  into  force  at  once. 

2.  For  Section  35  of  the  Code  of  Civil  Procedure  1100  (Act  VIII  of 

1100)  as  amended  by  Acts  X  of  1100,  III  of 
Amendment  of  Section  HOI  and  II  of  1116  (hereinafter  referred  t.o  as 
si,  Act  y in  of  ii  o  the  said  Code)  the  following  shall  be  substituted 


‘35.  A  decree 'may  be  executed  by  the  Court  which 
passed  it  or  by  the  Court  or  Courts  to  which  it  ;  is 
sent  for  execution  or  subject  to  such  conditions  and 
limitations,  if  any  as  may  be  prescribed,  by  more 
th  -n  one  of  such  Courts  at  one  and  the  same  time. 


3, 

Amend* 


In  Section  36  of  the  said  Code  .  the  following  shall  be  added  as 
.  _  '  ■  sub-sections  (3)*and.(4)  namely: — 1 


“l3)' The  Court  to  which  a' decree  is.  sent  for  execution 
may  on  the  application  of  the  decree-holder  and  for 
any  of  the  reasons  mentioned  in  sub-section  (1)  send 
it  for  execution  to  any  other  Court.  An  order  so  pas¬ 
sed  shall  be  communicated  withnu*  delay  to  the  Court 
which  passed  the  decree. 
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(4)  A  Court  to  which  a  decree  has  been  ordered  to  be  Sent 
for  execution  may  for  sufficient  reason  execute  the 
decree  pending  receipt  of  the  necessary  papers  on  re¬ 
ceipt  of  an  application  for  execution  supported  by  an 
affidavit  of  non-satisfaction  sworn  to  by  the  decree- 
holder.  But  no  money  realised  by  such  execution 
shall  without  the  consent  of  the  judgment-debtor  be 
paid  over  to  the  judgment-creditor  until  receipt  of 
the  necessary  papers.” 

4-  In  Section  38- A  of  the  said  Code,  in  clause  (a)  of  sub-section  (1), 
between  the  words  “His  Majesty  the  King  Emperor 
Amendment  ot  section  0f  India”  and  the  words  “maybe  executed  in  Tra- 
38-A. Act vm  of  no.  vancora"- -the  following  words  shall  be  inserted, 
namely;— 

“or  of  the  High  Court  of  Judicature’at  Rangoon,  all 
the  District  Courts  in  Burma,  or  the  Supreme  Court 
of  the  Colony  of  Aden.” 

5  In  the  Explanation  to  Section  40  of  the  said  Code,  the  following 
words  shall  be  added  after  substituting  a  comma 
A^dmentct^Seetion  for  the  full  stop,  namely. - 

.  ,  “but  a  defendant  against  whom  the  plaintiff  has  ab¬ 
andoned  his  claim  and  a  person  in  regard  to  whom 
an  order  striking  hjm  off  from  the  array  of  parties 
as  an  unnecessary  party  has  become  final,  are  not 
parties  to  the  suit.” 

6.  In  Section  43,  sub  section  (1)  of  the  said  Code,  for  the  words 
“which  passed  it"  the  words  “  executing  the 
Ameadmcnt  of  Section  decree”  shall  be  substituted- 


7.  ■  In  Section  52  Snb-section  (1),  proviso  of  the  said  Code* 


(a)  in  clause  (h),  for  the  brackets  and  Words  “(being  less  thftfl 

salary)”,  the  following  shall  be  substituted,  namely:— 
“to  the  extent  of  a  moiety  of  the  salary  or  a  sum  of  four¬ 
teen  rupees  per  mensem  whichever  is  larger:” 

(b) .- the  following  shall  be.  added  as  a  new  clause,  namely  — 

“(o)  gr&nts-in-aid  by  Government  to  educational  institu¬ 
tions  except  in  execution  of  a  decree  for  recovery  of  8 
debt  incurred  for  the  establishment  or  management  of 
the  institution,”  and 


(c)  mthe  Explanation,  for  the  word  brackets  and  letter  “and 
(k)3  the  word,  brackets  and  letters  “  (k)  and  (o)”  shall  be  substituted, 
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8.  ]?o*  Section  109  of  the  said  Coie  the  following  shall  be  substitu- 

ted,  namely. — 


“109.  Where  any  person  has  become  liable  as  sure¬ 
ty,  or  has  given  any  property  as 
Euforecement  of  linin'-  security, .  in  accordance  with  the 
hty  i;E  surety.  law  relating  to  transfer  of  property 

for  the  time  being  in  force, 

(a)  fur  the  performance  of  any  decree  or  aayipari  thereof,  or 

(b)  for  the  restitution  of  any  property  taken  in  execution  of  a 

decree,  or 

(c)  for  the  payment  of  any  money,  or  for  the  fulfilment  of  any 

condition  imposed  on  any  person,  under  an-  order  of  the 
Court  in  auy  suit  or  in  any  proceeding  consequent  there¬ 
on,  the  decree  or  order  may  be  executed  against  him,  or, 
as  the  case  may  Le,  the  security  may  be  enforced,  to  the'extent  to  which 
ho  has  rendered  himself  liable,  in  the  manner  herein  provided  for  the 
execution  of  decrees,  and  such  person  shall  for  the  Purposes  of  appeal 
be  desineda  party  within  the  meaning  of  Section  40: 

Provided  that  such  notice  as  the  Court  in  each  case  thinks  suffi¬ 
cient  has  been  given  to.  such  person;  and 

Provided  further  that  in  the  case  of  any  property  having  been  given 
as  security  the  Court  may,  if  it  thinks  fit  to  do  so,  direct  that  the 
enforcement  of  the  security  shall  be  by  a  separate  suit.” 

9.  Section  110  of  the  said  Code  shall  be  re-numbered  as  sub-section 
(1)  of  Section  116  and  the  following  shall  be  added 
Amendment^  o^sectfon  as  sub-section  (2)  thereof,  namely:  — 

“(2)  The  Court  to  which  a  decree  is  sent  for  exe¬ 
cution  may  on,  the  application  of  any  of  the 
parties  to  the'decree  correct  any  clerical  or 
arithmetical  mistakes  or  errors  arising  therein 
by  accidental  slip  or  omission; 

Provided  that  such  correction  shall  be  made  only 
after  giving  notice  to  the  opposite  party,  and 

Provided  also  that  the  Court  shall  forthwith  inti¬ 
mate  the  correction  to  the  Court  which  pas¬ 
sed  the  decree.” 

STATEMENT  OP  OBJ  3CTS  AND  SEASONS. 

Amongst  the  recommendations  of  the  Laws  Delays  Commissioner, 
there  are  certain  proposals  tr  amend  certain  sections  of  the  Code  of  Civil 
Procedure,  1100  with  which  the  High  Court  have  expressed  concur¬ 
rence.  Il  has  also  been  found  necessary  in  the  public  interests  to  exempt 
Yol.xvii-No.  4. 


from  attachment  grants-in-aid  by  Government 'to  educational  institutions. 
Reciprocal  arrangements  between  this  State,  and  Burma  and  Aden,  re¬ 
garding  execution  of  decrees  have  also  to  be  provided  lor.  The  Bill  pro: 
poses  the  necessary  amendments  in  the  Code. 

NOTES  ON  CLAUSES. 

Glame  2.  This  proposes  an  amendment  to  Section  35  of  the  Code 
and  is  designed  to  make  clear  that  the  execution  of  a  decree  may  be  al¬ 
lowed  in  more  courts  than  one  at  the  same  time. 

Clan se  8.  This  proposes  certain  amendments  to  Section  36.  The 
section  as  it  stands  at  present  empowers  only  the  coart  which  passed  a 
decree  to  send  it  for  execution  to  another  Court.  This  occasions  delay 
and  unnecessary  expenditure.  To  minimise  this,  sub-section  3- 
is  proposed.  The  amendment  will  confer  power  on  the  trans¬ 
feree  eourt  to  transfer  the  decree  to  some  other  court  for  0ne  or 
other  of  the  reasons  mentioned  in  sub-section  (1).  Sub-section  (4)  is 
designed  to  counteract  the  evasive  methods  of  judgment-debtors  and  for- 
expediting  execution  of  money  decrees. 

Clause  4  •  This  amendment  is  necessitated  by  the  separation  of 
Burma  from  the  rest  of  British  India.  It  is  also  found  necessary  to 
enter  into  reciprocal  arrangements  with  the  colony  of  Aden.  The 
-necessary  provision  is  therefore  made. 

Clause  5.  The  existing  Explanation  is  adopted  from  the  corres¬ 
ponding  provision  in  the  British  Indian  Civil  Procedure  Code  where  it 
was  introduced  as  a  result  of  conflict  in  the  decisions  of  the  several 
British  Indian  High  Courts.  The  question  whether  when  a  plaintiff 
withdraws  his  claim  against  a  defendant,  such  defendant  is  “a  party  to 
the  suit”  is  open  to  doubt.  Similarly  in  the  case  of  parties  whose 
names  are  ordered  to  be  struck  off.  The  amendment  is  proposed  to 
make  the  position  clear. 

Clause  6  :  This  proposes  an  amendment  to  Section  43  (1)  of  *he 
Code-  The  section,  as  it  stands  at  present,  empowers  only  the  court 
that  passed  a  decree  to  order  jt  to  be  executed  against  the  legal  re¬ 
presentatives  of  a  deceased  judgment-debtor.  The  amendment  will 
confer  the  power  on  all  courts  executing  the  decree,  whether  it  be  the 
court  that  pasted  the  decree  or  the  court  to  which  the  decree  has  been 
sent  for  execution, 

Clause  7  :  '  This  proposes  amendments  to  clause  (h)  of  the  proviso 
Jo  Section  52,  sub-section  (1)  of  the  Code  and  also  adds  a  new  clause  as 
clause  (o).  The  salary  of  a  public  officer  or  a  servant  of  a  local  author¬ 
ity  is  exempt  from  attachment  in  execution  of  decrees,  up  to  an  extent 
of  R8,  14  a  month  or  of  one-half  of  the  salary,  whichever  is  larger. 
See  clause  (i)  of  the  proviso,  The  allowance  of  the  officer  cr  servant 
while  absent  from  duty  is  also  exempt,  if  it  is  “less  than  salary”.  See 
clause  (h)  This  maxes  the  whole'  of  the  allowances  exempt  even  if  it  is 
larger  in  amount,  than  one-half  of  the  salary,  Under  the  proposed 
amendment,  the  exemption  in  respect  of  allowances  would  not  be  larger, 


in  any  case,  than  that  in  respect  of  the  salary,  -  Large  amounts  hie 
given  as  grants-in-aid  by  Government  to  educational  institutions  in  the 
State.  For  debts  totally  unconnected  with  such  institutions,  these 
amounts  are  often  placed  under  attachment.  This  prevents  the  grants 
.from  being  utilised  for  the  purposes  for  which  they  are  intended. 
‘Hence  in  public  interests,  it  is  proposed  to  exempt  such  grants-in-aid, 
subject  however  to  certain  specified  restrictions. 

Clause  8:  This  proposes  an  amendment  to  Section  109.  As  the 
section  stands  at  present,  if  a  surety  gives  a  charge  upon  his  property, 
tho  liability  of  the  property  cannot  be  enforced  in  execution  of  the  decree 
or  order,  even  though  his  personal  liability  may  be  so  enforced.  The 
amendment  would  allow  the  liability  of  the  property  also  to  be  enforced 
through  the  exeoation  court;  a  discretion  is,  however  given  to  the  court 
to  refer  the  party  to  a  separate  suit,  if  such  a  course  is  considered 
desirable. 

Clause  9  :  This  proposes  an  amendment  to  Section  116.  The 
Words  “the  Court’’  occurring  in  the  existing  section  has  been  interpreted 
as  the  court  which  passed  such  judgments,  decrees,  or  orders.  It  has 
often  besn  found  that  mistakes  in  decrees  are  discovered  only  while 
executing  them  and  where  a  decree  is  executed  by  a  Court  to  which  it 
is  transferred  for  execution,  such  execution  has  to  be  postponed  .till  the 
court  which  passed  the  decree  corrects  it.  This  occasions  unnecessary 
delay.  By  the  proposed  amendment  power  is  sought  to  be  given  to  the 
court  executing  the  decree  to  correct  such  mistakes  in  decrees. 

Buthupally  S,  Krishna  PiUiaI, 
Legal  Remembrancer , 


Annexure  VI. 

B.  0.  0.  No.. 381  of  41jLegis. 

The  following  Bill,  together  with  the  Statement  of  Objects  and 
Beasons,  is  published  as  ordered  by  the  Dewan,  under  Buie  31  of  the 
Travancore  Legislative  Buies.  . 

Huzur  Cutcherry,  (By  order)  M.  K.  Nilakanta.  Aizae, 

Trivandrum,  27th  February  1941.  Chief  Secretary  to  Government. 

THE  TRAVANCORE  MOTOR  VEHICLES  BILL. 

An  Act  to  consolidate  and  amend  the  law  relating  to  motor 
vehicles. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  relat- 
Preamble.  ing  to  motor  vehicles  in  Travancore;  It  is  hereby 
enacted  as  follow* : 

CHAPTER  I- 

Pbeliminaey. 

1.  (1)  This  Act  may  be  called  the  Travancore  Motor  Vehicles 
Act,  111—. 

r  (2)  It  extends  to  the  whole  of  Travdncore, 

Short  title,  extent  and  (3)  It  shall  come  into  force  on  such  date  as  - 
commencement.  Our  Government  may,  by  notification  in  Our 

Government  Gazette  appoint,  but  Chapter  VII  shall  not  have  ef¬ 
fect  until  after  a  period  of.  three  years  from  the  date  of  commence- 
rnent  of  the  Act, 

.2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  ■ 
i  _  or  context, —  ■ 

!  Definitions.  - 

f  (1)  “axle  weight’’  means  in  relation  to  an  axle  of  a  vehicle  the 
,  total  weight  transmitted  by  the  several  wheels  attached  to  that  axle 
to  the  surface  whereon  the  vehicle  rests; 

(2)  “certificate  of  registration”  means  the  certificate  issued  by 
the  registering  authority  to  the.  effect  that  a  motor  vehicle  has  been 
duly  registered  in  accordance  with  the  provisions  of  Chapter  III; 

(3)  “contract  carriage”  means  a  motor  vehicle  which  carries  a 
passenger  or  passengers  for  hire  or  reward  under  a  contract  expres¬ 
sed  or  implied  for  the  use  of  the  vehicle  as  a  whole  at  or  for  a  fixed 

;  or  agreed  rate  or  sum  and  from  one  paint  to  another  without  stop-  : 
ping  to  pick  up  or  set  down  along  the  line  of  route  passengers  not 
included  in  the  contract;  and  includes  a  motor  cab  notwithstanding 
l  that  the  passengers  may  pay  separate  fares; 

,  Explanation — ‘‘Contract  carriage”  does  not  include  a  .motor 

|  vehicle,  possession  of  which  has  been  tempora rily  transferred  in 

•  VohXVII  No.  4, 


accordance  with  an  express  agreement  o£  hire  for  use  as  a  private 
vehicle  and  which  is  used  in  accordance  with  the  terms  of  such 
agreament;  > 

(4)  ‘‘delivery  van”  means  any  -goods  vehicle  the  registered 
laden  weight  of  which  does  not  exceed  5000  pounds  avoirdupois; 

(5)  “driver”  includes,  where  a  separate  person  acts  as  steers¬ 
man  of  a  motor  vehicle,  that  person  as  well  as  any  other  person  enga¬ 
ged  in  the  driving  of  the  vehicle; 

(6)  “fares”  includes  sums  payable' for  a  season  ticket  or  in 
respect  of  the  hire  of  a  contract  carriage; 

(7)  “goods”  includes  live-stock,  and  any  thing  (other  than 
equipment  ordinarily  used  with  the  vehicle)  carried  by  a  vehicle 
except  living- persons,  but  does  not  include  luggage  or  personal, 
effects  carried  in  a  motor  car,  or  in  a  trailer  attached  to  a  motorcar 
or  the  personal  luggage  of  passengers  travelling  in  the  vehicle; 

(8)  “goods  vehicle”  means  any  motor  vehicle  constructed  or 
adapted  for  use  for  the  carriage  of  goods,  or  any  motor  vehicle  not 
so  constructed  or  adapted  when  used  for  the  carriage  of  goods  solely 
or  in  addition' to  passengers; 

(9)  “  heavy  transport  vehicle”  means  a  transport  'vehicle  the 
registered  axle  weight  of  which  exceeds  10,600  pounds  avoirdupois, 
or  the- registered  laden  weight  of  which  exceeds  14,500  pounds  avoi 
rdupois; 

( 10)  “invalid  carriage’1  means  a  motor  vehicle  the  unladen 
.weight  of  which  does  not  exceed  five  hundred  weights,  specially  de¬ 
signed  and  constructed,  and  not  merely  adapted,  for  the  use  of  a 
Parson  suffering  from  some  physical  defect  or  disability,  and  used 
jfolelyby  or  for  such  a  person; 

/  (ll)  “license  ”  means  any  document  issued  by  the  licensing 
•  authority  authorising  the  person  specified  therein  to  drive  a  motor 
.  vehicle  or  a  motor  vehicle  of  any  specified' class  or  description; 

(12)  “licensing  authority”  means  an  authority  empowered  to 
grant  licenses,  appointed  by  Our  Government; 

(13)  ‘‘light  transput  vehicle”  means  any  public  service  vehicle 
other  than  a  motor  cab,  or  any  goods  vehicle  other  than  a  heavy 
transport  vehicle  ora  delivery  van; 

(14)  “locomotive”  means  a  motor  vehicle  which  is  itself  not 
constructed  to  carry  any  load  (other  than  equipment  used  for  the 
purpose  of  propulsion),  the  unladen  weight  of  which  exceeds  16,000 
pounds  avoirdupois;  but  does  not  include  a  road-roller, 

(15)  “  motor  cab  ”  means  any  motor  vehicle  constructed,  ada¬ 
pted  or  used  to  carry  not  more  than  six  passengers  excluding  the 
driver,  for  hire  or  reward  ; 


(16)  “  motor  car  ’’  meant*  any  motor  vehicle  other  than  a  trans¬ 
port  vehicle,  locomotive,  road-roller,  tractor,  motor-cycle  or  invalid 
carriage  ; 

(17)  “  motor  cycle  ”  means  a  motor  vehicle,  other  than  an  in¬ 
valid  carriage,  with  less  than  four  wheels,  the  unladen'  weight  of 
which,  inclusive  of  any  side-ear  attached  to  the  vehicle,  does  not 
exceed  900  pounds  avoirdupois; 

(18)  u  motor  vehicle  ”  means  any  mechanically  propelled  vehi¬ 
cle  adapted  for  use  upon  roads  whether  the  power  of  propulsion  is 
transmitted  thereto  from  an  external  or  internal  source  and  includes 
a  chassis  to  which  a  body  has  not  been  attached  and  a  trailer  ;  but 
does  not  include  a  vehicle  running  upon  fixed  rails- or  used  solely 
upon  the  premises  of  the  owner  ; 

(19)  “  owner  ”  means,  where  the  person,  in  possession  of  a 
motor  vehicle  is  a  minor,  the  guardian  of  such  minor,  and  in  relation 
to  a  motor  vehicle  which  is  the  subject  of  a  hire  purchase  agree¬ 
ment,  the  person  in  possession’  of  the'vehicle  under  that  agreement  : 

(20)  “  permit  ”  means  the  document  issued  by  the  prescribed 
authority  authorising  the  use  of  a  transport  vehicle  as  a  contract 
carriage,  or  stage  carriage,  or  authorising  the  owner  as  a.  private 

^carrier  or  public  carrier  to  use  such  vehicle  ; 

(21)  “  prescribed  ”  means  prescribed  by  rules  made  under  this 
Act ; 

(22)  “  private  carrier  ’’  means  an  owner  of  a  transport  vehicle 

|  other  than  a  public/carrier  who  uses  that  vehicle  solely  for  the  carri- 
j  age  of  goods  which  are  his  property  or  the  carriage  of  which,  is 
necessary  -for  the  purposes  of  his  business  not  being  a  business  of 
i  providing  transport,  or  who  uses  the  vehicle  for  any  of  the  pur- 
i  poses  specified. in  sub-section  (2)  of  Section  40  ; 
f  (23)  “  public  carrier  ”  means  an  owner  of  a  transport  vehicle 
;  who  transports  or  undertakes  to  transport  goods,  or  any  class  of 
'goods,  for  another  person  at  any  time  and  in  any  public -place  for 
•  hire  or  reward,  whether  in  pursuance  of  the  terms  of  a  contract 
I  ot  agreement  or  otherwise,  and  includes  any  person,  body,  associa¬ 
tion  or  company  engaged  in  the  business  or  carrying  the  goods  of 
[■  persons  associated  with  that  person,  body,  association  or  company 
I  for  the  purpose  of  having  their  goods  transported  ;  , 

t  (24)  “  public  place  ”  means  a  road,  street,  ,way  or  other  place, 
|  whether  a  thoroughfare  or  not,  to  which  the  public  have  a  right 
I  of  aeceis,  and  includes  any  place  or  stand  at  which  passengers  are 
1  picked  up  or  set  down  by  a,  stage  carriage  ; 
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(25)  “  public  service  vehicle  ”  means  any  motor  vehicle  used 
or  adapted  to  be  used  for  the  carriage  of  passengers  for  hire  or  re¬ 
ward,  and  includes  a  motor  cab,  contract  carriage,  and  stage  car¬ 
riage  ; 

(26)  ‘‘  qualified  medical  practitioner  ”  means  a  medical 
pr attitioner  having  the  prescribed  qualifications  ; 

(27)  “  registered  axle  weight  ”  means  in  respect  of  any 
vehicle  the  axle  weight  certified  and  registered  by  the  registering 
authority  as  permissible  for.  that  vehicle  ; 

(28)  “  registered  laden  weight  ’’  means  in  respect  of  any 
vehicle  the  total  weight  of  the  vehicle  and  load  certified  and  regis- 
tered  by  the  registering  authority  as  permissible  for  that  vehicle  ; 

(29)  “  registering  authority  ’’  means  an  authority  em¬ 
powered  to  rt  gis  cer  mo  tor' vehicles  under  Chapter  III  ; 

(30)  “stage  carriage”  means  a  motor  vehicle  carrying  or 
adap  ted  to  carry  more  than  six  persons  excluding  the  driver  which 
carries  passengers  for  hire  or  reward  at  separate  fares  paid  by  or  for 
individual  passengers,  either  for  the  whole  journey  or'for  stages 
of  the  journey  ; 

(31)  “  tractor,”  means  a  motor  vehicle  1  which  is  not  itself 
constructed  to  carry  any  load  (other  than  equipment  used  for  the 
purpo£e  of  propulsion)  the  unladen  weight  of  which  does  not 
exceed  16,000  pounds  avoirdupois  ;  but  excludes'a  road-roller  ; 

(32)  “  traffic  signs”  includes  all  signals,  warning  sign 
posts,  direction  posts,  or  other  devices  for  .the  information,  guidance 
or  direction  of  drivers  of  motor  vehicles  ; 

(33)  “.trailer”  means  any  vehicle  other  than  a  ’  side-car 
drawn  or  intended  to.be  drawn  by  a  motor  vehicle  ; 

(34)  “  transport  authority  ”  means  an  authority  constituted 
or  appointed  and  empowered  by  Our  Government  to  exercise  all 
or  any  of:  the  powers  of  a  transport  authority  under  this  Act.; 

,(35)  “  transport  vehicle”  means  a  public  service  vehicle,  a 
goods  vehicle,  a  locomotive  or  a  tractor  other  than  a  locomotive  or 
tractor  used  solely  for  agricultural  purposes  ;  . 

(36)  “  unladen  weight  ”  means  the  weight  of  a  vehicle  or 

trailer  including  all  equipment  ordinarily  used  with  the  vehicles  or 
trailer  when  working,  but  excluding  the  weight  of  a  driver  or 
attendant  ;  and  where  alternative  parts  or'  bodies  are  used  the 
unladen  weight  of  the  vehicle  means  the  weight  of  the  vehicle  with 
the  heaviest  such  alternative  part  or  body  ;  , . 


(37)  “  weight  ”  means  the  total  weight  transmitted  for  the 

time  being  by  the  wheels  of  a  vehicle  to  the  surface  on  which  the 
vehicle  rests- 


CHAPTER  II. 


Licensing  of  Drivers  of  Motor  Vehicles. 


3.  (1)  No  person  shall  drive  a  motor  vehicle  in  any  public 
place  unless  he  holds  an  effective  licence  is- 
Keoessity  for  dri-  sued  to  himself  authorising  him  to  drive  the 
ving  license.  vehicle  ;  and  no  person  shall  so  drive  a  motor 

vehicle  as  a  paid  employee  or  shall  so  drive  a  public  service  vehicle 
unless  hi?  licence  specifically  entitles  him  so  to  do. 

(2)  Our  Government  may  prescribe  the  conditions  subject 
to  which  sub-section  (1)  shall  not  apply  to  a  person  receiving  in¬ 
struction  in  driving  a  motor  vehicle. 

(3)  Nothing  contained  in  sub-section  (1;  shall  for  a  period 
of  twelve  months  after  the  commencement  of  this  Act  invalidate  a 
licence  to  drive  a  motor  vehicle  issued  under  the  provisions  of  the 
Travancore  Motor  Vehicles  Act  of  1094. 


4.  (1)  No  person  under  the  age  of  eighteen  years  shall  drive 

Age  limit  in  eon-  a  motor  vehicle  in  any  public  place. 


(2)  No  person  under  the  age  of ;  twenty  years  shall  drive  a 
transport  vehicle  in  any  public  place. 

(3)  Nothing  contained  in  sub-section  (1)  or  sub-section  (2) 
shall  prevent  any  person  who,  before  the  commencement  of  this  Act, 
possessed  a  licence  to  drive  a  motor  vehicle  from  obtaining  a  license 
to  drive  a  motor  vehicle  of  the  same  class. 

5.  No  owner  or  person  in  charge  of  a  motor  Vehicle  shall 
r,  ,  cause  or  permit  any  person  who  does»not 

owners  oTmotof  v  °hi-  satisfy  the  provisions  of  Sections  3  and  4  to 
clee  for  contraventions  drive  1  he  vehicle, 
of  Sections  3  and  4. 


6.  (1)  No  person  shall,  while  he  holdB  any  licence  for  the 

teftrictiona  on  the  t™e.  bein§  in  ^  hold  “7  other  licence  to  * 
^inff  of  licences  drive  a  motor  vehicle- 


(2)  No  holder  of- a  licence  shall  permit  it  to  be  used  by  any 
other  person. 

(3)  Nothing  in  this  section  shall  prevent  the  licensing 
authority  from  adding  to  the  classes  of  vehicles  which  the  licence 
authorises  the  holder  to  drive. 
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7.  (1)  Any  person  who  is  not  disqualified  under  Section  4 

for  driving  a  motor  vehicle  and  who  is  not 
Grant  oi  licence.  for  the  time  being  disqualified  for  holding 
or  obtaining  a  licence  may  apply  to  the  li¬ 
censing  authority  for  the  issue  to  him  of  a  licence. 

(2)  Every  'application  under  sub-section  (1)  shall  be  in 
Form  A  as  set  forth  in  the  First  Schedule,  shall  be  signed  by,  or 
bear  the  thumb  impression  of  the  applicant  in  two  places,  and  shall 
contain  the  information  required  by  the  form. 

(3)  Where  the  application  is  for  a  licence! 'to  drive  as  a  paid 
employee  or  to  drive  a  transport  vehicle,  or  where  in  any  other  case 
the  licensing  authority  for  reasons  to  be  stated  in  writing  so  requires 
the  application  shall  be  accompanied  by  a  medical  certificate  in 
Form  C  as  set  forth  in  the  First  Schedule,  signed  by  a  qualified 
medical  practitioner. 

(4)  Every  application  for  a  licence  shall  be  accompanied 
by  three  clear  copies  of.  a  recent  photograph  of  the  applicant. 

(5)  If,  from  the  application  or  from,  the  medical  certificate 
referred  to  in  sub-section  (3),  it  appears  that  the  applicant  is  suf¬ 
fering  from  any  disease  or  disability  specified  in  the  Second 
Schedule  or  any  other  disease  or  disability  which  is  likely  to  cause 
the  driving  by  him  of  a  motor  vehicle  of  the  class  which  he  would 
be  authorised  by  the  licence  applied  for  to  drive  to  be  a  source  of 
danger  to  the  public  or  to  the  passengers,  the  licensing  authority 
shall  refuse  to  issue  the  licence  = 

Provided  that — 

(a)  .  a  licence  limited  to  driving  'to  invalid  carriage  may  be 
issued  to  the  applicant,  if  the  licensing  authority  is  satisfied  that  he 
is  fit  to  drive  such  a  carriage, 

(b)  the  applicant  may,  except  where  he  suffers  from  a 
dii3.y3  or  disability  specified  in  the  Second  Schedule,  claim  to  be 
•subjected  to  a.  test  of  his  fitness  or  ability  to  drive  a  motor  ve¬ 
hicle  of  a  particular  construction  or  design,  and  if  he  passes  such 
test  to  the  satisfaction  of  the  licensing  authority  and  is  not  other¬ 
wise  disqualified,  the  licensing  authority  shall  grant  him  a  licence 
to  drive  such  motor  vehicle  as  the  licensing  authority  may  specify 

*hi  the  license- 

(6)  No  licence  shall  be  issued  to  any  applicant  unless— 

(a)  ha  passes  to  the  satisfaction  of  the  licensing  authority 
the  test  of  compateuce  to  drive  specified  in  the  Third  Schedule,  or 

(b)  where  the .  application  is  made  within  twelve  months 
from  the  commencement  of  this  Act,  he  satisfies  the  licensing 
authority  that  he  was  at  the  commencement  of  this  Act  the  holder 
of  a  current  licence  granted  under  the  provisions  of  the  Travancore 
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Motor  Vehicles  Act  of  1094,  entitling  him  to  drive  a  vehicle  of  the 
class  or  description  which  he  would  be  entitled  to  drive  under  the 
licence  applied  for  :  , 

Provided  that,  where  the  application  is  for  a  licence  to  drive  a 
motor  cycle  or  a  motor  car,  the  licensing  authority  shall  exempt 
the  applicant  from  Part  I  of  the  test  specified  in  the  Third  Schedule 
if  the  licensing  authority  is  satisfied  that  the  applicant  has  previ¬ 
ously  held  a  licence  to  drive  and  has  had ,  not  less  than  twelve 
months’  recent  experience  of  driving  a  motor  cycle  or  a  motor  car, 
as  the  case  may  be: 

Provided  further  that  where  the  application  is  for  a  licence  to 
drive  transport  vehicle  owned  by  or  on  behalf  of  Our  Government, 
the  licensing  authority  shall  exempt  the  applicant  from  Part  I  of 
the  test  specified  in  the  Third  Schedule,  if  the  applicant  possesses  n 
driving  certificate  issued  by  the  prescribed  authority- 

(7)  The  test  of  competence  to  drive  shall  be  carried  out  in  a 
vehicle  of  the  type  to  which  the  application  refers,  and,  for  the  pur¬ 
poses  of  Part  I  of  the  test—  - 

(a)  a  person  who  passes  the  test  in  driving  a  motor  car  or 
a  motor  cab  or  a  delivery  van  shall  be  deemed  to  have  passed  the 
test  for  all  of  these  vehicles  ; 

(b)  a  person  who  passes  the  test  in  driving  a  light  transport 
vehicle  shall  be  deemed  also  to  have  passed  the  test  in  driving  the 
vehicles  referred  to  in  clause  (a)  ;  and 

(c)  a  person  who  passes  the  test  in  driving  a  heavy  transport 
vehicle  shall  be  deemed  also  to  have  passed  the  test  in  driving  any 
motor  vehicle'  other  than  a  motor  cycle- 

(8)  When  an  application  has  been  duly  made  to  the  licensing 

authority  and  the  applicant  has  satisfied  'such  authority  of  his 
physical  fitness  and  of  his  competence  to  drive  and  has' paid  to  the 
authority  a  fee  of  five  rupees,  the  licensing  authority  shall  grant 
the  applicant  a  licence  unless  the  applicant  is  disqualified  under 
Section  4  for  driving  a  motor  vehicle  or  is  for  the  -time  being  dis¬ 
qualified  for  holding  or  obtaining  a  licence  :  .  . 

Provided  that  the  fee  for  a  licence  issued  in  accordance  with 
the  provisions  of  clause  (b)  of  sub-section  (6)  shall  be  three  rupees 
only. 

8.  (1)  Every  licence,  shall  be  in  Form  D  as  set  forth  in  the 

First  Schedule  and  shall  have  affixed  thereto 
Form  and  oon-  one  of  i  the  signatures  or  thumb  impressions 
tents  ot  lioenoe.  given  on  the  form  of  application  for  the  licence 

.  .  and  one  of  the  photographs  referred  in'  :  to  sub- 

section  (4)  of  Section  7, 
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(2)  A  licence  shall  specify  -whether  the  holder  is  entitled  to 
drive  as  a  paid  employee  and  whether  he  is  entitled  to  drive  a  public 
service  vehicle  and  shall  further  be  expressed  as  entitling  the  holder 
to  drive  a  motor  vehicle  of  one  or  more  of  the  following  classes, 
namely  : — 

(a)  motor  cycle,  (b)  motor  car,  (c)  motor  cab,  (d)  delivery  vani 
(e)  light  transport  vehicle,  (f)  heavy  transport  vehicle,  (g)  locomotive, 
(h)  tractor,  (i)  road-roller,  (j)  invalid  carriage,  or  (k)  motor  vehicle 
of  a  specified  description. 

9.  (1)  Subject  to  any  rules  made  by  Our  Government  in  this 

'  behalf  and  subject,  in  any  other  case,  to  the  provi- 

Kxtent  of  validity  sions  of  sub-section(2),  a  licence  to  drive  a  motor 
of  licence.  vehicle  issued  by  a  competent  authority  in  British 

India  or  in  any  Indian  State  or  in  the  French  or 
Portuguese  Settlements  bounded  by  India  shall,  if  the  holder  is 
ordinarily  resident  in  British  India  or  in  the  State  or  Settlement’  in 
which  the  licence  was  issued,  be  valid  throughout  Travancore  as  if  it 
were  a  licence  issued  under  this  Act :  ’ 

Provided  that  such  holder  is  not  disqualified  under  any  of  the 
provisions  of  this  Act  for  holding  or  obtaining  a  licence  in  Travan¬ 
core. 

(2)  If  Our  Government  are  satisfied  that  'licences  issued 
in  Travancore  under  this  Act  are  not  effective  in  British  India,  Or 
any  Indian  State  or  French  or  Portuguese  Settlements  bounded  by 
India,  or  are  effective  subject  to  unreasonable  conditions  or  that 
like  conditions  and  requirements  to  those  imposed  by  this  Act  are 
not  imposed  in  a  reasonable  degree  upon  the  issue  of  licences  in  any 
place  as  aforesaid,  Our  Government  may,  by  notification  in  Our 
Government  Gazette,  declare ithat  licences  generally  or  any  particular 
class  of  licence  issued  in  any  such  place  shall  not  be  valid  in 
Travancore. 

10.  -  A  licence  issued  under  the  foregoing  sections  shall,  subject 

to  the  provisions  contained  in  this  Act  as  to 
.  Currency  of  lioenoes.  the  cancellation  of  licences  and  the  disquali¬ 
fication  of  holders  of  licences  for  holding  or 
obtaining  licences,  be  effective  without  renewal  for  a  period1  of 
twelve  months  only  from  the  date  of  issue  or  last  renewal. 

11.  (1)  The  licensing.authority  or  other  .  prescribed  authority 

may  on  application  made  to  it  renew  a  licence 
Benewal ofllosnoes.  issued  under  che  provisions  of  this  Act. 

-  (2>  An  application  for  the  renewal  of  a  licence  shall  be 
made  in  Form  B  as  set  forth  in  the  First  Schedule  and  shall  contain  . 
the  declaration  required  by  that  form.  :  • 
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(3)  The  fee  payable  for  the  renewal  of  a  licence  shall  be 
.three  rupees,  if  the  application  for  renewal  is  made  previous  to,  or 
not  more  than  fifteen  days  subsequent  to,  the  date  on  which  the 
licence  is  due  to  expire  and  shall  be  five  rupees  in  any  other  case, 
unless  the  licensing  authority  or  other  prescribed  authority,  as  the 
case  may  be,  is  satisfied  that  the  holder  was  prevented  by  good 
cause  from  applying  "for  the  renewal  of  the  licence  within  fifteen 
days  after  its  expiry. 

(4)  When  the  authority  renewing  the  licence  is  not  the 
authority  which  issued  the  licence,  it  shall  intimate  the  fact  of  re¬ 
newal  to  the  authority  which  issued  the  licence. 

12.  Notwithstanding  anything  contained  in  the  foregoing  sec¬ 

tions,  the  licensing  authority  may  at  any  time 
Revocation  of  licence  revoke  a  license  issued  by  it,  or  may  require, 
on  grounds  cf  disease  as  a  condition  of  continuing  to  hold  such 
or  disability,  licence,  the  holder  thereof  ro  furnish  a  fresh 

medical  eertficate  in  Form  C  as  set  forth  in 
the  First  Schedule  signed  as  required  by  sub  section  (3)  of  Section 
7,  if  the  licensing  authority  has  reasonable  grounds  to  believe  that 
the  holder  of  the  licence  is,  by  virtue  of  any  disease  or  disability, 
unfit'  to  drive  a  motor  vehicle. 

13.  (1)  Where  the  licensing  authority  refuses  to  issue  or 

revokes  or  refuses  to  renew  any  licence,  it 
Orders  refusing  or  shall  do  so  by  an  order  communicated  to  t.he 
revoking  licences  and  applicant  or  the  holder,  as  the  case  may  be, 
appeals  therefrom.  giving  the  reasons  in  writing  for  such  refusal 
or  revocation. 

.  (2)  Any  person  aggrieved  by  the  refusal  of  the  licensing 
authority  to  grant  or  renew  a  licence  or  by  the  revocation  of  a 
licence  may,  within  thirty  days  of  the  service  on  him  of  the  order  of 
such  refusal  or  revocation,  appeal  to  Our  Government  who  may  sus¬ 
pend,  modify  or  cancel  such  order- 

(3)  The  order  of  a  licencing  authority  shall,  unless  the  ap¬ 
pellate  authority  conditionally  -or.  unconditionally,  directs  otherwise, 
be  in  force  pending  the  disposal  of  an  appeal  under  sub-section  (2).  ' 

14.  (1)  If  the  licensing  authority  is  satisfied  after  giving- him 

an  opportunity  of  being  heard  that  any 
power  of  licensing  person — 
authority  to  disqualify 
for  holding  a  licence. 

(a)  is  a  habitual  criminal  or  a  habitual  drunkard,  or 

(b)  is  using  or  has  used  a  motor  vehicle  in  the  commigsk  n 

of  a  cognisable  offence,  or  , 
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(c)  has  by  his  previous  conduct  as  driver  of  a  motor 
vehicle  shown  that  his  driving  is  likely  to  be  attended  with  danger 
to  the  public, 

it  may,  for  reasons  to  be  recorded  in  writing,  make  an  order  dis¬ 
qualifying  that  person  for  a  specified  period  for  holding  or  obtaining 
a  licence. 

(2)  Upon  the  issue  of  any  such  order  a  person  affected,  if  he 
is  the  holder  of  a  licence  shall  forthwith  surrender  his  licence  to  the 
licensing  authority,  if  the  licence  has  not  already  been  surrendered, 
and  the  licensing  authority  shall  keep  it  until  the  disqualification 
has  expired  or  has  been  removed- 

(3)  Any  person  aggrieved  by  an  order  made  by  a  licensing 

authority  under  this  section  may,  within  thirty  days  of  the  receipt 
of  till  order,  appeal  to  Our  Government  and  Our  Government  may 
suspend,  modify  or  cancel  such  order.  <  -** 

15,,  (1)  The  transport  authority  may  for  reasons  to  be  recorded 

in  writing  and  subject  to  any  prescribed  con- 
Power  of  transport  ditious  declare  any  person  disqualified,  for  a 
authority  to  disquali-  Sp3Cified  period,  for  holding  or  obtaining 
Iy'  ,  a  licence  to  drive  a  public  service  vehicle. 

(2)  Any  person  aggrieved  by  an  order  made  under  sub-section 
(,1)  may  within  thirty  days  of  the  receipt  of|intimation  of  such  order 
appeal  against  the  order  to  Our  Government. 

16.  (1)  Where  a  person  is  convicted  of  an  offence  under  this 
Act,  or  of  an  offence  in  the  commission  of 
Power  of  Court  to  which' a  motor  vehicle  was  used,  the  Court  by 
disqualify.  which  such  person  is  convicted  may,  subject 

to  the  provisions  of  this  section,  in  addition 
to  imposing  any  other  punishment  authorised  by  laWj  declare  the 
person  so  convicted  to  be  disqualified,  ior  such  period  as  the  Court 
may  specify,  for  holding  any  licence  or  for  holding  a  licence  to  drive 
a  particular  class  or  description  of  vehicle. 

(2)  A  Court  shall  not  order  the  disqualification  of  an' 
oEender  convicted  for  the  first  or  second  time  of  an  oifence  punish¬ 
able  under  Section  110. 

(3)  A  Court  shall  order  the  disqualification  of  an  offender  con¬ 
victed  of  an  offence  punishable  under  Section  112,  and.such  disquali¬ 
fication  shall  be  for  a  period  of  not  less  than  six  months. 

(4)  A  Court  shall  order  the  disqualification  of  an  offender 
convicted  of  an  offence  against  the  provision  of  clause  (c)  of  sub¬ 
section  (1)  of  Section  S3  or  of  Section  85,  and  such  disqualification 
shall  be  for  a  period  of  not  less  than  one  month- 

(5)  A  (Jourt  shall,  unless  for  special  rea,sons,to  be  recorded 
in  writing  it  thinks  fit  to  order  otherwise,  order  the  disqualification 
of.  an  offender — 
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(a)  who  having  been  convicted  of  an  offence  punishable 
under  Section  111  is  again  convicted  of  an  offence  punishable  under 
that  section, 

(&)  who  is  convicted  of  an,  offence  punishable  under 
Section  115,  or  .  ^ 

Cc)  who  is  convicted  of  an  offence  punishable  under  Section 

118; 

Provided  that  the  .period  of  disqualification  shall  not  exceed,  in 
the  cases  referred  to  in  clauses  (a)  and  (6),  two  years,  or,  in  the 
case  referred  to  in  clause  (c),  one  year. 

(6)  A  Court  ordering  the  disqualification  of  an  offender  con¬ 
victed  of  an  offence  pu  bshable  under  Section  1 11  may  direct  that  the 
offender  shall,  whether  he  has  previously  passed  the  test  of  compet¬ 
ence  to  drive  specified  in  the  Third  Schedule  or  not,  remain  dis¬ 
qualified  until  he  has  subsequent  to  the  making  of  the  order  of  dis¬ 
qualification  passed  that  test  to  the  satisfaction  of  the  licensing 
authority. 

(7)  The  Court  to  which  an  appeal  lies  from  any  conviction  cf 
an  offence  of  the  nature  specified  in  sub-section  (1 )  may  set  aside  or 
vary  any  order  of  disqualification  made  by  the  Court  below,  and 
the  Court  to  which  appeals  ordinarily  lie  from  any  Court  may- 
set  aside  or  vary  any  order  of  disqualification  made  by  that  Court, 
notwithstanding  that  no  appeal  lies  against  the  conviction  iti  con¬ 
nection  with  whi'ch  such  order  was  made. 

17-  (1)  A  person  in  respect  of  whom  any  disqualification  order 

is  made  shall  be  debarred  to  the  extent  and  for 
.Effect  of  tlisquali-  the  period  specified  in  such  order  from  holding 
fioation  order.  or  obtaining  a  licence  and  the  licence,  if  any, 

held  by  such  person  at  the  date  of  the  order 
shall  cease  to  be  effective  during  such  period , 

(2)  The  operation  of  a  disqualification  order  made  under 
Section  16  shall  not- be  suspended  or  postponed  while  an  appeal  is 
pending  against  such  order  or  against  the  conviction  as  a  result  of 
which  such  order  is  made,  unless  the  appellate  Court  so' directs. 

(3)  Any  parson  in  respect  of  whom  any  disqualification 
order  has  been  made  may  at  any  time  after  the  expiry  of  six. months 
from  the  date  of  the  order  apply  to  the  Court  or  other  authority  by 
which  the  order  was" nude,  to  remove  the  disqualification;  and  the 
Court  or  authority,  as  tile  case  may  be,  may,  having  regard  to  all 
the  circumstances,  either  remove  or  vary  the  order  of  disqualifi¬ 
cation: 

Provided  that  where  an  application  has  been  made  under  this 
section  a  second  application  thereunder  shall  not  be  entertained  before 
the  expify  of  a  further  period  of  three  months- 


13.  (Is  The  Court  or  authority  making  an  order  of  disquailfi. 

cation  shall  endorse  or  cause  to  be  endorsed 
upon  the  licence,  if  any,  held  by  the  person 
Endorsement.  disqualified  particulars  of  the  order  of  dis¬ 

qualification  and  of  any  conviction  of  an 
offence  in  respect  of  which  an  order  of  disqualification  is  made  ;  and 
particulars  of  any  removal  or  variation  of  an  order  of  disqualification 
in  ile  under  sub-section  (3)  of  Section  17  shall  be  similarly  so 
endorsed. 

;2j  A  Court  by  which  any  person  is  convicted  of  an  offence 
specified  in  the  Fourth  Schedule  shall,  whether  or  not  in  order  of 
disqu ilif ication  is  made  in  respect  of  such  conviction,  endorse  or 
cause  to  be  'endorsed  particulars  of  such  conviction  on  any  licence 
held  by  the  person  convicted. 

(3)  Any  parson  accused  of  an  offence  specified  in  the  Fourth 
Schedule  shall  when  attending  the  Court  bring  with  him  his  licence 
if  it  is  in  his  possession, 

19.  (1)  An  endorsement  on  any  licence  shall  be  transferred  to 


Transfer  oi  endorse'  !}n7.  u< 
meat  and  issuo  of  holder 


or  daplicifce  licence  obtained  by  the 
hereof  until  the  holder  becomes 


licence  free  from  eu-  entitled  under  the  provisions  of  this.  section  to 


dorsement. 


have  a  licence  issued  to  him  free  from  endorse- 


(2)  Whn’e  a  licence  is  required  to  be  endorsed  and  the  licence 
is  at  the-,' ime  not  in  the  possession  of  the  Court  or  authority  by 
which  the  endorsement  is  o  be  made  then  - 

( а )  if  th;  person  in  respect  of  whom  the  endorsement  is  to 
b;  made  is  at  the  time  the  holder  of  a  licence  ,  he  shall  produce  the 
licence  to  the  Court  or  authority  within  five  days,  or  such  longer. time 
as  the  Court  or  authority  may  fix,  or 

(б)  if,  not  being  then  the  holder  of  a  licence,  ho  subse¬ 
quently  obtains  a  licence,  he  shall  within  five  days  after  obtaining 
the  licence  produce  it  to  the  Court  or  authority,  and  if  the  licence 
is  not  produced  within  the  time  specified  it  shall  on  the  expiration 
of  such  time  be  of  no  effect  until  it  is  produced  for  the  purpose 
of.  endorsement. 

(3)  A  person  whose  licence  has  been  endorsed  shall,  if  during 

a  continuous  period  of  three  years  since  the  last  endorsement  was 
made  no  further  order  of  endorsement  has  been  made  against  him, 
be  entitled,  oil  surrendering  his  licence  and  on  payment  of  a  fee  of 
five  rupees,  to  receive  a  new  licence  free  from  all  endorsements. 
If  the  endors  unent  was  only  in  respect  of  exceeding  a  speed  limit, 
he  shall  be  entitled  to  have  a  clean  licence  issued  on  the  expiration 
of  one  year  from  the  date  of.  the  order  ;  ~«v  '  • 
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Provided  that  in  reckoning  the  said  period  of  three  years 
and  one  year,  respectively,  any  period  during  which  the  said  person 
was  disqualified  for  holding  or  obtaining  a  licence  shall  be  excluded, 

(4)  When  a  licence  is  endorsed  by  or  an  order  of  endorse¬ 
ment  is  made  by  any  Court,  the  Court  shall  send  particulars  of  the 
endorsement  or  order,  as  the  case  may  be,  to  the  authority  by  which 
the  licence  was  last  renewed  and  to  the  licensing  authority  which 
granted  the- licence.  . 

(5)  Where  the  holder  oi  a  licence  is  disqualified  by  the  order  of 
any  Court  for  holding  or  obtaining  a  licence,  the  Court  shall  take 
possession  of  the  licence  and  forward  it  to  the  licensing  authority  by 
whicii  it  was  grained  or  last  renewed  and  that  authority  shall  keep 
the  licence  until  the  disqualification  has  expired  or  has  been  removed 
and  the  person  entitled  to  the  licence  has  made  a  demand  in  writing 
for  its  return  to  him  : 

Provided  that,  if  the  disqualification  Is  limited  to  the  driving  of 
motor  vehicle  of  a  particular  class  or  description,  the  Court  shall 
endorse  the  licence  to  this  effect  and  shall  send  a  copy  of  the  order 
of  disqualification  to.  the  licensing  authority  by  which  the  licence 
was  granted  and  shall  return  the  licence  to  the  holder. 

(6)  Where  on  an  appeal  against  any  conviction  or  order  of  a 
Court  which  has  been  endorsed  on  a  licence,  the  appellate  Court, 
varies  or  secs  aside  the  conviction  or  order,  the  appellate  Court  shall 
inform  the  authority  by  which  the  licence  was  last  renewed  and  the 
licensing  authority  which  granted  the  licence  and  shall  amend  or 
cause  to  be  .‘upended  the  endorsement  of  such  conviction  or  order. 

20.  (1)  Our  Government  may  make  rules  for  the  purpose  of 

Power  to  make  carrying  into  effect  .'he  provisions  of  this 
rules.  Chapter. 

(2)  Without  prejudice  to  the  generality  of  tile  foregoing  power 
such  rules  may  provide  for — 

(a)  the  jurisdiction,  control  and  functions  of  the  licensing 
authority  ; 

(b)  the  jurisdiction,  control  and  f mictions  of  the  authority,  if 
any,  empowered  to  renew  licences  and  the  conditions  subject  to  which 
licences  may  be  renewed  ; 

(c)  for  the  conduct  and  hearing  of  appeals  that  may  be  pre¬ 
ferred  under  this  Chapter  ; 

id)  the  issue  of  duplicate  licences  to  replace  licences  lost, 
destroyed  or  mutilated,  the  replacement  of  photographs  which  have 
become  obsolete,  and  the  issue  of  temporary  licences  to  persons  re¬ 
ceiving  instruction  in  driving,  and  the  fees  to  be  charged  therefor  ; 
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(«)  the  conditions  subject  to  which  the  transport  authority 
may  disqualify  a  person  for  holding  a  licence  to  drive  a  public  service 
vehicle  ; 

(fi)  the  medical  examination  and  testing  of  .  applicants  for 
licences  and  of  drivers  and  the  fees  to  be  charged  therefor  ; 

( g )  the  refund  of  fees  paid  under  the  provisions  of  this  Act 
or  of  Act  VI  of  1094  ; 

(h)  the  granting  by  qualified  medical  practitioners  of  the 
certificates  referred  to  in  sub  section  (3)  of  Section  7; 

(i)  the  control  of  schools  or  establishments  for  the  instruction 
of  drivers  of  motor  vehicles  ; 

(j)  the  exemptions  of  drivers  of  road-rollers  from  all  or  any 
of  the  provisions  of  this  Chapter  or  of  the  rules  made  thereunder  ; 
and 

(&)  any  other  matter  which  is  to  be  or  may  be  prescribed. 

CHAPTER  III. 

Registration  of  Motor  Vehicles. 

21.  (I)  No  person  shall  drive  any  motor  vehicle  and  no  owner 

of  a  motor  vehicle  shall  cause  or  permit  the 
Necessity  for  regis-  vehicle  to  be  driven  in  any  public  place  or  in 
tratfcm.  any  other  place  for  the  purpose  of  carrying 

passengers  or  goods  unless  the  vehicle  is  regis¬ 
tered  in  accordance  with  this  Chapter  and  the  certificate  of  regis¬ 
tration  of  the  vehicle  has  not  been  suspended  or  cancelled  and  the 
vehicle  carries  a  registration  mark  displayed  in  the  prescribed  manna'. 

(2)  Nothing  in  this  section  shall  apply  to  a  motor  vehicle  while 
_ being  driven  to  or  from  the  place  cf  registration  for  the  purpose  of' 
"being  registered  under  Section  22  or  24-  or  to  a  motor  vehicle  exempt¬ 
ed  from  the  provisions  of  this  Chapter  while  in  the  possession  of  .a 
dealer  in  motor  vehicles- 

22.  Cl)  Subject  to  the  provisions  of  Section  24,  every  owner  of  a 
Registration  where  motor  vehicle  shall  cause  the  vehicle  to  be 

to  be  made.  register  id  by  the  registering  authority. 

(2)  A  motor  vehicle  already  registered  under  the  Travancorc 
Motor  Vehicles  Act  of  1094,  at  the  commencement  of  this  Act  shall 
be  deemed  to  be  registered  under  this  Act  until  the  expiry  of  six 
months  from  the  commencement  of  this  Act  and  on  the  application 
of  the  owner  before  that  date  shall  be  registered  under  this  Act 
without  payment  of  any  registration  fee. 

(3)  Our  Government  may,  by  rules  made  under  Section  39, 
provide  that,  within  a  prescribed  period  certificates  of  registration  of 
any  prescribed  class  of  transport  vehicles  deemed  to  be  registered 
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under  this  Act  by  virtue  of  sub-section  (2)  shall  be  presented  to  a 
prescribed  authority  for  the  entry  therein  of  all  or  any  of  the  parti¬ 
culars  specified  in  Section  35- 

_3.  (L)  An  application  by  or  on  behalf  of  the  owner  of  a  motor 

vehicle  for  registration  shall  be  in  Form  E 
Registration  how  as  set  forth  in  the  First  Schedule,  shall  contain 
to  be  made,  the  information  required  by  that  form,  and 

shall  be  accompanied  by  the  prescribed  fee- 

(2)  The  registering  authority  shall  issue  to  the  owner  of  a 
motor  vehicle  registered  by  it  a  certificate  of  registration  in  Form 
G  as  sat  forth  in  the  First  Schedule  and  shall  enter  in  a  record  to 
be  kept  by  it  particulars  of  such  certificate. 

(3)  The  registering  authority  shall 'assign  to  the  vehicle  for 
display  thereon  in  the  prescribed  manner,  a  distinguishing  mark  (in 
this  Act  referred  to  as  the  registration  mark)  consisting  of  the  words 
or  groups  of  letters  prescribed  therefor,  followed  by  a  number  con¬ 
taining  not  more  than  four  figures: 

Provided  that  in  the  case  of  any  particular  motor  vehicle  or 
class  of  motor  .vehicles,  Our  Government  may,  by  notification  in 
Our  Government  Gazette  provide  for  any  other  specified  registration 
mark. 

24.  (L)  Notwithstanding  anything  contained  in  Section  22,  the 

owner  of  a  motor  vehicle  may  apply  to  the 
Temporary  regis-  registering  authority  to  have  the  vehicle  te ni¬ 
tration.  porarily  registered  in  the  prescribed  manner 

and  for  the  issue  in  the  '  prescribed  manner 
of  a  temporary  certificate  of  registration  and  a  temporary  registra¬ 
tion  mark. 

(2)  A  registration  made  under  this  section  shall  be  valid  only 
for  a  period  not  exceeding  one  month,  and  shall  not  be  renewable. 

25.  The  registering  authority  may  before  proceeding  to  registei- 

a  motor  vehicle  require  the  person  applying 
Production  of  for  registration  of  the  vehicle  to  produce  the 

vehicle  at  time  of  vehicle  either  before  itself  or  such  authority 

registration.  as  Our  Government  may  by  order  appoint  in 

order  that  the  .registering  authority  may  satisfy  itself  that  the  parti¬ 
culars  contained  in  the  application  are  true  and  that  the  vehicle 
complies  with  the  requirements  of  Chapter  V  and  of  the  rules  made 
thereunder. 

26.  The  registering  authority  may  refuse  to  register  any  motor 

vehicle  if  the  vehicle  is  mechanically  defective 
Refusal  of  regis-  or  fails  to  comply  with  the  requirements  of 
tration.  Chapter  V  or  of  the  rules  made  thereunder, 

or  if  the  applicant  fails  to  furnish  particulars  of  any  previous 


ccxxii 


Registration  of  the  vehicle,  and  it  shall  furnish  tine  applicant  whose 
vehicle  Is  refused  registration  with  the  reasons  in  writing  for  such 
refusal. 

27-  (l)  Subject  to  the  provisions  of  sub-section  (1)  of  Section 

22  and  sub-section  (2)  and  sub-section  (3)  of 
Effectiveness  in  Tra-  this  section,  a  motor  vehicle  registered  by  a 
vancore  of  registration-  competent  authority  in  British  India  or  in 
any  Indian  State  or  in  the  French  'or  Portuguese  Settlements 
bounded  by  India  shall  not  require  to  he  registered  in  Travancore: 

Provided  that  there  is  in  force  in  respect  of  the  vehicle  a  certi¬ 
ficate  conforming  to  and  containing  substantially,  the  same  parti¬ 
culars  as  the  certificate  of  registration  in  Form  G  as  set  forth  in  the 
First  Schedule  issued  by  such  competent  authority  in  respect  of 
such  vehicle ; 

Provided  further  that  in  the  opinion  of  a  prescribed  authority 
no  such  motor  vehicle  is  in  such  a  condition  that  its  use  in  a 
public  place  would  constitute  a  danger  to  the  public.  / 

(2)  A  certificate  complying  with  the  requirements  of  the 
provisos  to  sub-section  (1)  shall  be  effective  throughout  Travancore 
as  if  it  were  a  certificate  of  registration  issued  under  this  Act- 

(3)  Sub-section  (l)  shall  not  apply  to  any  motor  vehicle 
previously  registered  iu  Travancore,  if  the  certificate  of  registration 
of  the  vehicle  in  Travancore  is  for  the  time  being  suspended  or 
cancelled  for  any  reason  other  than  that  of  permanent  removal  of 
the  vehicle  from  Travancore-  > 

(4)  If  at  any  time  Our  Government  are  satisfied  that  motor 
vehicles  registered  in  Travancore  under  this  Act  are. not  permitted 
to  be  driven  in  British  India  or  in  any  Indian  State  or  French 
or  Portuguese  Settlement  without  fresh  registration  in  such  terri¬ 
tory,  State  or  Settlement,  or  are  permitted  to  be  driven  only  subject 
to  unreasonable  conditions  or  that  like  conditions  and  requirements 
to  those  imposed  under  this  Act  (including  the  specification  gf 
the  particulars  required  by  Form  G  as  set  forth  in  the  First 
Schelule,  are  not  imposed  in  a  reasonable  degree  upon  the  issue  and 
for  the  continued  effectiveness  of  certificates  of  registration  in  any 
territory,  State  or  Settlement  as  aforesaid  Our  Government  may,  by 
notification  in  Our  Government  Gazette,  declare  that  certificates  of 
registration  generally  or  in  respect  of  any  particular  class  of  motor' 
vehicle  issued  in  any  such  territory.  State  or  Settlement  shall  not 
be  effective  in  Travancore. 

28-  (1)  If  the  owner  of  a  motor  vehicle  ceases  to  reside  or  have 

his.  place  of  business  at  the  address  recorded 
Change  of  residence  *n  certificate  of  registration  of  the  vehicle, 
or  place  of  business.  he  shall,  within  thirty  days  of  any  such 
change  of  address,  intimate  his  new  address-  to 
the  registering  authority  and  shall  at  the  same  time  forward  the- 


certificate  of  registration  to.  the  registering  authority  in  order  that 
the  new  address  may  be  entered  therein. 

(2)  Nothing  in  sub-section  (1)  shall  apply  where  the  change 
of  the  address  recorded  in  the  certificate  of  registration  is  due  to  a 
temporary  absence  not  intended  to  exceed  six  months  in  duration  or 
where  the  motor  vehicle  is  neither  used  nor  removed  from  the 
address  recorded  in  the  certificate  of  registration'. 

29.  Within  thirty  days  of  the  transfer  of  ownership  of  any 
motor  vehicle  registered  under  this  Chapter, 
Transfer  of  ownership,  the  transferee  shall  report  the  transfer  to 
the  registering  authority  and  shall  forward 
the  certificate  of  registration  to  that  registering  authority  together 
with  the  prescribed  fee  in  order  that  particulars  of  the  transfer  of 
ownership  may  be  entered  therein. 


30.  If  a  motor  vehicle  is  so  altered  that  the  particulars  con* 

.  -tamed  in  (he  certificate  of  registration  are  no 

,  mo’  longer  accurate,  the  owner  of  the  .  Vehicle 

shall,  within  fourteen  days  of  the  making  of 
any  such  alteration,  report  the  alteration  to  the  registering  authority 
and  shall  forwarc?  the  certificate  of  registration  to  that  authority 
together  with  the  prescribed  fee  in  order  that  particulars  of  th.e 
alteration  may  be  entered  therein  . 

.  Provided  that  it  shall  not  be  necessary  to  report  any  change  in 
the  unladen  weight  of  the  motor  vehicle  consequent  on  the  au¬ 
dition  or  removal  of  fittings  or  accessories,  if  such  change  does  not 
exceed  two  per  cent-  of  the  weight  entered  in  the  certificate  of  re. 
gistration. 

81.  (1)  The  registering  authority  or  other  prescribed  authority, 

which  has  reason  to  believe  that  any  motor 
Suspension  ot  re-  vehicle  within  its  jurisdiction  is  in  such  a 
gfstration.  condition  that  its  use  in  a  public  place  would 

*  constitute  a  danger  to  the  public,  or  that  it 

fails’ to  comply  with  the  requirements  of  Chapter  V  or  of  the  rules  ■ 
made  thereunder  may,  after  giving  the  owner  an  opportunity  of 
making  any  representation  he  may  wish  to  make,  for  reasons  to 
be  recorded  in  writing  suspend  the  certificate  of  registration  .of 
the  vehicle  until  the  defects  are  remedied  to  its  satisfaction. 

(2)  An  authority  other  than  a  registering  authority  .shall, 
when  making  a  suspension  order  under  sub-section  (.1),  intimate  in 
Writing  the  fact  of  suspension  and  the  reasons  therefor  to  the 
registering  authority. 

(3)  Where  |he  registration  of  a  motor  vehicle  has  been 
suspended  under  sub-section  (1),  the  registering  authority  may 
cancel  the  .registration  when  I  he  suspension  has  continued  withotn. 
interruption  for  a  period  of  not  less  than  six,  months- 
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(4)  The  owner  of  a  motor  vehicle  shall,  on  the  demand  of 
the  registering  authority  or  other  prescribed  authority  which  has 
suspended  the  certificate  of  registration  of  the  vehicle  under  this  i 
section,  surrender  the  certificate  of  registration  and  any  token  or  ' 
card  issued  to  authorise  the  use  of  the  vehicle  in  a  public  place- 

(5;  A  certificate  .of  registration  and  airy  token  or  card  sur¬ 
rendered  under  sub-section  (4)  shall  be  returned  to  the  owner  when 
the  order  suspending  registration  has  been  rescinded  and  not  before, 
42.  (1)  If  a  motor  vehicle  has  been  destroyed  or  has  been  rend¬ 

ered  permanently  incapable  of  use,  the  owner 
Cancellation  ol  shall,  within/fourteen  days  or  as  soon  as  may 
regis  a  on.  •  ^  rep0rt  tjje  £act  t0  the' registering  authority 

and  shall  forward  to  that  authority  the  certificate  of  registration  li 
of  the  vehicle  together  with  any  token  or  card  issued  to  authorise  r 
the  use  of  the  vehicle  in  a  public  place-  .  j 

(2j  The  registering  authority  shall  cancel  the  registration  and  j 
the  certificate  of  registration-  -  \ 

(3)  The  registering  authority  may  order  the  examination  | 
of  a  motor  vehicle  by  such  authority  as  Our  *Government  may  by  I 
order  appoint  and,  if  upon  such  examination  and  after  giving  the 
owner  an  opportunity  to  make  any  representation  he  may  wish  to 
make  it  is  satisfied  that  the  vehicle  is  in  such  a  condition,  that  its^ 
use  in  a  public  place  would  constitute  a  danger  to  the  public  and  1 
that  it  is  beyond  reasonable  repair,  may  cancel  the  registration  of  the  j 
vehicle.  _  i 

(4;  If  the  registering  authority  is  •  satisfied  that  a  motor  ^ 
vehicle  has  been  permanently  removed  out  of  .  Travancore,  the.  1 
registering  authority  shall  cancel  the  registration.  S 

.  (5)  The  registering  authority  cancelling  the  registration  of  a  j 

motor  vehicle  under  Section  31  or  under  this  section  shall  com- 1 
municace  the  fact  in  writing  to  the  owner  of  the  vehicle  an<I  the! 
owner  of  the  vehicle  shall  forthwith  surrender  to  that  authority  thej 
certificate  of  registration  of  the  vehicle  and  any  token  or  card  issued1 
to  authorise  the  use  of  the  vehicle  in  a  public  place.  1 

(6)  The  regis  tering  authority  making  an  order  of  cancel¬ 
lation  'under  this  section  shall  cancel  the  certificate  of  registration 
and  the  entry  relating  to  the  vehicle  in  its  records. 

33.  (1)  Any  owner  of  a  motor  vehicle' aggrieved  by-an  order  of 

Appeals  refusal  uuder  Section  26  to  register  a  motor 

vehicle  or  under  sub-section  (1)  of  Section  36 
to  issue  a  certificate  of  fitness  or  by  an  order  of  suspension  or  can¬ 
cellation  made  under  Secdop  31 'or  32  or  by  an  order  of  cancellation 
under  sab-sacdon  (3)  of -Section  36  may,  within  thirty  days  of  the 
date  on  which  he  has. received  notice  of  such  order,  appeal  against- 
t.iv-  order  to  Our  Grovermnent.  . i 
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(2)  Our  Government  may  cancel,  vary  or  suspend  such 

order : 

Provided  that  orders  appealed  against  shall  remain  in  force 
pending  the  disposal  of  the  appeal  unless  the  appellate  authority 
otherwise  directs. 

34.  (1)  After  the  commencement  of  this  Act,  the  registering 

authority  shall  refuse  to  register  any  transport 
Speoial  raguirement  other  than  a  motor  cab,  unless  the 

tonsporfvetMe.  application  for  registration  is  accompanied  by 
a  document  in  Form  r  as  set  forth  m  the  irst 
Schedule-  signed  by  the  maker  of  the  vehicle  or  an  assembler 
duly  authorised  by  the  maker  in  this  behalf  stating  the  greatest  laden 
weight  and  greatest  axle  weight;  for  which  the  vehicle  is  and  the 
several  axles  are  designed  : 

Provided  that  nothing  in  this  sub-section  shall  apply  to  any 
application  for  the  registration  of  a  transport  vehicle  already  regis¬ 
tered  under  any  enactment  in  force  at  the  commencement  of  thi 

Act. 


(2)  Where  a  transport  vehicle  or  chassis,  as  the  case  may  be, 
has  affixed  to  it  a  metal  plate,  bearing  the  stamp  of  the  maker  or 
asse  abler  and  identified  as  appertaining  to  the  particular  vehicle  or 
chassis  to  which  it  is  attached,  which  contains  the  particulars  speci¬ 
fied  in  sub-section  (1),  that  plate  may  at  the  discretion  of  the 
registering  authority  be  deemed  to  be  the  document  referred  to  in 
sub-section  (1). 


35.  (1)  The  registering  authority,  when  registering  a  transport 

u  ,  vehicle  other  than  a  motor  cab,  shall  enter  in 

*he  record  registration  and  shall  also  enter 
gistration  of  transport  ln  the  certificate  of  registration  of  tne  vehicle 
vehicle.  the  following  particulars,  namely: — 

(а)  the  unladen  weight  of  the  vehicle; 

(б)  the  number,  nature  and  siae  of  the  tyres  attached  to  each 

'  wheel; 


(c)  the  registered  laden  weight  of  the  vehicle  and  the  regis¬ 
tered  axle  weights  pertaining  to  the  several  axles  thereof,  fixed  in 
accordance  with  sub-section  (2)  with  reference  to  the  particulars  of 

the  tyres  entered  in  the  certificate  of  registration;  and 

(d)  if  the  vehicle  is  used  or  adapted  to  be  used  for  the  carri¬ 
age  of  passengers  solely  or  in  addition  to  goods,  the  number  of 
passengers  for  whom  accommodation  is  provided,  and  the  owner  of 
the  vehicle  shall  have  the  said  particulars  exhibited  in  the  prescribed 
manner  on  the  vehicle^ 

(2)  Notwithstanding  any  statement  contained  in  the  docu¬ 
ment  referred  to  in  sub-section  (1)  of  Section  34  as  supplied  by  the 
maker  or  assembler  of  a  transport  vehicle,  the  registered  weight  to 
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be  recorded  by  the  registering  authority  for  any  axle  shall  not  exceed 
the  permissible  -weight  for  that  axle  calculated  in  accordance  with 
the  Fifth  Schedule,  nor  shall  the  registered  laden  weight  of  the 
vehicle  exceed  the  sum  of  the  several  axle  weights  as  so  determined} 
Provided  that  where  it  appears  to  Our  Government  that  heavier 
weights  than  those  specified  in  the  Fifth  Schedule  may  be  permitted 
in  a  particular  locality  for  vehicles  of  a  particular  type,  Our  Gov¬ 
ernment  may  by  notification  in  Our  Government  Gazette  direct  that 
the  provisions  of  this  sub-section  shall  apply  with  such  modifica¬ 
tions  as  may  be  specified  in  the  notification. 

(3)  When  by  reason  of  an  alteration. in  the  number,  nature 
'or  size  -of  tyres  attached  to  the  vehicle  the  registered  laden  weight 
or  any  registered  axle  weight  recorded  in  the  certificate  of  regis¬ 
tration  no  longer  accords  iwith  the  laden  weight  or  the  axle  weight 
as  determined  in  accordance  with  subjection  (2),  the  provisions  of 
Section  30  shall  apply,  and  the  registering  authority  shall  enter  in 
the  certificate  of  registration  a  revised  registered  laden  weight  and 
registered  axle  weights. 

36,  (1)  A  transport  vehicle  shall  not  be  deemed  to  be  validly 

registered  for  the  purposes  of  Section  2l,,un- 
Certificate  of  fitness  less  it  carries  a  certificate  of  fitness  in  Form  H 
of  transport  vehiole.  as  set  forth  in  the  First  Schedule,  issued  by 
the  prescribed  authority,  to  the  effect  that  the 
vehicle  complies  for  the  time  be'mg  with  all  the  requirements  of 
Chapter  V  and  the  rules  made  thereunder.  Where  the  prescribed 
authority  refuses  to  issue  such  certificate,  it  shall  supply  the  owner 
of  the  Vehicle  with  its  reasons  in  writing  for  such  refusal 

<2)  Subject  to  the  provisions  of  sub-section  (3),  a  certificate 
of  fitn'ess  shall  remain  effective  for  three  years,  unless  a  shorter 
period,  not  being  in  any  case  less  than  six  months,  is  specified  in 
the  certificate. 

(3)  The  issuing  authority  or  other  prescribed, authority  may 
for  reasons  to  be  reeorded  in  writing  cancel  a  certificate  o'f  fitness  at 
an}-  time,  if  satisfied  that  the  vehicle  to  which  it  relates  no  longer 
complies  with  all  the  requirements  of  this  Act  and  the  i  ules  made 
thereunder;  and  on  such  cancellation  the  certificate  of  registration 
of  the  vehicle  and  any  permit  granted  in  respect  of  the  vehicle 
under  Chapter  IV  shall  be  deemed  to  be  suspended  until  a  new 
certificate  of  fitness  has  been  obtained. 

(4)  Notwithstanding  anything  contained  in  sub-section  (1), 
Oar  Government  may,  until  the  expiry  of  one  year  from  the  com¬ 
mencement  of  this  Act,  by  rules  made  under  Section  39,  dispense 
with  "the  necessity,  for  a  certificate'  of  fitness  in  the  case  of  all  or  any 
transport  vehicle*  in  respect  of  which  certificates  of  registration 
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and  permits  had  already  been  issued  before  the  commencement  of 
this  Act. 


37.  Our  Government  maj  exempt  any  motor  vehicle  owned  by 
r  .  or  on  behalf  oJE  Our  Government  from  all  or 

ofot8>  any  of  the  provisions  of  this  chapter. 


Government. 


38-  (1)  The 
Application  ol 
Chapter  III  to  tr 


stration  mark  assigned  to  a  trailer  shall  be  dis¬ 
played  in  the  prescribed  manner  on  the  side  of 
the  vehicle. 


(2)  No  person  shall  drive  a  motor  vehicle  to  which  a  trailer 
is  or  trailers  are  attached  unless  the  registration  mark  of  the  motor 
vehicle  so  driven  is  displayed  in  the  prescribed  manner  on  the  trailer 
or  on  the  last  trailer  in  the  train,  as  the  case  may  be- 

39-  (1)  Our  Government  may  make  rules  for  the  purpose  of 

Power  to  carrying  into  effect  the  provisions  of  this, 

rules.  Chapter.  -  ,  „  '  . 

(2)  Without  prejudice,  to -the  generality  of  the  foregoing 
power,  such  rules  may  provide  for — 

(а)  the  conduct  and  hearing  of  appeals  that  may  be  preferred 
under  this  Chapter; 

(б)  the  appointment,  functions  and  jurisdiction  of  .register¬ 
ing  and  other  prescribed  authorities; 

(c)  the  issue  of  certificates  of  registration  and  duplicate 
certificates  of  registration  to  replace  certificates  lost,  destroyed  or 
mutilated; 

(d)  the  temporary  registration  of  motor  vehicles,  and  the 
issue  of  temporary  certificates  of  registration  and  marks; 

(«)  the  manner .  in  which  registration  marks  and  the  parti¬ 
culars  referred  to  in  sub-section  (1)  of  Section  35,  -and  other  pres¬ 
cribed  particulars  shall  be  exhibited; 

(/)  the  fees  to  be  charged  for  the  issue  or  alteration  of 
certificates  of  registration,  for  certificates  of  fitness,  for  registration 
marks,  and  for  the  examination  or  inspection  of  motor  vehicles,  and 
the  refund  of  such  fees; 

( g )  the  forms,  other  than  those  set  forth  in  the  First 

Schedule,  to  be  used  for  the  purposes  of  this  Chapter  ;  .. 

( h )  the  particulars  to  be  furnished  by  the  owner  of  any  motor 
vehicle  to  the  registering  authority,  upon  the  transfer  of  possession 
of  the  motor  vehicle  under  the  terms  of  a  hiring  agreement ; 

(»)  the  extension  of  the  validity  of  certificates  of  fitness 
pending  consideration  of  applications  for  their  renewal; 

(y)  the  exemption  from  the  provisions  of  this  Chapter,  and 
the  conditions  and  fees  for  exemption,  of  motor  vehicles  in  the  pos- 
gession  of  dealers  ;  - 
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(k)  the  exemption  of  road-rollers  from  all  or  any  of  the  pro¬ 
visions  of  this  Chapter  and  the  rules  made  thereunder,  and  the  condi¬ 
tions  governing  such  exemption;  and  the  exemption  of  delivery 
vaus  from  the  provisions  of. Section  Sti  and  the  conditions  governing 
such  exemption;  and 

( l )  any  other  matter  which  is  to  be  or  may  be  prescribed. 

CHAPTER  IV- 

Control  or  Transport  Vbhicles.  . 

40.  (U  No  owner  of  a  transport  vehicle  shall  use  or  permit  the 
use  of  the  vehicle  in  any  public  place,  save  in 
Necessity  for  per-  uCcordauce  with  the  conditions  of  a  permit 
“l  e‘  granted  by  the  transport  authority  authoris¬ 

ing  the  use  of  the  vehicle  in  that  place  in  the  manner  in  which  the 
vehicle  is  being  used: 

1  Provided  .  that  a  stage  carriage  permit  shall,  subject  to  anj 
conditions  that  may  be  specified  '  in  the  permit,  authorise  the  use 
of  the  vehicle  as  a  contract  carriage: 

Provided  further  that  a  stage,  carriage  permit  may,  subject  to 
any  conditions  that  may  be  specified  in  the  permit,  authorise  the 
use  of  the  vehicle  as  a  goods  vehicle  either  when  carrying  passengers 
or  not: 

Provided  further  that  a  public  carrier’s  permit  shall,  subject 
to  any  conditions  that  may  be  specified  in  the  permit,  authorise  the 
holder  to  use  the  vehicle  for  the  carriage  of  goods  for  or  in  con¬ 
nection  ’with  a  trade  or  business  carried  on  by  him. 

(2)  In  determining,  for  the  purposes  of  this  Chapter,  whether 
a  transport  vehicle  is  or  is  not  used  for  the  carriage  of  goods  for  hire 
or  reward, —  - 

(а)  the  delivery  or  collection  by  or  on  behalf  of  the  owner 
of  goods  sold,  used  or  let'on  hire  or  hire-purchase  in  the  course  of 
any  trade  or  business  carried  on  by  him  other  than  the  trade  or 
business  of  providing  transport, 

(б)  the  delivery  or  collection  by  or  on  behalf  of  the  owner  of 
goods  which  have  been  or  which  are  to  be  subjected  to  a  process  or 
treatment  in  the  course  of  a  trade  oy  business  carried  on  by  him,  or 

(e)  the  carriage  of  goods  in  a,  transport  vehicle  by  a  manu¬ 
facturer  of  or  agent  or  dealer  in  such  goods  whilst  the  vehicle  is 
being  used  for  demonstration  purposes, 

shall  not  be  deemed  to  constitute  a  carrying  of  the  goods  for 
hire  or  r  ;wird;.  but  the  carriage  in  u  transport,  vehicle  of  goods  by 
a  person  not  being  a  dealer  in  such  goods  who  has  acquired  tem¬ 
porary  ownership  of  the  goods  for  the  purpose  of  transporting  them 
to  another  place  and  there  relinquishing  ownership  shall  be  deemed 
to  constitute  a  carrying  of  the  goods  for  hire  or  reward. 
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(3)  Sub-section  (1)  shall  not  apply  - 

(rj)  co  any  transport  vehicle  owned  by  or  on'-behalf  of  Our 
Government; 

(6)  to  any  transport  vehicle  owned  by  a  local  authority  or 
by  a  person  acting  under  contract  with  a  local  authority  and  used 
solely  for  road  cleansing,  road  watering  or  conservancy  purposes; 

(e)  to  any  transport  vehicle  used  solely  for  police,  fire  brigade 
or  ambulance  purposes; 

(d)  to  any  transport  vehiclejtused  solely  for  the  conveyance  of 
corpses ; 

(a)  to  any  transport  vehicle  used  for  towing  a  disabled 
vehicle  or  for  removing  goods  from  a  disabled  vehicle  to  a  , place  of 
safety: 

(/)  to  any  transport  vehicle  used  for  any  other  public  pur¬ 
pose  prescribed  iu  this  behalf  ; 

(g)  to  any  transport  vehicle  owned  by,  and  used  solely  for  the 
purposes  of,  any  educational  institution  which  is  recognised  by  Our 
Government ; 

( h )  subject  to  any  prescribed  conditions,  to  any  transport 
vehicle  owned  by  the  Government  of  any  British  Indian  Province  or 
any  Indian  State  or  French  or  Portguese  Settlement  bounded  by 
India  used  for  purposes  of  such  Government  Unconnected  with  any 
commercial  enterprise; 

(i)  to  any  transport  vehicle  or  class  of  transport  vehicles 
which  Our  Government  may  specify  by  notification  in  Our  Govern¬ 
ment  Gazette;  or 

(J)  to  any  trailer  used  for  any  purpose  other  than  the  carri¬ 
age  of  goods  for  hire  or  reward  when  drawn  by  a  motor  vehicle  con¬ 
structed  for  the  carriage  of  nor  more  than  six  passengers  excluding 
the  driver. 

(4)  Subject  to  the  provisions  of  sub-section  (3),  sub-section 
(1)  shall,  if  Our  Government  by  rule  made  under  Section  64  So  pres¬ 
cribes,  apply  to  any  motor ;  vehicle  adapted  to  carry  more  thaii  nine 
passengers  excluding  the  driver- 

41,  (1)  Our  Government,  having  regard  to— 

Power  to  Govern-  (a)  the  advantages  offered  to  the  public, 

meat  to  control  road  trade  and  industry  by  the  development  of 
transport.  motor  transport,  and  ' 

(6)  the  desirability  of  co-ordinating  road  and  rail  or  water 
transport,  and  ■ 

(c)  the  desirability,  of  preventing  the  deterioration  of  the  road 
system,  and 

(d)  the  desirability  of  preventing  un-economic  competition 
among  motor  vehicles,  and  after  having  heard  the  representatives  of 


ccxxx 


the  interests  affected,  may,. by  notification  in  Our  Government 
Gazette, — 

(i)  prohibit  or  restrict  throughout  Travancore  or  in  any 
area  or  on  any  route  within  Travancore,  subject  to  such  conditions 
as  it  may  think  desirable,  the  conveying  of  long  distance  goods 
traffic  generally,  or  of  prescribed  classes  of  goods,  by  private  or 
public  carriers  ;  or 

(pi)  fix  maximum  or  minimum  fares  or  freights  for  stage 
carriages  and  public  carriers  to  be  applicable  throughout  Travancore 
or  within  any  area  or  on  .any  route  within  Travancore, 

(2)  Our  Government  shall  permit,  at  such  intervals  of  time  as 
it  may  fix,  the  interests  affected  by  any  notification  issued  under 
sub-section  (l)  to  make  representations  urging  the  cancellation  or 
variation  of  the  notification  on  the  following  grounds,  namely  : — 

■  ( a)  that  the  railway  or  water  transport  agencies  are  not 
giving  reasonable  facilities  or  are  taking  unfair  advantage  of  the 
action  of  Our  Government  under  this  section  ;  or 

(A)  that  conditions  have  changed  since  the  publication  of 
the  notification  ;  or  ' 

(c)  that  the  special  needs  of  a  particular  industry  or  locality 
require  to  be  considered  afresh. 

(3)  If  Our  Government,  after  considering  any  representation 
made  to  it  under  sub-section  (2)  and  having  heard  the  representa¬ 
tives  of  the  interests  affected,  is  satisfied  that  any  notification  issued 
under  sub-section  (1)  ought  to  be  cancelled  or  varied,  it  may  cancel 
the  notification  or  vary  it  in  such  manner  as  it  thinks  fit, 

42 .  Every  application  for  a  permit  shall  be  made  to  the  transport 

General  provision  authority. 

as  to*  applications^for 
permits. 

43,  An  application  for  a  permit  to  use  a  motor  vehicle  as  a  stage 
Application  for  stage  carriage  (in  this  Chapter  referred  to  as  a  stage 

oarriage  permit.  carriage  permit)  shall  contain  the  following  * 

particulars,  namely  : — 

(a)  the  type  and  seating  capacity  of.  the  vehicle  ill  respect 
of  which  the  application  is  made  ;  f  . 

(A)  the  route  or  routes  on  which  or  the  area  within  which  it 
is  iutended  to  use  the  vehicle  ; 

( c )  the  time  table,  if  any,  of  the  service  to  be  provided  ;  and 

(<£;  such  other  matters  as  may  be  prescribed. 

44-  (1;  The  transport  authority  shall, 'in  deciding  whether  to 

Procedure  of  trap-  grant  or  refuse  a  stage  carriage  permit,  have 
-sport  authority  in  regard  to  the  following  'matters,  namely  : — 
considering  applies-  .  ’  J 

tion  for  stage  carriage 
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(a):  the  interest  of  the  public  generally  ;  _  . 

(d)  the  advantages  to  the  public  of  the  service  to  be  provided, 
including  the  saving  of, time  likely  to  be  effected  thereby  and  any 
convenience  arising  from  journeys  not  being  broken ; 

( e )  the. adequacy  of  existing  road  passenger  transport. services 
between  the  places  to  be  served,  the  fares  charged  by  those  services 

•and  the  effect  upon  those  services  of  the  service  proposed  ; 

(d)  the  benefit  to  any  particular  locality  or  localities  likely 
to  be  afforded  by  the  service  ; 

(«)  the  operation  by  the  applicant  of  other  transport  services 
and  in  particular  of  unremunerative  services  m  conjunction  with 
remunerative  services ;  and 

( f )  the  condition  of  the  roads  included  in  the  proposed 
route  or  'routes  :  and  shall  also  rake  into  consideration  any  represent¬ 
ations  made  by  persons  already  providing  road  transport  facilities 
along  or  near  the  proposed  route  or  routes  or  by  any  local  authority 
within  whose  jurisdiction  any  part  of  the  proposed  route  or  routes 
lies  or  by  any  association  interested  in  the  provision  of  road  trans¬ 
port  facilities. 

(2)  The  Transport  Authority  shall  refuse  to  grant  a  stage 
carriage  permit  if  it  apyears  from  any  time-table  furnished  that  the 
provisions  of  this  Act  relating  to  the  speed  at  which  vehicles  may 
be  driven  are  likely  to  be  contravened  : 

Provided  that  before  such  refusal  an  opportunity  shall  be  given 
to  the  applicant  to  amend  the  time-table  so  as  to  conform  to  the 
said  provisions. 

45.  The.  transport  authority  may,  after  consideration  of  the 
Power  to  restriot  matters  -,set  forth  iu  sub-section  (1)  of 
the  number  of  stage  Section  44, — 
carriages  and  impose 
conditions  on  stage 
Oarriage  permits. 

(a)  limit  the  number  of  stage  carriages  or  stage  carriages  of 
any  specified  type  for  which  stage  carriage  permits  may  be  granted 
'  for  a  specified  route  or  for  specified  routes  or  for  a  specified 

(5)  issue  a  stage  carriage  permit  in  respect  of  a  particular 
stage  carriage  or  a  particular  service  of  stage  carriages  ;  . 

(c)  regulate  timings  of  arrival  or  departure  of  stage  carriages 
Whether  they  belong  to  a  single  or  more  owners  ;  or 

(d)  attach  to  a  stage  carriage  permit  any  prescribed  condi¬ 
tion  or  any  one  or  more  of  the  following  conditions,  namely:— 

(i)  t-hat  the  service  specified  in  the -permit  shall  be  com¬ 
menced  not  later  than  a  specified  date  and  be  continued  for  a  speci¬ 
fied  period; 
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(ii)  that  the  service  may  be  varied  only  in  accordance  with 
specified  conditions  ; 

(iii)  that  the  stage  carriage  or  stage  carriages  shall  be  used 
only  on  specified  routes  or  in  a  specified  area  ; 

(iv)  that  copies  of  the  fare-table  and  time-table  shall  be 
exhibited  on  the  stage  carriage  and  that  the  fare-table  and  time¬ 
table  so  exhibited  shall  be  observed  ; ' 


(v)  that  not  more  than  a  specified  number  of  passengers 
and  not  more  than  a  specified  amount  of  luggage  shall  be  carried 
on  any  specified  vehicle  at  any  one"  time  • 

(vi)  that  within  municipal  limits  and  in  such  other  areas 
and  places  as  may  be  prescribed  passengers  shall  not  be  taken  up  or 
set  down  at  or  except  at  specified  points  ;  or 

(vii)  that  tickets  shall  be  issued  to  passengers  for  the  fares 

paid. 


46-  An  application  for  a  permit  to  use  a  motor  vehicle  as 

,  a  contract  carriage  (in  this  Chapter  ’  referred 

traofearri Ige  permT  to  «  contract  carriage  permit)  shall  contain 
the  following  particulars,  namely  :■ — 

(a)  the  type  and  seating  capacity  of  the  vehicle  ; 

(b)  the  area  for  which  the  permit  is  required  ; 

(c)  in  the  case  of  a  motor  vehicle  other  than  a  motor  *  eab, 
the  manner  in  which  it  is  claimed  that  the  public  convenience  will 
be  served  by  the  vehicle  ;  and 

(d)  any  other  particulars  which  may  be  prescribed. 

47-  The  transport  authority  shall,  in  deciding  whether  to.  grant 
or  refuse  a  contract  carriage  permit,  have 
regard  to  the  extent  to  which  additional  con¬ 
tract  carriages  may  be  necessary  or  desirable 
in  the  public  interest;  and  shall  also  take  into 
consideration  any  Representations  which  may 
then  be  made  or  which  may  previously  have 

been  made  by  persons  already  holding  contract  carriage  permits  in 
the  locality  or  by  any  local  authority  in  the  area  to  the  effect  that 
the  number  of  contract  carriages  for  which  permits  have  already 
been  granted  is  sufficient  for  or  in  excess  of  the  needs  of  the  locality 
or  any  area  within  the  locality.  •  ■ 

48-  The  transport  authority  may  after  consideration  of  the 

matters  set  forth* in  Section  47, —  ’ 

Power  to  restrict  . 

the  number  of  contract  * 
carriages  and  impose 

conditions  on  contract  .  . 

carriage  permits. 


Procedure  of  t 
port  authority  in  con¬ 
sidering  application 
for  oontraot  carriage 
permit. 


(a)  limit  the  number  of  contract  carriages  generally,  or  con¬ 
tract  carriages  of  any  specified  type  for  which  contract  carriage 
permits  may  be  granted  in  the  locality  or  any  specified  area  within 
tlie  locality  ; 

(b)  fix  in  the  case  of  motor  cabs  the  fares  which  may  be 

charged  •  . 

(c)  require  that  every  motor  cab  shall  carry  a  copy  of  the 
fare-table  for  inspection  by  passengers  ; 

•(d)  require  t hat  any  motor  cab  shall  he  fitted  with  a  taxi 
meter  ;  or 

(e)  impose  on  the  use  of  a  contract  carriage  any  other 
condition  which  may  be  prescribed. 

49.  An  application  for  a  permit  to  use  a  transport  vehicle  for 
the  carriage  of  goods  for  or  in  connection' 
Application  for  with  a  trade  or  business  carried  on  by  the 
private  carrier ’a  per-  applicant  (in  this  Chapter  referred  to  as 
ID*t‘  a  private  carrier’s  permit.)  shall  contain  the 

following  particulars,  namely  : — 

(a)  the  type  3nd  carrying  capacity  of  the  vehicle  ; 

(b)  the  nature  of  the  goods  which  the  applicant,  expects 
normally  to  carry  in  connection  with  his  trade  or  business  : 

(c)  the  area  for  which  the  permit  is  required  ;  and 

(d)  any  other  particular  which  may  be  prescribed. 


50.  (1)  The  transporfcauthority  shall,  in  deciding  whether  to 
grant  or  refuse  a  private  carrier’s  permit,  have 
Procedure  of  bans-  regard  to  the  condition  of  the  roads  to  be  used 
Port  authority  in  con-  by  the  vehicle  or  vehicles  in  respect  of  which 
Bldenng_  applica  ion  ^  ■  appi;C[ltjon  js  made,  and  shall  satisfy  itself 
permit"  that  the  vehicle  or  vehicles  for  which  the 

permit  is  required  will  not  be  used  except  in 
connection  with  the  business  of  the  applicant. 


(2)  The  transport  authority  may  in  granting  a  private 
carrier’s  permit  impose  conditions  to  be  specified  in  the  permit' 
relating  to  the  description  of  goods  which  may  be  carried,  or  the  area 
in  which  the  permit  shall  be  valid„or  the  maximum  laden  weight 
and  axle  weights  of  any  vehicle  used. 


(3)  If  the  applicant  is  the  holder  of  a  private  carrier’s 
permit  which  has  been  suspended  or  has  been  the  holder  of 
a  private  carrier’s  permit  which  has  bpen  revoked,  (he  transport 
authority  may  at  its  discretion  notwithstanding  anything  contained 
in  sub-»ection  (1)  refuse  the  application, 
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51.  An  application  for  a  permit  to  use  a  motor  vehicle  for  the 
carriage  of  goods  for  hire  or'  reward  (in  this 
Application  lor  Chapter  referred  to  as  a  public  carrier’s 

put.i'o  oarrior’s  per-  permjt)  g^all  contain  the"  following  parti¬ 
culars,  namely: — 

(a)  the  routes  on  which  or  the  area  in  which  it  is  intended 
to  nse  the  vehicle  ;  '  _ 

(5)  the  type  and  carrying  capacity  of  the  vehicle  ; 

(c)  the  manner  in  which  it  is  claimed  that  a  public  need  will  ■ 
be  served  by  the  vehicle  ; 

(af)  such  particulars  as  the  transport  authority  may  require 
with  respect  to  any  business  as  a  carrier  of  goods  for  hire  or  reward 
carried  on  by  the  applicant  at  any  time  before  the  making  of  the 
application,  and  of  the  rates  charged  by  the  applicant  ; 

(, e )  particulars  of  any  agreement  or  arrangement,  affecting 
in  any  material  respect  the  provision  along  the  route  or  within  the 
area  of  facilities  for  the  transport  of  goods  for  hire  or  reward, 
entered  into  by  the  applicant  with  any  other  person  by  whom  such 
facilities  are  provided  ;  and 

(/)  any  other  particulars  which  may  be  prescribed. 

52-  The  transport  authority  shall,  in  deciding  whether  to  grant 
or  refuse  a  public  carrier’s  permit,  have  re- 
Prooedure  of  trans-  .  gard  to  the  following  matters,  namely  ; — 
port  authority  m  oon-  &  n  J  . 

gidering  application 
for  public  oarrier’s 
permit,. 

( a )  the  interests  of  the  public  generally  ; 

(5)  the  advantages  to  the  public  of  the  service  to  be  provided 
and  the  convenience  afforded  to  the  public  by  the  provision  of  such 
service ; 

(c)  the  adequacy  of  existing  road  transport  services  for  the 
carriage  of  goods  upon  the  routes  or  within  the  area  to  be  served 
and  the  effect  upon  those  services  of  the  service  proposed  ; 

'  (c?)  the  benefit  to  any  particular  locality  or  localities  likely 
to  be  afforded  by  the  service  ;  ' 

(«;  the  need  for  providing  for  occasions  when  vehicles  ■  are 
withdrawn  from  service  for  overhaul  or  repair  ;  and 

(/)  the  condition  of  the  roads  included  in  the  proposed 
routes  or  area  ;  and  shall  also  take  into  consideration  any  represent¬ 
ations  made  by  persons  already  providing  road  transport  facilities 
along  or  near  to  the  proposed  route  or  routes  or  by  any  local  authority 
within  whose  jurisdiction  any  part  of  the  proposed  route  or  routes 
lieg, 
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53.  The  transport  authority  may,  after  consideration  pf  the 
matters  set  forth  in  Section  52, — 

Power  to  restrict 
the  number  of  and  at¬ 
tach  conditions  to 
Public  carrier’s  per¬ 
mits. 

(a)  limit  the  number  of  transport  vehicles  or  transport 
vehicles  of  any  specified  type  for  which  public  carrier’s  permits 
may  be-  granted  in  any  specified  area  or  on  ariy  specified  routes 
within  the  areai;  or 

( i )  attach  to  a  public  carrier’s  permit  -all  or  any  of  the 
following  conditions,  namely  : —  t 

(1)  that  the  vehicle  shall  be  used  only  on  specified  routes  or 
ia  a  specified  area, 

(ii)  that  the  laden  weight  and  the  axle  weights  of  any  vehicle 
used  shall  not  exceed  a  specified  maximum, 

(iii)  that  such  records  as  may  be  prescribed  relating  to  the 
plying  of  the  vehicle  shall  be  maintained,  and 

(iv)  any  other  prescribed  condition  appropriate  to  the  service 
to  be  provided  by  the  vehicle  which  the  transport  authority  thinks 
proper  to  impose  in  the  public  interest  or  with  a  view  to  prevent 
uneconomic  competition  between  road  transport  services- 

54.  (1)  An  application  for  a  contract  carriage  permit*  or  a 

Procedure  in  apply-  Priyate  carrier’s  permit  may  Be  made  at  any 
iug  for  and  granting  time, 
permits*  '  ,  ■ 

(2)  An  application  for  a  stage  carriage  permit  or  a  public 
carrier’s  permit,  shall  be  made  not  less  than  six  weeks  before  the 
date  on  which  it  is  desired  that  the  permit  shall  take  effect,  or,  if  the 
transport  authority  appoints  dates'  for  the  receipt  of  such  applica¬ 
tions,  on  such  dates. 

(3)  On  receipt  of  an  application  for  a  stage  carriage  permit 
or  a  public  carrier’s  .permit,  the  transport  authority  shall  make 
the  application  available  for  inspection  at  the  office  of  the  authority 
and  shall  publish  the  application  -  or  the  substance  thereof  in  the 
prescribed  manner  together  with  a  notice  of  the  date  before  which 
representations  in  connection  therewith  may  be  submitted  and  the 
date,  not  being  less  than  thirty  days  from  such  publication,  on 
which,  and  the  time  aud  place  at  which,  the  application  and  any 
representations  received  will  be  considered- 

(4)  No  representation  in  connection  with  an  application 
referred  to  in  sub-section  (3)  shall  be  considered  Jjy  the  transport 
authority  unless  it  is  made  in  writing  before  the  appointed  date  and 
unless  a  copy  thereof  is  furnished  simultaneously  to  the  applicant 
by  the  person  making  such  representation. 
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(5)  When  any  representation  such  as  is  referred  to  in  sub¬ 
section  (3)  is  made,  the  transport  authority  shall  dispose  of  the 
application  at  a  public  bearing  at  which  the  applicant  and  the  person 
making  the  representation  shall  have  an  opportunity  of  being  heard 
either  in  person  or  by  a  duly  authorised  representative. 

•  (6)  When  any  representation  has  been  made  by  the  persons 

or  authorities  referred  to  in  Section  47  to  the  effect  that  the  number 
of  contract  carriages  for  which  permits  have  already  been  granted  in 
any  locality  or  any  area  within  a  locality  is  sufficient  for  or  in  ex¬ 
cess  of  the  needs  of  the  locality  or  of  such  area,  whether  such 
representation  is  made  in  connection  with  a  particular  application 
for  the  grant  of  a  contract  carriage  permit  or  otherwise,  the  tranport 
authority  may  take  any  such  steps  as  it  considers  appropriate  for  the 
hearing  of  the  representation  in  the  presence  of  any  persons  likely  to 
be  afEected  thereby,  . 

(7)  When  a  transport  authority  refuses  an  application,  for  a 
permit  of  any  kind,  it  shall  give  to  the  applicant  in  writing  its 
reasons  for  the  refusal. 

55.  (1)  A  permit  other  than  a  temporary  permit  issued  under 

Section  59  shall  be  effective,  without  renewal  ' 
Duration  and  for  such  period,  not  less  than  one  year  and 

renewal  qf  permits.  more  than  three  years.,  as  the  transport  autho¬ 

rity  may  in  its  discretion  specify  in  the  permit. 

(2)  A  permit  may  be  renewed  on  an  application  made  8Dd 
disposed  of  as  if  it  were  an  application  for  a  permit ; 

Provided  that,  other  conditions  being  equal,  an  application  for  / 
renewal  shall  be  given  preference  over  new  applications. for  permits. 

(3)  Notwithstanding  anything-  contained  in  this  or  any 
other  section,  Our  Government  may,  whenever  they  deem  itnecessary 
to  do  so,  cancel  any’ permit  at  any  time  during  its  currency. 

56-  .  (1)  Save  as  provided  in  Section  58,  a  permit  shall  not  be 
transferable  from  one  person  to  another  except 
General  conditions  with  the  permission  of  the  transport  authority 
attaching  to  all  anc]  shall  n0t  without  such  permission  operate 
permits.  to  confer  on  any  person  to  whom  a  vehicle^. 

covered  by  the  permit  is  transferred  any  right.  . 
to  use  that  vehicle  in  the  manner  authorised  by  the  permit- 

(2)  The  holder  of  a  permit  may,  with  the  permission  of  the 
authority  by  which  the  permit  was  granted,  replace  by  another 
vehicle  of  the  samp  nature  and  capacity  any  vehicle  covered  by  the  " 
permit. 

(3)  The  following  shall  be  conditions  of  every  permit — 

(a),  that  the  vehicle  or  vehicles,  to  which  the  permit  relates 

are  at  all  times  so  maintained  as  to  comply  with  the 
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requirements  of  Chapter  V  and  the  rules  made  there¬ 
under  ; 

(b)  that  the  vehicle  or  vehicles  to  which  the  permit  relates 
•  are  not  driven  at;  a  speed  exceeding  the  speed  lawful 
under  this  Act; 

(c;  that  any  prohibition  or  restriction  imposed  and  any 
maximum  or  minimum  fores  or  freights  fixed  by  notifi¬ 
cation  made  under  Section  41  are  observed  in  connection 
with  any  vehicle  or  vehicles  to  which  the  permit  relates; 
(d)  that  the  vehicle  or  vehicles  to  which  the  permit  relates  are 
not  driven  in  contravention  of  the  provisions  of  Section 
68;  and 

(e)  that  the  provisions  of  this  Act  limiting  the  hours  of  work 
of  drivers  :are  observed  in  connection  with  any  vehicle  or 
vehicles  to  which  the  permit  relates. 

57.  The  transport  authority  may  cancel  the  permit  or  may 

suspend  it  for  such  period  as  it  thinks  fit — 

Cancellation  and 
suspension  of 
permits. 

(a)  on  the  breach  of  any  condition  specified  in  sub-section 
(3)  of  Section  56,  or  of  any  condition  contained  in  the 
permit,  or 

(b)  if  the  holder  of  the  permit  uses  or  causes  or  allows  a 
vehicle  to  be  used  in  any  manner  not  authorised  by  the 

permit;  or 

(c)  if  the  holder  of  the  permit-ceases  to  possess  the  vehicle  or 
vehicles  covered  by  the  permit,  or 

(d)  if  the  holder  of  the  permit  has  , obtained  the  permit  by 
fraud  or  misrepresentation: 

Provided  that  no  pern  it:  shall  be  cancelled  unless  an  oppor¬ 
tunity  has  been .given  to  the  holder  of  the  permit  to  submit  his  ex¬ 
planation.  • 

(2)  Where  a  transport  authority  cancels  or  suspends  a  permit, 
it  shall  give  to  the  holder  in  writing  its  reasons'for  the  revocation  or 
suspensions. 

58.  (1).  Where  the  holder  of  a  permit  dies,  the  person  succeeding 

to  the  possession  of  the  vehicle  covered  by  the 
Transfer  of  permit  on  permit  may,  for  a  period  of  three  months,  use 
death  of  holder.  the  permit  as  if  it  had  been  granted  to  him¬ 

self; 

■  Provided  that  such  person  has,  within  thirty  days  of  the  death 
of  the  holder  informed  the  transport  authority  of  the  death  of  the 
holder,  and  of  his  own  intention  to  use  the  permit: 


ccxxxviii 


Provided  further  that  no  permit  shall  be  so  used  after  the  date  on 
which  it  would  have  ceased  to  be  effective  without  renewal  in  the 
hands  of  the  deceased  holder. 

(2)  The  transport  authority  may,  on  application  made  to 
it  within  three  months  of  the  death  of  the  holder  of  a  permit, 
transfer  the  permit  to  the  person  succeeding  to  the  possession  of 
the  vehicles  covered  by  the  permit. 

59.  (1)  The  transport  authority  may  at  its  discretion,  and  with¬ 

out  following  the  procedure  laid  down  in 
.Temporary  permits.  Section  54,  grant  permits,  to  be  effective  for 
•a  limited  period  not  in  any  case  to  exceed 
four  months,  to  authorise  the  use  of  a  transport  vehicle  tem¬ 
porarily. — 

(a)  for  the  conveyance  of  passengers,  on  special  occasions 
such  as  to  and  from  fairs  and  religious  gatherings,  or 

(b)  for  the  purposes  of  a  seasonal  business,  or 

(c)  to  meet  a  particular  temporary  need,  and  may  attach  to 
any  such  permit  any  condition  it-thinks  fit. 

(2)  The  transport  authority  may,  with  the  previous  sanc¬ 
tion  of  Our  Government,  delegate  all  or  any  of  its  powers  under 
this  section  to  any  other  prescribed  authority,. 

60.  Any  person— 

Appeals, 

(a)  aggrieved  by  ' the  refusal  of  the  transport  authori  ty  to 
grant  a  permit  or  by  any  condition  attached  to  a  permit  granted  to 
him ,  or 

(b)  aggrieved  by  the  revocation  or  suspension  of  the  permit 
or  by  any  variation  of  the  conditions  thereof,  or 

(c)  aggrieved  by  the  refusal  to  transfer  the  permit  to  the 
person  succeeding  on  the  death  of  the  holder  of  a  permit,  or 

(d)  aggrieved  by  the  refusal  of  renewal  of  a  permit,  or 

(e)  being  a  local  authority  or  an  association  which,  or  a 
person  providing  transport  facilities  who,  having  opposed  the  grant 
of  a  permit,  is  aggrieved  by  the  grant  thereof  or  by  any  condi¬ 
tion  attached  thereto,  or 

(f)  being  the  holder  of  a  licence,  who  is  aggrieved  by  the 
refusal  of  the  transport  authority  to  grant  an  authorisation  to 
drive  a  public  service  vehicle, 

.may,  within  the  prescribed  time  and  in  the  prescribed  manner 
appeal  to  Our  Government. 
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61.  (1)  No  person  shall  cause  or  allow  any  person  who  is  em¬ 

ployed  by  him  for  the  purpose  of  driving  a 

Restriction  o t  hours  transport  vehicle  or  who  is  subject  to  his 
•{  work  of  drivers.  control  for  such  purpose  to  work — 

(а)  for  more  than  five  hours  before  he  has  had  an  interval 
of  rest  of  at  least  half  an  hour;  or- 

tb)  for  more  than  nine  hours  in  one  day;  or 

<c)  for  more  than  fifty-Eour  hours  in  the  week. 

(2)  Our,  Government  may  by  rule  made  under  Section  64 
grant  such  exemptions  from  the  provisions  of  sub-section  (1)  as  it 
thiuks  fit,  to  meet  cases  of  emergency  or  of  delays  by  reason  of  cir¬ 
cumstances  which  could  not  be  foreseen. 

(3)  Our  Government  may  require  persons  employing  any 
persons  whose  work  is  subject  to  any  of  the  provisions  of  sub¬ 
section  (l)  to  fix  beforehand  the  hours  of  work  of  such  persons  so 
as  to  conform  with  those  provisions  and  may  provide  for  the 
recording  of  'the  hours  so  fixed. 

(4)  No  person  shall  work  or  shall  cause  or  .allow  any  other 
person  to  work  outside  the  hours  fixec?  or  recorded  for  the  work  of 
such  persons  iu  compliance  .with  any  rule  made  under  sub-section  (3). 

l5)  Our  Government  may  prescribe  the  circumstances  under 
which  any  period  during  which  the  driver  of  a  vehicle  although  not 
engaged  in  work  is  required  to  remain  on  or  near  the  vehicle  may  be 
deemed  to  be  an  interval  for  rest  within  the  meaning  of  sub-section 
(1). 

(б)  Nothing  contained  in  this  section  shall  apply  to  persons 
employed  in  any  transport  vehicle  owned  by  or  on  behalf  of  Our 
Government. 

6?.  Any  contract  for  the  conveyance  of  a  passenger  in  a  stage 
carriage  or  contract  carriage,  in 'respect  of 

Voidance  of  con-  which  a  permit  has  been  issued  under  this 
toaote  restrictive  of  Chapter,  shall,  so.far-as  it  purports  tc  negative 
liability.  Dr  restricC  the  liability  of  any  person  in  res¬ 

pect  of  any  claim  made  against  that  person  in 
respect  of  the  death  of,  or  bodily  injury  to,  the  passenger  while 
being  carried  in, .entering  or  alighting  from  the  vehicle,  or  purports 
to  impose  any  conditions  with  respect  to  the  enforcement  of  any 
such  liability,  be  void. 

63.  Our  Government  may  make  rules  to  regulate,  in  respect  of 
stage  carriages  and  contract  carriages, —>• 

Power  to  make 
rule®  as  to  stage  car¬ 
riages  and  contract 

carriages. 

Vol.XVJU.  No.  4,  . 
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(a)  the  conduct  of  person?  licensed  to  act  as  drivers  of,  and 
the  licensing  of  and  the  conduct  of  conductors  of,  such  vehicles 
■when  acting  as  such  ;  and 

(b)  the  conduct  of  passengers  in  such  vehicles. 

(2)  Without  prejudice  to  the  generality  of  the  foregoing 
provision,  such  rules  may;— 

(a)  authorise  the  removal  from  -such  vehicle  of  any  person 
infringing  the  rules  by  the  driver  or  conductor  of  the  vehicle,  or,  on 
the  request  of  the  driver  of  conductor,  or  any  passenger  by  any 
Police  officer; 

(b)  require  a  passenger  who  is  reasonably  suspected  by  the 
driver  or  conductor  of  contravening  the  rules  to  give  his  name  and 
address  to  a  police  officer  or  to  the  driver  or  conductor  on  demand  ; 

(c)  require  a  passenger  to  declare,  if  so  requested  by  the 
driver  or  conductor,  the  journey  he  intends  to  take  or  has  taken  in 
the  vehicle  and  to  pay  the  far®  for  the  whole  of  such  journey  and  to 
accept  any  ticket  provided  therefor  ; 

(d)  require,  on  demand  being  made  for  the  purpose  by  the 
driver  or  conductor  or  other  person  authorised  by  the  owner  of  the 
vehicle,  production  during  the  journey  and  surrender  at  the  end  of 
the  journey  by  the  holder  thereof  of  any  ticket  issued  to  him  ; 

(e)  require  a  passenger,  if  so' requested  by  the  driver  or 
conductor,  to  leave  the  vehicle  on  the  completion  of  the  journey  the 
fare  for  which  he  has  paid; 

Cf)  require  the  surrender  by  the  holder  thereof  on  the  expiry 
Of  the  period  for  which  it  is  issued  of  a" ticket  issued  to  him; 

(g)  require  the  maintenance  ofcomplajpt.  books  in  stage  carri¬ 
ages  and  prescribe  the  conditions  under  which  passengers  can,  record 
any  complaints  in  the  same- 

64.  (1)  Our  Government  may  make  rules  for  the  purpose  of 
carrying  into  effect  the  provisions  of  this 
Power  to  make  Chapter, 
rales  for  the  purpo- 
'  sea  of  this  Chapter. 

(2)  Without  prejudice  to  the  generality  of  the  foregoing 
power, jrules  under  this  section  may  be  made  with  respect  to  all  or 
any  of  the  following  matters,  namely : — 

(a)  the  conduct  and  hearing  of  appeals  that  may  be  preferred 
under  this  Chapter  ; 

(b)  the  forms  to  be  used  for  the  purposes  of  this  Chapter, 
including  the  forms  of  permits  ; 

(c)  the  issue  of  copies  of  permits  iu  place  of  permits  lost  or 

destroyed ;  ■  • 

(d)  the  documents,  plates  and  marks  to  be  carried  by  trans¬ 
port  vehicles  *md  the  mauuer  in  which  they  are  to  be  carried;; 


(e)  the  badges  and  uniform  to  be  worn  by  drivers  and 
conductors  of  stage  carriages  and  contract  carriages  : 

(f)  the  fees  to  be  paid  iu  respect  of  permits,  duplicate  per¬ 
mits,  plates  and  badges  ; 

(g)  the  custody,  production  and  cancellation  on  revocation 
or  expiration  of  pertnits,  and  the  return  of  permits  which  have 
become  void  or  have  been  revoked; 

(h)  the  construction  and  fittings  of,  and  the  equipment  to 
b.>  carried  by,  stage  and  contract  carriages,  whether  generally  or  in 
specified  areas  :  . 

(i)  the  determination  of  the  number  of  passengers  a  stage  or 
contrast  carriage  is  adapted  to  carry  and  the  number  which  may  be 
carried  ; 

f  j)  the  conditions  subject  to  which  goods  may  be  carried 
on  stage  aud  contract  carriages  partly  or  wholly  in  lieu  of 
passengers  : 

(k)  ■  the  safe  custody  and  disposal  of  property  left  in  a  stage 
or  contract  carriage; 

(l)  prohibiting  the  painting  or  marking  of  a  stage  or  a 
contract  carriage  such  colour  or  manner  as  to  induce  any  person 
to  believe  that  the  vehicle  is  used'for  die  transport  of  mails  ; 

(m)  the  conveyance  in  stage  or  contract  carriages  of  corp¬ 
ses  or  persona  suffering  from  any  infectious  or  contagious  disease 
origoods  likely  to‘  cause  discomfort  or  injury  to  passengers  and.  the 
inspection  and  disinfection  of  such  carriages,  if  used  for  such 
purposes ; 

(n)  the  provision  of  taxi  meters  on  motor  cabs  requiring 
approval  or  standard  types  of  taxi  meters  to  be  used  and  examining, 
testing  and  sealing  taxi  meters; 

(o)  prohibiting  the  picking  up  or  setting  down  of  passengers 
by  stage  or  contract  carriages  at  specified  places  or  in  specified  areas 

.  or  a  places  other  than  duly  notified  stands  or  halting  places  and  re¬ 
quiring  the  dri  ver  of  a  stage  carriage  to  stop  and  remain  stationary 
for  a  reasonable  time  when  so  required  by  a  passenger  desiring  to 
board  or  alight  from  the  vehicle  at  s  -notified  halting  place; 

(p)  the  requirements  (including  the  provision  of  proper 
sanitary  arrangements)  which  shall  be  complied  with  in  any  duly 
notified  stand  or  halting  place; 

(q)  requiring  the  owners  of  transport  vehicles  to  notify  any 
change  of  address  or  to  report  the  failure  of  or  damage  to  any  vehicle 
used  for  the  conveyance  of  passengers  for  hire  or  reward; 

(r)  requiring  the  person  in  charge  of  a  stage  carriage  to 

carry  any  person  tendering  the  legal  or  customary  fare ; 

-(s)  the  conditions  under  which  and  the  types  of  containers 
or  vehicles  in  which  animals  or  birds  may  be  carried,  and  the  seasons 
during  which  animals  or  birds  may  or  may  not  be  carried ; 
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(t)  the  licensing  of  and  the  conduct  of  agents  for  the  sale 
of  tickets  for  travel  by  stage  carriages; 

(a)  the  inspection  of  transport  vehicles  and  their  contents 
and  of  the  permits  relating  to  them; 

(v)  the  carriage  of  persons  other  than  tfce  driver  in  goods 
vehicles; 

(w)  the  records  to  be  maintained  and  the  returns  to  be 
furnished  by  the  owners  of  transport  vehicles;  and 

fx)  any  other  matter  which  is  to  be  or  may  be  prescribed. 

CHAPTER  V- 


Construction,  equipment  and  maintenance  oe 
Motor  Vehicles- 


65.  Every  motor  vehicle  shall  be  so  constructed  and  so  maintain- 
_  ,  ...  ed  as  to  be  at  all  times  under  the  effective  con- 

reganling  ^construe-  tro1  of  tte  Person  driv'inS  the  vehicle, 
tion  and  .maintenance, 

6b.  (1)  Out  Government  may  make  rules  regulating  the  .construc¬ 

tion,  equipment  and  maintenance  of  motor 


■  Power  to  make 


rules. 


vehicles  and  trailers. 


(2)  Without  prejudice  to  the  generality  of  the  foregoing 
power,  rules  may  be  made  under  this  section  governing  any  of  the 
following  matters  either  generally  in  respect  of  motor  vehicles  or  , 
trailers  or  in  respect  of  motor  vehicles  dr  trailers  of  a  particular  class 
or  in  particular  circumstances,  namely: — 

"(a)  the  width,  height,  length,  and  overhang  of  vehicles  and 
of  the  -loads  carried; 

(b)  seating  arrangements  in  public  service  vehicles  and  the 
protection  of  passengers  against  the  weather;  ■ 

;  (c)  ,  the  size,  nature  and  condition  of  tyres; 

(d)  brakes  and  Bteering  gear; 

•(e)  the  use  of  safety  glass; 

(f  1  signalling  appliances,  .lamps  and  reflectors; 

(g)  speed  governors;  . 

(h)  the  emission  of  smoke,  visible  vapour,  sparks,  ashes,  grit 


or  oil-; 

(i)  the  reduction  of  noise  emitted  by  or  caused  by  vehicles; 

(j)  prohibiting  or  restricting  the  use  of  audible  signals  at 
certain  times  or  in  certain  places; 

(k)  prohibiting  the  carrying  of  appliances  likely  to  cause 
annoyance  or  danger; 

(l) T'|the  periodical  testing  and  inspection  of  vehicles  by 
.prescribed  authorities; 
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(m)  the  particulars  other  than  registration  inarke  to  be 
exhibited  by  vehicles  and  the  manner  in  which  they  .shall  be  exhibit 
ted;  and 

(n)  the  use  of  trailers  with  motor  vehicles. 

CHAPTER  VI. 

Control  on  T e attic  . 

67.  (1)  No  person  shall  drive  a  motor  vehicle  or  cause  or 

allow  a  motor  vehicle  to  be  driven  in  any 
Limits  of  speed.  .public  place  at  a  speed  exceeding  the  maxi¬ 
mum  speed  fixed  for  the  vehicle  by  or  under 
this  Act  or  by  or  under  any  law  for  the  time  being  in  force  •• 

Provided  iliac  such  maximum  speed  -shall  in  no  case  exceed 
the  maximum  fixed  for  the  vehicle  in  the  Sixth  Schedule. 

(2)  Our  Government  or  any  authority  authorised  in  this 
behalf  by  Our  Government  may,  if  satisfied  that  it  is  necessary  to 
restrict  the  speed  of  motor  vehicles  in  the  interests  of  public  safety 
or  convenience  or  because  of  the  nature  of  and  road  or  bridge,  by 
notification  in  Our  Government  Gazette,  fix  such  maximum  speed 
limits  as  it  thinks  fit  for  motor  vehicles  or  and  specified  class  of 
motor  vehicles  or  for  motor  vehicles  to  which  a  trailer  is  attached, 
either  generally  or  in  a  particular  area  or  on  a  particular  road  or 
roads. 


68.  (1)  Our  Govei 

Limits  oi  weight 
and  limitations  on 


ment  may  prescribe  conditions  for  the  issue 
permits  for  heavy  transport  vehicles  by  the 
msport  authority  and  may  prohibit  or  res¬ 
et  the  use  of  such  vehicles  in  any  area  or. 


route: 

Provided  that  any  permit  issued  before  the  commencement  of 
this  Act  may  be  continued  or  renewed  by  the  competent  authority 
for  a*  period  not  exceeding  one  year  under  the  conditions  upon 
which  the  permit  was  originally  issued,  unless  Our  Government 
direct  otherwise.  . 

(2)  Except  as  may  be  otherwise  prescribed,  no  person  shall 
drive  or  cause  or  allow  to  be  driven  in  any  public  place  any  motor 
vehicle  which  is  not  fitted  with  pneumatic  tyres. 

(3)  No  person  shall  drive  or' cause  0r  allow  to  be  driven  in 
any  public  place  any  motor  vehicle  or  trailer — 

(a)  the  unladen  weight'  of  which  exceeds  the  unladen 
weight  specified  in  the  certificate  of  registration  of  the  vehicle,  or 

(b)  the  laden  weight  of  which  exceeds  the  registered  laden 
weight  specified  in  the  certificate  of  registration,  or 

(c)  any  axle  weight  of  which  exceeds  the  maximum  axle 
weight  specified  for  that  axle  in  the  certificate  of  registration,  < 
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(4)  Where  the  driver  or  person  in  charge  of  a  motor  vehicle 
or  trailer  driven  in  contravention  of  sub-section  (2)  or  clause  (a)  of 
sub-seetion  (3)  is  not  the  owner,  a  Court  may  presume  that  the  of.' 
fence  was  committed  with  the  knowledge  of  or  under  the  orders  of 
the  owner  of  the  motor  vehicle  or  trailer- 

69-  Any  person  authorised  in  this  behalf  by  our  Government 
may, .  if  he  has  reason  to  believe  that  a  goods 
Power  to  have  vehi-  ve[j';c[0  or  trniler  is  being  used  in  contraven¬ 
es  e  weig  e  .  tion  of  Section  6?,  require  the  driver  to  con¬ 

vey  the  vehicle  to  a  weighting  devise,  if  any,  within  a  distance  of  one 
mile  from  any  point  on  the  foreward  route  or. within  a  distance 
of  five  miles  from  the  destination  of  the  vehicle  for  weightment  ; 
and  if  on  such  weigh  meat  the  vehicle  is  found  to  contravene  in  any 
respect  the  provisions  of  Section  68  regarding  weight,  he  may,  by 
order  in  writing,  direct  the  driver  to  convey  the  vehicle  or  trailer 
to  the  nearest  place,  to  be  specified  in  the  notice,  where  facilities 
exist  for  the  storage  of  goods,  and  not  to  remove  the  vehicle  or 
trailer  from  that  place  until  the  laden  weight  or  axle. weight  has 
been  reduced  or  the  vehicle  has  otherwise  been  treated  so  that  it 
complies  with  Section  68, 

70.  Our  Government  or  any  authority  authorised  in  this  behalf 

by  Our  Government  if  satisfied  that  it  is-nec- 
Fower  to  Mstact  essary  in  the  interests  of  public  safety  or 
«  use  0  v  ioe3,  convenience,  or  because  of  the  nature  of, any 

roid  or  bridge,  may  by  notification  in  Our  Government  Gazette 
prohibit  or  restrict,  subject  to  such  exceptions  and  conditions’  as 
may  be  specified  in  the  notification,  the  driving  of  motor  vehicles 
or  or  any  specified  class  of  motor  vehicles  or  the  use  of  trailers 
either  generally  in  a  specified  area  or  on  a  specified  road- 

71.  (1)  Our  Government  or  any  authority  authorised  in- this 

behalf  by  Our  Government  may  cause  or  per- 
Power  to  erect  Ira-  mit  traffic  signs  to  be  placed  or  erected  in  any 
flic  signs-  public  place  for  the  purpose  of  regulating 

motor  vehicle  traffic- 

(2)  Traffic  signs  erected'  under  sub-section  il)  for  any  pur¬ 
pose  for  which  provision  is  made  in  the  Seventh  Schedule  shall  be 
of  the  size,  colour  and  type  and  shall  have  the  meaning^  set  forth  in 
the  Seventh  Schedule,  but  Our  Government  or  any  authority  ■  em¬ 
powered  in  this  behalf  by  Our  Government  may  make  or  authorise 
the  addition  to  any  sign  set  forth  in  the  said  Schedule,  or  transcrip¬ 
tions  of  the  words,  letters  or  figures  thereon  in  such  script  as  Our 
Government  may  think  fit. 

(3)  Except  as  provided  by  sub-section  (1)  no  traffic  sign 
shall;  after  the  commencement  of  this  Act,  be  placed  or  erected  on 


or  near  any  road  ;  but  all  traffic  signs  erected  prior  to  the  com¬ 
mencement  of  this  Act  by  any  competent  authority  shall  for  (he 
purposes  of  this  Act  be  deemed  to  be  traffic  signs  erected  under 
the  provisions  of  sub-section  (1) 

(4)  Our  Government,  may,  by  notification  in  Our  Govern¬ 
ment  Gazette,  empower  any  District  Magistrate  or  Superintendent 
of  Police  to  remove  or  cause  to  be  removed  any  sign  or  advertise¬ 
ment  which  is.  so  placed  in  his  opinion  as  to  obscure  any  traffic  sign 
from  view  on  sign,- or  advertisement  which  is  in  his  opinion  so 
similar  in  appearance  to  a  traffic  sign  as  to  be  misleading. 


72.  Our  Government  or  any  authority  authorised  in  this  behalf 

*  ,  by  Our  Government  may,  in  consultation  with 

Parking  places  and  t^0  joca|  authority  having  jurisdiction  in  the 
a  ng  s  a  ions.  area  concerned,  determine  places  at  which 

motor  vehicles  may  stand  either  indefinitely  or  for  a  specified 
period  of  time,  and  may  determine  the  places  at  which  public  service 
vehicles  may  stop  for  a  longer  time  than  is  necessary  for  the  taking 
up  and  setting  down  of  passengers. 

73.  Our  Government  or  arfyiauthority  authorised  in  this  behalf 

by  Our  Government  may,  by  notification  in 

Main  roads.  Our  Government  Gazette  or  by  the  erection 

at  suitable  places  of  the  appropriate  traffic 
sign  referred  to  in  Part  A  of  the  Seventh  Schedule,  designate  cer-  - 
tain  roads  as  main  roads  for  the  purposes  of  the  regulations  con¬ 
tained  in  the  Eighth'Schedule- 

74-  Every  driver  of  a  .motor  vehicle  shali  drive  the  vehicle  ill 
conformity  with  any  indication  given  by  a 

Duty  to  obey  traffic  traffic  sign  included  in  Part  A  of  the  Seventh 
signs-  Schedule  and  in  eonfirmity  with  the  driving 

regulations  set  forth  in  the  Eighth  Schedule, 
and  shall  comply  with  all  directions  given  him  by  any  police  officer 
for  the  time  being  engaged  in  the  regulation  of  traffic  in  any  public 
place. 

75.  The  driver  of  a  motor  vehicle  shall  on  the  occasions  specified 

Signals  and  signal-  ‘Q  tbe  ,Nin*  Schedule  m;'ke  tbe  signals;  speci- 
ling  devices 


fied  therein: 


Provided  that  the  signal  of  an  intention  to  turn  to  the  right  or 
left  or  to  stop  may  be  given  by  a  msehanical  or  an  electrical  device 
of  a  prescribed  nature  affixed  to  the  vehicle. 

76.  No  person  shall  drive  or  cause  or  allow  to  le  driven  in  any 
public  place  any  motor  vehicle  with  a  left 
Vehicles  with  Uft  hand  steering  con  frol  unless  it  is  equipped 
hand  control-  with  a  mechanical  or  electrical  signalling 

device  of  a  prescribed  nature  and  in  working 
order.  -a 
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77.  No  person  in  charge  of  a  motor  vehicle  shall  cause  or  allow 

the  vehicle  or  any  trailer  to  remain  at  rest  on 
Leaving  vehicle  in  any  road  in  such  a. position  or  in  such  a  condi- 
dangerous  position-  tiosa  or  in  such  circumstances  as  to  cause  or 
be  likely  to  cause  danger,  obstruction  ■  or 
undue  inconvenience  to  other  users  of  the  road. 

78.  No  person  driving  or  in  charge  of  a  motor  vehicle  shall 

carry  any  person  or  permit  any  person  tg  be 
Riding  on  running  carried  on  the  running  board  or  otherwise 
board-  •  than  within  the  body  of  the  vehicle- 

79-  No  person  driving  a, motor  v  :hicle  shall  allow  any  person  to 
stand  or  sit  or  anything  to  be  placed  in  such* 
Obstruction  oi  driver,  a  in  inner  or  position  as  to  hamper  the  driver 
in  his  control  of  -he  vehicle- 

/  ~8Q.  No  person  driving  or  m  charge  or  a  motor  vehicle  shall 
causa  or  allow  uie  vehicle  co  remain  stationary  • 
Stationary  vehioles  hi  any  public  place,  unless-  there  is  in  the 
driver's  sear  a  person  duly  licensed  to  drive 
the  vehicle  or  unless  the  mechanism  has  been  stopped  and  a  brake 
or  brakes  applied  or  such  ocher  measures  taken  as  to  ensure  that  the 
.vehicle  cannot  accidentally  be  put  in  motion  in  the  absence  of  the- 
driver. 

8l-  No  driver  of  a  „wo  wheeled  motor  cycle  shall  carry' more  than 
one  person  m  addition  to  himself  on  the  cycle" 
Pillion  riding-  and  no  such  person  shall  be  carried  otherwise 

than  sitting  on  a' proper  seat  securely  fixed 
to  the  cycle  behind  the  driver’s  seat- 

82.  1,1)  the  driver  of  u  motor  vehicle  in  any  public  place  shall, 

on  demand  by  any  police  officer  in  uniform, 
Duty  to  produce  li-  produce  his  licence  for  examination, 
oenco  aud  certificate  _ 

of  registration. 

(2  )  The  owner  of  a  motor  vehicle,  or  in  his  absence  the  driver 
or  other  person  in  charge  of  the  vehicle,  shall,  on  demand  by  a  re¬ 
gistering  authority  or  any  person  authorised  in  this  behalf  by  Our 
Government,  produce  the  certificate  of  registration  of  the  vehicle 
and,  where  the  vehicle  is  a  transport  vehicle,  the  certificate  of 
fitness  referred  to  in  Section  36- 

-  (3)  If  the  licence  or  certificates,  as  the  case  may  be,  are  not 
at  the  time  in  the  possession  of  the  person  to  whom  demand-  is  made, 
it  shall  be  a  sufficient  compliance  with  this  section  if  such  .person 
produces ‘the  licence  or .  certificates  within  ten  days  at  any  police 
,  station  in  Travancore  which  he  specifies  to  the  police  officer .  or 
authority  making  the  demand  * 
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Provided  that,  except  to  such  extent  and  with  such  modifica¬ 
tion  as  may  be  prescribed,  the  provisions  of  this  sub-section  shall 
not  apply  do  a  driver  driving  as  a  paid  employee,  or  to  the  driver  • 
of  a  transport  vehicle  or  to  any  person  required  to  produce  the 
certificate  of  registration-  or  the  certificate  of  fitness  of  a  trans¬ 
port  vehicle, 

83-  (1)  The  driver  of  a  motor  vehicle  shall  cause  the  vehicle  to 

stop  and  remain  stationary  so  long  as  may 
asonable  be  necessary — 


Duty  of  driver  tc 
stop  in  oertain  oases, 

t,a).  wfien  required  b 

formi  or 


o  by  any  police  officer 


(6)  when  required  to  do  so  by  any  person  m  charge  of  an 
animal  if  such  person  apprehends  that  the  animal  is,  or  being 
alarmed  by  the  vehicle  will  become,  unmanageable,  or 

(c)  when  the  vehicle  is  involved. in  the  occurrence  of  an 
accident  to  a  person,  animal  or  vehicle  or  of  damage  to  any  pro¬ 
perty,  whether  the  driving  or  management  of  the  vehicle  was  or 
was  not  the  cause  of  the  accident  or  damage,  and  he  shall  give  his 
name  and  address  and  the  name  and  address  of  the  owner  of- the 
vehicle  to  any  person  affected  by  any  such  accident  or  damage --whe 
demands  it'provided  such  person  also  furnishes  his  name  and  address. 

(2)  The  driver  of  a  motor  vehicle  shall,  on  demand  by  a 
person  giving  his  own  name  and  address  and  alleging  that  the  driver 
has  committed  an  offence  punishable  under  Section  111,  give  his 
name  and  address  to  that  person. 

.  (S)  In  this  section  the  expression  “  animal  ”  means  any 
horse,  cattle,  elephant,  camel,  ass,  mule,  sheep  or  goat, 

84  The  owner  of  a  motor  vehicle  the  driver  of  which  is  accused 

t-.  ,  _ _ _  .  of  any  offence  under  this  Act  shall,  on  the 

Duty  of  owner  of  .  .  ...  L,  *  .  .  . 

motor  vehiole  to  give  demand  of  any  police  officer  authorised  in 
information.  this  behalf  by  Our  Government,  give  all  in¬ 

formation  regarding  the  name  and  add)  ess  of 
and  the  licence  held  by  the  driver  which  is  in  his  possession  or  could 
by  reasonable  diligence  be  ascertained  by  him- 
.  85.  When  any  person  is  injured  as  the  result  of  an  accident  in 
.  .  which  a  motor  vehicle  is  involved,  the  driver 

caseTof  accidenfand  thf  .  vehicle  or  other  person  in  charge  of 
Injury  to  a  person.  the  vehicle  shall: 

(a). take  all  reasonable  steps  to  secure  medical  attention  for 
the  injured  person,  and,  if  necessary,  convey  him  to  the  nearest 
hospital,  unless  the  injured  person  or  his  guardian,  in  case  he  is  a 
minor,  desires  otherwise; 
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(b)  give  on  demand  by  a  police  officer  any  information  re¬ 
quired  by  him,  or  if  no  police  officer  is  present,  report  the  circum¬ 
stances  of  the  occurrence  at  the  nearest  police  station  as  soon  as 
possible,  and  in  any  case  within  twenty  four  hours  of  the  occur- 


86.  When  any  accident  occurs  in  which  a  motor  vehicle  is  invol¬ 
ved,  any  person  authorised  in  this  behalf  by 
Inspection  of  Our  Government  may,  on  production  if  so 
vehiole  involved  in  required  of  his  authority,  inspect  the  vehicle 

accident.  and  £or  tjiat  purp0ge  may  ente£  at  any  reason 

able  time  any  premises  where  the  vehicle 
may  be,  and  may  remove  the  vehicle  for  examination:  _ 

Provided  that  the  place  to  which  the  vehicle  is  so  removed  shall 
be  intimated  to  the  owner  of  the  vehicle,  and  vehicle  shall  be  re- 


turned  without  unnecessary  delay. 

87.  (1)  Our  Government  may  make  rules  for  the  purpose  of 
PowerBtomake  carrying  into  .effect  the  provisions  of  this 
ruleT618  °m&  6  Chapter. 

(2)  without  prejudice  to  tbe  generality  of  the  foregoing 
power,  such  rules  may  provide  for — 


lay  be  used  on  motor  vehicles 


ical  or  electrical  signalling  devL 


(&)  the  removal  and  the  safe  custody  of  Vehicles  includ¬ 
ing  their  loads  which  have  broken  do  svn.or  which  have  been  left 
standing  or  have  been  abandoned  on  roads; 

(c)  the  installation  and  use  of  weighing  devices  ; 

(i)  the  exemption  from  all  or  any  of  the  provisions  of  this 
Chapter  of  Fire  Brigade  vehicles,  ambulances  and  other  .  special 
classes  of  vehicles,  subject  to  such  conditions  as  may  be  prescri¬ 
bed  ; 

U)  the  maintenance  and  management  of  parking  places  and 
stands  and  the  fees,  if  any,  which  may  be  charged  for'their  use  ; 

(f)  prohibiting  the  driving  down  hill  of  a  motor  vehicle  with 
the  gear  disengaged  either  generally  or  in  a  specified  place  ; 

(g)  prohibiting  the  taking  hold  of  or  mounting  of  a  motor 
vehicle  in  motion  ; 

(h)  prohibiting  the  use  of  foot-paths  or  pavements  by  motor 
vehicles  ; 


(i)  generally,  the  prevention  of  danger,  injury  or  annoyance 
to  the  public  or  any  parson,  or  of  danger  or  injury  to  property  or 
of  obstruction  to  traffic ;  and 

(j)  any  other  matter  which -is  to  be  or  may  be  prescribed. 
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CHAPTER  VII. 

Insurance  of  Motor  V ehicles  against  third  party  risks, 

88  In  this  Chapter  — 

Definitions: 

(a)  “author&ed  insurer’'  means  an  insurer  in  whose  case  the 
requirements  of  the  Travancore  Insurance  Act,  with  res¬ 
pect  to  the  registration  of  .and  deposits  by  insurers  are 
complied  with  ;  and 

(, b )  “certificate  of  insurance”  means  a  certificate  issued  by 
an  authorised  insurer  in  pursuance  of  sub-section  (4)  of 
section  90;  and  includes  where  more  than  one  certificate  has 
been,  issued  in  connection  with  a  policy,  or  where  a  copy 
of  a  certificate  has  been  issued,  all  those  certificates  or  that 
copy,  as  the  case  may  be.  - 

89,  (1)  No  person  shall’ use  except  as  a  passenger  or  cause  or 

allow  any  other  person  to  use  a  motor  vehicle 
necessity  for  insur-  in  a  public  place,  unless  there  is.  in  force  in 
a®*]®  RSftiMt  third  relation  to  the  use  of  the  vehicle  by  that 
party  ris  •.  person  or  that  other  person,  as.  the  case  may 

be,  a  policy  of  insurance  complying  with  the  requirements  of  this 
Chapter. 

Explanation. — A  person  driving  a  motor  vehicle  merely  as  a 
paid  employee,  while  there  is  in  force  in  relation  to  the  use  of 
the  vehicle  no  such  policy  as  is  required  by  this  sub-section,  shall 
not  be  deemed  to  act  in  contravention  of  the  sub-  section  unless 
he  knows  or  has  reason  to  believe  that  there  is  no  such  policy 
in>force, 

(2)  This  section  shall  not  apply  to  .any  ivehicle  owned  by  or 
on  behalf  of  Our  Government  or  a  local  authority  notified  in  this 
behalf  by  Our  Government,  at  any  time  when  the  vehicle  is1  driven 
by  a  servant  of  the  owner  in  the  course  of  his  employment,  or  is 
otherwise  subject  to  the  control  of  the  owner. 

90.  (1)  In  order  to  comply  with  the  requirements  of  this 
Requirements  of  CW1®**  a  policy  of  insurance  must  be  a  policy 

policies  and  limits  of  ’which-—- 
liability. 

(a)  is  issued  by  a  person  who  is  an  authorised  insurer,  and 

(i)  insures  the  person  or  classes  of  person,  specified  in  the 
policy  to  the  extent  specified  in  sub-section  (2)  against  any 
liability  which  may  be  incurred  by  him  or  them  in  re¬ 
spect  of  the  death  of  or  bodily  injury  to  any  person  caused 
by  or  arising  out  of  the  use  of  the  vehicle  in  a  public 
place  ; 


Provided  that  a  policy  shall  not,  except  as  may  be  otherwise 
provided  under' sub-section  (3),  be  required — 

(1)  to  cover  liability  in  respect  of  the  death,  arising  out  of 

and  in  the  course  of  his  employment,  of  the  employee  of 
a  person  insured  by  the  policy  or  in  respect  of  bodily 
injury  sustained  by  such  an  employee  arising  out  of  and 
in  the  course  of  his  employment,  or 

(ii)  except  where  the  vehicle  is  a  vehicle  in  which  passengers 

are  carried  for  hire  or  reward  or  by  reason  of  or  in  pur¬ 
suance  of  a  contract  of  employment  to  cover  liability  in 
respect  of  the  death.of  or  bodily  injury  to  persons  being 
carried  in  or  upon  or  entering  or  mounting  or  alighting 
from  the  vehicle  at  the  time  of  the  occurrence  of  the 
event  out  of  which  a  claim  arises,  or 

(iii)  to  cover  any  contractual  liability. 

(2)  Subject  to  the  proviso  to  sub-section  (1)  a  policy  of 
insurance  shall  cover  any  liability  incurred  in  respect  of  any  one- 
accident  up  to  the  following  limits,  namely  : — 

fa)  whether  the  vehicle  is  a  vehicle  used  or  adapted  to  be  used 
for  the  carriage  of  goods,  a  limit  of  twenty  thousand 

(&)  where  the  vehicle  is  a  vehicle  in  which  passengers  are 

:  carried  for  hire  or  reward  or  by  reason  of  or  in  pursuance 

of  a  contract  of  employment,  in  respect  of  persons  other 
than  .passengers  carried  for  hire  or  reward,  a  limit  of 
twenty  thousand  rupees;  and  in  respect  of  passengers  a 
limit  of  twenty  thousand  rupees  in  all,  and  four 
thousand  rupees  in  respect  of  an  individual  passenger, if 
the  vehicle  is  registered  to  carry  not  more  than  six 
passengers  excluding  the  driver  or  two  thousand  rupees 
in  respect  of  an  individual  passenger,  if  the  vehicle  is 
registered  to  carry  more  than  six  passengers  excluding 
the  driver  ; 

(e)  where  the  vehicle  is  a  vehicle  of_any  other  class  the 
.  amount  of  the  liability  incurred.  . 

.(3)  Our  Government  may  prescribe  that  a  policy  of  in¬ 
surance  shall  in  order  to  comply  with  the  requirements  of  this 
Chapter  cover  any  liability  arising  under  the  provisions  of  the 
Travancore  Workmen’s  Compensation  Act, tin  respect  of  the  death 
of  or  bodily  injury  to  any  paid  employee  engaged  in  driving  or 
otherwise  in  attendance  on  or  being  carried  in  a  motor  vehicle. 

(4)  A  policy  shall  be  of  no  effect  for  the  purposes  of  this 
Chapter  unless  and  until  there  is  issued  by  the  insurer  in  favour  of 
the  person  by  whom  the  policy  is  effected  a  certificate  of.  insurance 


or  a  cover  note  in  the  prescribed  form  mid  containing  the  pres¬ 
cribed  particulars  of  any  conditions  subject  to  which  the  policy  is 
issued  aud  of  any  other  prescribed  matters  :  and  different  forms, 
particulars  and  matters  may  be  prescribed* in  different  cases. 

(5)  Notwithstanding  anything  elsewhere  contained  in  any 
law,  a  person  issuing  a  policy  of  insurance  under  this  section  shall 
be  liable  to  indemnify  the  person  or  classes  of  person  specified  in 
the  policy  in  respect  of  any  liability  which  the  policy  purports  to 
cover  in  the  case  of  that  person  or  those  classes  of  person- 


Duty  of  insures  to 
satisfy  judgments  aga¬ 
inst  persons  insured 
in  respect  of  third 
party  risks. 


(1)  If,  after  a  certificate  of  insurance  or  a  cover  note  has 
been  issued  under  sub-section  ( 4)  of  Section  90 
in  favour  of  the  person  b}'  whom  a  policy  has 
bien  effected,  judgment  in  respect  of  any 
such  liability  as  is  requited  to  be  covered  by 
a  policy  under  clause  '(b)  of  sub- section  (l) 
of  section  90  tbeing  a  liability  covered  by  the 
terms  of  the  policy)  i?  obtained  against  any  person  insured  by  the 
policy,  then,  notwithstanding  that  the  insurer  may  be  entitled  to 
avoid  or  cancel  or  may  have  avoided  or  cancelled  the  policy,  the 
insurer  shall  subject  to  the  provisions  of  this  section,  pay  to  the 
person  entitled  to  the  benefit  of  the  decree  any  sum  not  exceeding 
the  sum  assured  payable  thereunder,  as  if  he  were  the  judgment 
debtor,  in  respect  of  the  liability,  together  with  any  amount  payable 
in  respect  of  costs  and  any  sum  payable  in  respect  of  interest  on 
that  sum  by  virtue  of  any  enactment  relating  to  interest  on  judg¬ 
ments- 


(2)  No  sum  shall  be  payable*by  an  insurer  under  sub-section 
(1)  in  respect  of  any  judgment  unless  before  or  after  the  com¬ 
mencement  of  the  proceedings  in  which  the  judgment  is  given 
the  insurer  had  notice  through  the  Court  of  the  bringing  of  the  pro¬ 
ceedings,  or  in  respect  of  any  judgment  so  long  as  execution 
is  stayed  thereon  pending  an  appeal ;  and  an  insurer  to  whom 
notice  of  the  bringing  of  any  such  proceedings  is  so  given  shall  be 
entitled  to  be  made  a  party  thereto  and  to  defend  the  action  on 
any  of  the  following  grounds,  namely  : — 

(a)  that  the  policy  was  cancelled  by  mutual  consent  or  by 
virtue  of  any  provision  contained  therein  before  the  acci¬ 
dent  giving  rise  to  the  liability,  and  that  either  the 
certificate  of  insurance  was  surrendered  to  the  insurer  or 
that  the  person  to  whom  the  certificate  was  issued  has 
made  an  affidavit  stating  that  the  certificate  has  been  lost 
or  destroyed,  or  that  either  before  or  not  later  than  four¬ 
teen  days  after  the;  happening  of  the  accident  the  insurer 
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has  commenced  proceedings  i£or  cancellation  of  the  certh 
ficate  after  compliance  with  the  provisions  of  section 
100;..  or 

(4)  that  there  has  been  a  breach  of  a  specified  condition  of 
the-  policy,  being  one  of  the  following  conditions, 
namely : — 

(i)  a  condition  excluding  the  use  of  the  vehicle — 

(а)  for  hire  or  reward,  where  the  vehicle  is  on  the  date  of 
the  contract  of  insurance  a  vehicle  not  covered  by  a  per¬ 
mit  to  ply  for  hire  or  reward,  or 

(б)  for  organised  racing  and  speed  testing,  or 

(c)  for  a  purpose  not  allowed  by  the  permit  under  which 
the  vehicle  is  used,  where  the  vehicle  is  a  public  service 
vehicle  or  a  goods  vehicle,  or 

id)  without  side-car  being  attached,  where  the  vehicle  is 
a  motor  cycle  ;  or 

(ii)  a  condition  excluding  driving  by  a  named  person  or 
persons  or  by  any  person  who  is  not  duly  licensed,  or 
by  any  person  who  has  been  disqualified  for  holding  or 
obtaining  a  driving  license  during  the'period  of  disqualifica¬ 
tion  ;  or 

(iii)  a  condition  excluding  liability  for  injury  caused  or 
contributed  to  by  conditions  of  war,  civil  war,  riot  or  civil 
commotion;  or 

(cl  that  the  policy  is  void  on  the  ground  that  it  was 
obtained  by  the  non-disclosure  of  a  materia]  fact  or  by 
a  representation  of  fact  which  was  false  in  some  material 
particular.  . 

(3)  Where  a  certificate  of  insurance  or  cover  note  has’been  ' 
issued  under  sub-section  (4)  of  section  90  to  the  person  by  whom  a 
policy  has  been  effected,  so  much  of  the  policy  as  purports  to  restrict 
the  insurance  of  the  persons  insured  thereby  by  reference  to  any 
conditions  other  than  those  in  clause  (b)  of  sub-section  (2)shall,  as 
respects  such  liabilities  as  are  required  to  be  covered  by  a  policy 
under  clause  (b)  of  sub-section  (1)  of  section  90,  be  of  no  effect : 

Provided  that  any  sum  paid  by  the  insurer  in  or  towards  the 
discharge  of  any  liability  of  any  person  which  is  covered  by  the 
policy  by  virtue  only  of  this  sub-section  shall  be  recoverable  by  the 
insurer  from  that  person, 

(4)  If  the  amount  which  an  insurer  becomes  liable  under 
this  section  to  pay  in  respect  of  a  liability  incurred  by  a  person 
insured  by  a  policy  exceeds  the  amount  'for, which  the  insurer  would 
apart  from  the  provisions  of  this  section  be  liable  under  the  policy 
in  respect  of  that  liability,  the  insurer  shall  be  entitled  to  recover 
the  excess  from  that  person. 
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(5)  In  this  section  the  expressions  ‘‘  material  fact”  and 
“material  particular”  mean,  respectively,  a  fact  or  particular  of  such 
a  nature  as  to  influence  the  judgment  of  »  prudent  insurer  in  deter¬ 
mining  whether  lie  will  take  the  risk  and  if  so,  at  what  premium  and 
on  what  conditions,  and  the  expression  “liability,  covered  by  the 
terms  of  the  policy1’  meins  a  liability  which  is  covered  by  the  policy 
or  which  would  be  so  covered  but  for  the  fact  that  the  insurer  is 
entitled  to  avoid  or  cancel  or  has  avoided  or  cancelled  the  policy. 

(6)  Mo  insurer  to  whom  the  notice  referred  to  in  sub-section 
(2)  has  been  given  shall  be  entitled  to  avoid  his  liability  to  any 
person  entitled  to  the  benefit  of  any  such  judgment  as  is  referred  to 
in  sub-section  (1)  otherwise  than  in  the  manner  provided  for  in  sub¬ 
section  <2)- 

92.  (1)  Whjr.}  under  any  contract  of  insurance  effected  in 

Rights  of  third  par-  accordance  with  the  provisions  of  this  Chapter 
ties  against  Insurers  a  person  is  insured  against  liabilities  which 
on  insolvency  of  the  in-  he  may  incur  to  third  parties  then-  - 

eared. 

(а)  in  the  event  of  the  person  becoming  insolvent  or  mak¬ 
ing  a  composition  or  arrangement  with  his  creditors,  or 

(б)  where  the  insured  person  is  a  company,  in  the  event 
of  a  winding  up  order  being  made  or  a  resolution  for  a 
voluntary  winding  up  being  passed  with  respect  to  the 
company  or  of  a  receiver  or  manager  of  the  company’s 
business  or  undertaking  being  duly  appointed,  or  of 
possession  being  taken  by  or  on  -behalf  of  the  holders  of 
any  debentures  secured  by  a  floating  charge  of  any  pro¬ 
perty  comprised  in  or  subject  to  the  charge, 

if,  either  before  or  after  that  event,  any  such  liability  is  incurred  by 
the  insured  person,  his  rights  against  the  insurer  under  the  contract 
in  respect  of  the  liability  shall,  notwithstanding  anything  to  the  con¬ 
trary  in  any  provision  of  law,  be  transferred  to  and  vest  iu  the  third 
party  to  whom  the  liability  was  so  incurred, 

(2)  Where  an  order  for  the  administration  of  the  estate  of  a 

deceased  debtor  is  made  according  to  the  law  of  insolvency,  then,  if 
any  debt  provable  in  insolvency,  is  owing  by  the  deceased  in  respect 
of  a.  liability  to  a  third  party  against  which  he  was  insured  under  a 
contract  of  insurance  in  accordance  with,  the  provisions  of  this 
Chapter,  the  deceased'  debtor’s  rights  against  the  insurer  in  respect 
of  that  liability  shall,  not  withstanding  anything  to  the  contrary,  in 
any  provision  of  law,  be  transferred  to  and  vest  in  the  person  to 
whom  the  debt  is  owing.  - 

(3)  Any  condition  in  a  policy  issued  for  the  purposes  of  this 
Chapter  purporting  either  directly  or  indirectly  to  avoid  the  policy 
or  to  alter  the  right*  of  the  parties  thereunder  upon  the  happening 
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to  chi  insured  .person  of  any  of  the  events  specified  in  clause  (a)  or 
clause  (b)  of  sub  section  (1)  or  upon  the  making  of  an  order  for  the 
administration  of  the  estate  of  a  deceased  debtor  according  tor  the 
law  of  insolvency  shall  be  of  no  effect. 

(4)  Upon  a  transfer  under  sub-section  (1)  or  sub-section  (2) 
the  insurer  shall  be  under  the  same  liability  to  the  third  party  as  be 
would  have  been  to  the  insured  person,  but — 

(a)  if  the  liability  of  the  insurer  to  the  insured  person 
exceeds  the  liability  of  the  insured  person  to  the  third 
party,  nothing  in  this  Chapter  shall  affect  the  rights  of 
the  insured  person  against  the  insurer  in  respec  t  of  the 
excess,  and 

(ft)  if  the  liability  of  the  insurer  -to  the  insured  person 
is  less  than  the  liability  of  the  insured  person  to  the 
third  party,  nothing  in  this  Chapter  shall  affect  the 
rights  of  the  third  party  against  the  insured  person,  ip 
respect  of  the  balance. 

93.  (1)  No  person  against  whom  a  claim  is  made  in  respect  of 

any  liability  referred  to  in  clause  (b)  of  sub- 
Daty  to  give  inior-  section  (1)  of  section  90  shall  on  demand  by 
mation  as  to  iosn-  or  on  bsfjalf  of  the  person  making  the  claim 
*aDCe'  refuse  to  state  whether  or  not  he  was  insured 

iu  respect  of  that  liability  by  any  policy  issued  under  the  provisions 
of  this  Chapter,  or  would  have  been  so  insured  if  the  insurer  had  not 
avoided  or  cancelled  the  policy,  uor  shall  he  refuse,  if  he  was  or 
would  hive  been  so  insured  to  give  such  particulars  with  respect  to 
that  policy  as  were  specified  in  the  certificate  of  insurance  issued  in 
respect  thereof. 

(2)  In  the  event  of  any  person  becoming  insolvent  or  mak¬ 
ing  a  composition  or  arrangement  with  his  creditors  or  in  the  event 
of  an  order  being  made  for  the  administration  of  the  estate  of  a  de-„ 
ceased  parson  according  to  the  law  of  insolvency,  or  In  the  event  of 
a  winding  up  order  being  made  or  a  resolution  for  a  voluntary 
winding  up  being  passed  with  respect  to  any  company  or  of  a  re¬ 
ceiver  or  manager  of  the  company’s  business  or  undertaking  being 
duly. appointed  or  of  possession  being  taken  by  or  on  behalf  of  the 
holders  of  any  debentures  secured  by  a  floating  charge  on  any 
property  comprised  in  or  subject  to  the  charge,  it  shall  be  the 
du'.y  of  the  insolvent  debtor,  personal  representative  of  the  deceased 
debtor  or  company,  as  the  ease  may.  be,  or  the  official  assignee,  or 
receiver  in  insolvency,  trustee,  liquidator,  receiver  or  manager,  or  ■ 
person  in  possession  of  the  property  to  give  at  the'  request  of  any 
person  claiming  that  the  insolvent  debtor,  deceased  debtor  or  com-  ' 
pmy  is  under  such  liability  to  him  as  .is  covered  by  the  provisions 
of  this  Chapter,  such  information -as  may  reasonably  be  required  by 


him  for  the  purpose  of  ascertaining  whether  any  rights  have  been 
transferred  to  and  vested  in  him  by  Section  92,  and  for  the  purpose 
of  enforcing  such  rights,  if  any  ;  and  any  such  contract  of  insurance 
as  purports  whether  directly  or  indirectly  to  avoid  the  contractor 
to  alter  the  rights  of  the  parties  thereunder  upon  the  giving  of  such 
information  in  the  events  aforesaid,  or  otherwise  to  prohibit  or 
prevent  the  giving  thereof  in  the  said  events,  shall  be  of  no  effect. 

(3)  If,  from  the  information  given  toioiy  person  in  pursuance 
of  sub-section  (2)  or  otherwise,  he  ha»  reasonable  ground  for  sup¬ 
posing  that  there  have  or  may  have  bgsen  transferred  to  him  under 
this  Chapter  rights  against  any  particular  insurer,  that  insurer  shall 
be  subject  to  the  same  duty  as  is  imposed  by  the  said  sub-iactipn 
on  the  persons  therein  mentioned. 

(4)  The  duty  to  give  the  information  imposed  by  this  section 
shall  include  a  duty  to  allow  all  contracts  of  insurance,  receipts  for 
premiums,  and  other  relevant  documents  in  the  possession  or  power 
of  the  person  on  whom  the  duty  is  so -imposed  to  be  .  inspected  and 
copies  thereof  to  be  taken. 


94.,  (1)  No  Settlement  made  by  an  insurer  in  respect  of  any 
claim  which  might  be  made  by  a  third  party 
Settlsment  between  j  respect  of  any  liability  of  the  nature  re¬ 
insurers  and  insured  ,  •  i  J  ,,,  i  ,  , .  . 

persons  ferred  to  m  clause  (to  of  sub-section  (1)  of 

Section  90  shall  be  valid  unless  such  third 
party  is  a  party  to.  the  settlement. 


(2.  Where  a  person  who  is  .insured  under  a  policy  issued  for 
the  purpose  of  this  Chapter  hag  become  insolvent,  or  where,  if  such 
insured  person  is  a  company  a  winding  up  order  has  been  made  or  a 
resolution  for  a  voluntary  winding  up  .  has  been  passed  with  respect 
to  the  company,  no  agreement  made  between  the  insurer  and  the 
insured  person  after  liability'has  been  incurred  to  a  third  party  and 
after  the  commencement  of  the  insolvency  or  winding  up,  as  the 
case  may  be,  n-jr  any  waiver,  assignment  or  other  disposition  made 
by  or  payment  made  to  the  insured  person  after  the  commencement 
aforesaid  shall  be  effective  to  defeat  the  rights  transferred  to  the 
third  party  under  this  Chapter,  but  those  rights  shall  be  the  same  as 
if  no  such  agreement,  waiver,  assignment  or  disposition  or  payment 
has  been  made. 


93-  (1)  For  the  purposes  of  Sections  92,  93  and  94,  a  reference 
_  .  .  '  to  “  liabilities  to  third  parties  ”  in  relation  to 

olsSna  92,93 Tod  a,  Perdon  "K™  «d  Qtld®r  Polioy  of  insurance 
94.  shall  not  include  a  reference.to  any  liability  of 

that  person  in  the  capacity  .of  insurer  under 
some  other  policy  of  insurance, 

Yol,  XVII  Ko.  4. 
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(2)  The  provisions  of  Sections  92,  93  and  94  shall  not  apply 
where  a  company  is  wound  up  voluntarily  merely  for  the  purposes 
of -reconstruction  or  of  an  amalgamation  with  another  company- 


96.  Where  a  certificate  of  insurance  has  been  issued  to  the  per¬ 
son  by  whom  a  policy  has  been  effected,  the 
happening  iu  relation  to  any  person  insured 
by  the  policy  of  any  such  event  as  is  mentioned 
in  sub-section  (1)  or  sub-section  (2)  of  flection 
92  shall,  notwithstanding  anything  in  this 
Chapter,  not^affect  any  liability  of  that  person 
of  the  nature  referred  to  in  clause  (6) of  sub-section  (l)of  Section  90'; 
but  nothing  iD  this  section  shall  affect  any  rights  against  the 
insurer  conferred  under  the  provisions  of  Sections  92,  93  and  94  on 
the  person,  to  whom  the  liability  was  incurred- 


Insolvency  of  in¬ 
sured  persons  not  1 
affect  liability  of  i] 
snred  or  claims  by 
third  parties. 


97.  Notwithstanding  anything  contained  iu  Section  89  of  the 

Tmvancore  Probate  and  Administration  Act  of 
Effect  of  death  on  1105,  the  death  of  a  person  in  whose  favour  a 

certain  oauses  of  ac-  certificate  of  insurance  or  cover  note  had  been 

t‘oB*  issued,  if  it  occurs  after  the  happening  of  an 

event  which  has  given  rise  to  a  claim  under  the  provisions  of  this 
Chapter,  shall  not  be  a  bar  to  the  survival  of  any  cause  of  action 
arising  out  of  the  said  event  against  his  estate  or  against  the  insurer. 

98.  When  an  insurer  has  issued  a  certificate  of  insurance  in 
Effect  of  certificate  respect  of  a  contract  of  insurance  between  the 

of  insurance.  insurer  and  the  insured  person  then: — , 

(a)  if  and  so  long  as  the  policy  described  in  the  certificate 

has  not  been  issued  by  the  insurer  to  the  insured, 
the  insurer  shall  as  between  himself  and  any  other, 
person  exCept the  insured,  be-deemed  to  have  issued  to 
the  insured  person  a  policy  of  insurance  conforming 
in  all  respects  with  the  description  and  particulars 
stated'  in  suph  certificate  ;  and  ' 

(b)  if  the  insurer  has  issued  to  the  insured  the  policy  describ¬ 

ed  in  the  certificate,  but  the  actual  terms  of  the  policy 
are  less  favourable  to  persons  claiming  under  or  by 
virtue  of  the  policy  against  the  insurer  either  directly 
or  through  the  insured  than  the  particulars  of  the 
.  policy  as  stated  in  the^ certificate,  the  policy  shall,  as 
between  the  insurer  and  any  other  person  except  the 
insured,  be  deemed  to  be'  in  terms  conforming  in  all 
respects  with  the  particulars  stated  in  the  said  certi¬ 
ficate,,  ' 


ccivii 


99.  (1)  Whenever  the  pen-' 


surrender 
_  on  cancel¬ 
lation  of  polioy. 


-.s  e  spiral 


shall 


:over  under  a  pulicy  of  insurance 
he  provisions  of  this  Chapter  is 
suspended  by  anymeims  before 
jy  effluxion  of  time,  the  insured 
within  seven  days  after  such 
)  the  insurer  by  whom  the  policy 
suranea  given  by  the  insurer  in 
said  certificate  has  been  lost  or 


notify  _  registering 
authority  cancellation 
or  suspension  of  the 


termination  or  suspension,  deliver  t 
was  issued  the  latest  certificate  df  i; 
respect  of  the  said  polky,  or,  the 
destroyed,  make  an  -affidavit  to  that-  eitecf. 

(2)  Whoever  fails  to  surrender  a  certificate  of  insurance  or  to 
make  an  affidavit  as  the  case  may  be,  in  accordance  with  the  provisions 
of  this  section  shall  be  punishable  with  fine  which  may  extend  to 
fifteen  rupees  for  every  day  thiu  the  offence  continues  subject  to  a 
maximum  of  five  huudred  rupees- 

100.  Whenever  a  policy  of  insurance  issued  under  the  provisions 

of  this  Chapter  is  cancelled  or  suspended  by 
Duty  of  insurer  to  the  insurer  who  has  issued-  the  policy,  the 
usurer  shall  within  seven  days  notify  such 
lancellation  or  suspension  to  the  registering 
imhority  in  a  hose  records  the  registration  of 
the  vehicle  covered  by  .the  policy  of  insuranc e 
is  recorded  or  to  such  other  authority  as  Our  Government  may 
prescribe- 

101.  (1)  Any  person  driving  a  motor  vehicle  in  any  public  place 

.  shall  on  being  so  required  by  a  police  officer  in 
uniform  produce  the  certificate  of  insurance 
licate  ox  insurance.  ,  .  w,  -  ,  -  , 

relating  to  the  use  of  me  vehicle: 

Provided  that  ,iE  the  driver  of  a  motor  vehicle  within  seven  days 
from  the  date  on  which  the  production  of  the  certificate  of  insurance 
was  so  required  ..produces  the  certificate  at  such  police  station  as  may 
have  been  specified  by  himat  the  time  its  production  was  required 
he  shall  not  be  liable  to  conviction  under  this  sub-section  by  reason 
o.ily  of  failure  to  produce  the  certificate  to  the  police  officer- 

(2)  If,  where  owing  to  the  presence  o£  a  motor  vehicle  in  a 
public  place  an  accident  occurs  involving,  bodily  injury  to  another 
person,  the  driver  of  the  vehicle  does  not  at  the  time  produce  the 
certificate  of  insurance  to  a  police  officer,  he,  shall  produce  the 
certificate  o£  insurance  at  the  police  station  at  which  he  makes  the 
report  required  by  Section  85: 

Provided  that  no  person  shafll  be  liable  to  conviction  under  this 
sub-section  by  reason  only  of  failure  to  produce  his  certificate  of 
i  isur.ua a  it  wb-hin  saveu  days  from  the  occurrence  of  the  accident,  he 
produces  the  ceruficite  at  such  police  station  as  may  be  specified  by 


him  to  the  police  officer  at  the  site  of  the  accident  or  to  the  officer  in 
charge  of  the  police  station  at  which  he  reported  the  accident. 

(3)  The  owner  o£  a  motor  vehicle  shall  give  such  information 
as  he  may  be  required  by  or  on  behalf  of  a  police  officer  empowered 
in  this  behalf  by  Our  Government  to  give  for  the  purpose  of 
determining  whether  the  vehicle  was  or  was  not  being  driven  in 
contravention  of  Section  and  on  any  occasion  when  the  driver 
was  required  under  this  section  to  produce  his  certificate  of  insurance, 

(4)  In  this  section  the  expression  “  produce  his  certificate  of 
insurance "  minus  produce  for  examination  the  relevant  certificate 
of  insurance  or  such  other  evidence  as  may  be  prescribed  that  the 
vehicle  was  not  being  driven  in  contravention  of  Section  89- 

102*  Our  Government  may  make  rules  requiring  the  owner 


Production  of  c£ 
tifioates  of  insuran 
on  application  for 
authority  to  use 
vehicles,1 


any  motor  vehicle  when  applying  whether  by 
payment  of  a  tax  or  otherwise  for  authority 
to  use  the  vehicle  in  a  public  place  to  produce 
such  evidence  as  may  be  prescribed  by  those 
rules  to  the  effect  that  either  — 


(a)  on  the  date  when  the  authority  to  use  {the  Vehicle  come6 
into' operation  there  will  be  in  force  the  necessary  policy 'of  insurance 
in  relation  to  the  use  of  the  vehicle  by  the  applicant  or  by  other 
persons  on  his  order  or  with  his  permission,  or 

(b)  the  vehicle  is  a  vehicle  to  which  Section  89  does  not 

apply. 

10J.  (1)  Our  Government  may,  on  the  application  of  a  co¬ 

operative  society  public  service  Vehicle  owners 
Co-opsrative  imsur-  registered  or  deemed  to  have  been  registered 
*noe.  under  the  Travancore  Co-operative  Societies 

__  Act,  1112  and  subject  to'  the  control  of  the 
Registrar  of  Co-operative  Societies,  allovv  the  society  to  transact  the 
business  of  an  insure?  for  the  purposes  of  this  Chapter  as  if  the 
society  were  an  authorised  insurer  subject  to  the  following 
conditions,  namely  ■ — 

(a)  the  society  shall  establish  and  maintain  a  fund  of  not  less 
than  twenty  five  thousand  rupees  for  the  first' fifty  vehicles  or  frac¬ 
tional  part  thereof  and'  prorata  for  every  additional  vehicle  in  the 
possession  of  members  of  the  society  and  the  said  fund  'shall  be 
lodged  in  such  custody  as  Our  Government  may  prescribe  and  shall 
not  be  available  for  .meeting  claims  or  other  expenses  except  in  the 
event  of  the  winding  up  of  the  society; 

(b)  the  liability  of  the  society  shall  be  limited  as  specified 
in  clause  (b)  of  sub-section  (3)  of  Section  90  ; 

(c)  the  society  shall,  if  required  by  Our  Government  re¬ 
insure  against.claims  above  a  prescribed  amount ; 
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(d)  the  provisions  of  this  Chapter,  in  so  far  as  they  relate  to 
the  protection  of  third  parties  and  to  the  issue  and  production  of 
certificates,  shall  apply  in  respect  of  any  insurance  effected  by  the 
society ; 

(e)  an  independent  authority  not  associated  with  the  society 
shall  be- appointed  by  (Jur  Government  to  facilitate  and  assist  in 
the  settling  of  claims  against  the  society  ; 

(£)  the  society  shall  operate  on  an  insurance  basil,  that  is  to 

say- 

(1)  it  shall  levy  its-  premiums  in  respect  of  a  period  not 
exceeding  twelve  months,  during  which  period  the  insured  shall  be 
held  covered  in  respect  of  all  accidents  arising,  subject  to  the  limits 
of  liability  specified  in  clause  (b)  of  sub-section  (2)  of  Section  90  ; 

(ii)  it  shaLl  charge  premiums  estimated  to  be  sufficient, 
having  regard  to  the  risks,  to  meet  the  capitalised  value  of  all  claims 
arising  during  the  period  of  cover,  together  with  an  adequate  charge 
for  expenses  attaching  to  the  issue  of  policies  and  to  the  settlement 
of  claims  arising  there  number; 

(g)  the  society  shall  furnish  to  the  Registrar  of  Insurance 
the  returns  required  to  be  furnished  by  insurers  under  the  provi¬ 
sions  of  the  Travancore  Insurance  Act,  and  the  Registrar  of  Insur¬ 
ance  may  exercise  in  respect  thereof  any  of  the  powers  exercisable 
by  him  in  respect  of  returns  made  to  him  under  the  said  Act:  and 

(h)  any  provision  of  law  applicable  to  the  winding  up  of 
authorised  insurance  shall  be  equally  applicable  to  the  society. 

(2)  Except  as  provided  in  sub-section  (1),  the  Travancore 
Insurance  Act  shall  not  apply  to  any  co-operative  society  of  public 
service  vehicle  owners  allowed  to  transact  the  business  of  an  insurer 
under  this  section. 

104.  The  registering  authority  on  the  officer  in  charge  of  a 
police  station  shall,  if  so  required  by  a  person 
Duty  to  furnish  who  alleges  that  he  is  entitled  to  claim  com- 
partieulars  of  vehicle  -pensation  in  respect  of  an  accident  arising  out 
involved  m  aoedent.  ()£  the  US0  of  a  motor  Vdhiolej  or  if  so  required 

by  an  insurer  against  whom  a  claim  has  been  made  in  respect  of  any 
motor  vehicle,  furnish  to  that  person  or  to  that  insurer,  as  the  ease 
may  be,  on  payment  of  the  prescribed  fee,  any  information  at  the 
disposal  of  the  said  authority  or  the  said  police  officer  relating  to 
the  identification  marks  and  other  particulars  of  the  vehicle  and  the 
name  and  address  of  the  person  who  was  using  the  vehicle  at  the 
time  of  the  accident  or  was  injured  by  it. 
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105.  Our  Government;  may,  by  notification  in  Our  Govermnebi 

Gazette,  appoint  a  person  or  a  body  of  persom 
Power  t»  appoint  to  investigate  and  report  on  accidents  involving 
persons  to  investigate  the  death  of  or  bodily  injury  to  any  person 
dents reP°rt  °n  a°0*"  ariainS  out  use  baotor  vehicles  and  the 
6  3‘  extent  to  which  their  claims  to  compensation 

have  been  satisfied  and  to  advise  and  assist  such  persons  or  their 
representatives  in  presenting  their  claims  for  compensation: 

Provided  that  nothing  in  this  section  shall  confer  on  any  such 
person  or  body  of  persons  the  right  to  adjudicate  in  any  .way  on  the 
liability  of  the  insurer  or  on  the  amount  of  damages  to  be  'awarded 
except  at  the  express  desire  of  the  insurer  concerned. 

106.  (1)  Our  Government,  may' make  rules  for  the  purpose  of 

carrying  into  effect  the  provisions  .of  this 
Power  4o  nfeke  Chapter. 

(2)  Without  prejudice  to  the  generality  of  the  foregoing 
power,  such  rules  may  provide  for — 

(a)  the  forms  to  be  used  for  the  purposes  of  this  Chapter  ; 

(b)  the  making  of  applications- for  and  the  issue  of  lost  or- 
destroyed  ; 

(c)  the  issue  of  duplicates  to  replace  certificates  of  insurance 

lost  or  destroyed  :  - 

.  (d)  the  custody,  production,  cancellation  and  surrender  of 
certificates  of  insurance  ; 

(e)  the  records  .to  be  maintained  by  insurers  of  policies  of 
insurance  issued  under  this  Chapter  ; 

(f)  •  ttyi  identification  by  certificates  or  otherwise  of  persons 
or  vehicles  exempted  from  the  provisions  of  this  Chapter;  , 

(g)  the  furnishing  of  information  respecting  policies  of 
insurance  by  insurers ; 

(h)  the  carrying  into  effect  of  the  provisions  of  Section  103 ; 

(i)  adapting  the  provisions  of  this  Chapter  to  vehicles 
brought  into  Travancore  by  persons  making  only  a  temporary  stay 
therein  by  applying  those  provisions  with  prescribed  modifications; 
and 

(j)  any  other  matter  which  is  to  be  or  may  be  prescribed, 

CHAPTER  VIII.  !; 

OPPeSCES,  penalties  AND  PEOCEDTJBE.  ■  , 

107.  Whoever  contravenes  any  provision  of  this  Actor  of  any 

rule  made  thereunder  shall,  if  no  other  penalty 
General  provision  is  provided  for  the  offences  be  punishable  with 
for  punishment  of  of-  fine  which  may  extend  to  twenty  rupfees>  or, 
enoes'  if  having  been  previously  convicted  of  any 


offence  tinder  this  Act  he  is  again  convicted  of  an  offencS  under 
this  Act,  with  fine  which  may  extend  to  one  hundred  rupees. 

108,  "Whoever  wilfully  disobeys  any  direction  lawfully  given  by  ' 

any  person  or  authority  empowered  under  this 

Disobedience ol  or-  Act  to  give  such  direction,  or  obstructs  any 
ders,  obstruction  and  person  or  authority '  in  the  discharge  of  any 
tion?a  °  lD  rma"  ^uncti°us  which  such  person  or  authority  is 
required  by  or  empowered  under  this  Act  to 
discharge,  or,  being  required  by  or  under  this  Act  to  supply  any 
Information,  with-holds  such  information  or  gives  information  which 
he  knows  to  be  false  or  which  he  does  not  believe  to  be  true,  shall, 
if  no  other  penalty  is  provided  for  the  offence,  be  punishable;  with 
fine  which  may  extend  to  .two  hundred  rupees. 

109.  Whoever,  being  disqualified  under  this  Act  for  holding 

or  obtaining  a  licence,  drives  a  motor  vehicle  . 
.Offences  relating  to  ,in  a  public  place  or  applies  for  or  obtains  a 
lioenoes.  licence  or  not  being  entitled  to  have  a  lic.ence 

issued  to  him  free  of  endorsement,  applies  for  or  obtains  a  licence 
without  disclosing  the  endorsement  made  on  a  licence  previously 
held  by  him  or,  being  disqualified  under  this  Act  for  holding  or 
obtaining  a  licence,  uses  in  Travaneore  a  licence  such  as  is  referred 
to  in  sub-section  (2)  of  Section  9,  shall  be  punishable  with  imprison¬ 
ment  for  a  term  which  may  extend  to  three  months  or  with  fine 
which  may  extend  to  two  hundred  and  fifty  rupees,  or  with  both 
aud  any  licence  so  obtained  by  him  shall  be  of  no  leffect. 

1,10.  (l)  Whoever  drives  a  motor  vehicle  in  contravention  of 

Section  67  shall  beipunishable  with  fine  which 

Driving  at  exces-  may  extend  to  one  hundred  rupees- 
sive  speed. 


(2)  Whoever  causes  anv  person  who  is  employed  by  him  or 
is  subject  to  his  control  in  driving  to  drive  a  motor  vehicle  in  con¬ 
travention  of  Section  67  shall  be  punishable  with  fine  which  may 
extend  to  two  hundred  rupees. 

(3)  No  pel  son  shall  be  convicted  of  an  offence  ^punishable 
under  sub-  section  (1)  solely  on  the  evidence  of  one  witness  to  the 
effect  that  in  the  opinion  of  the  witness  such  person  was  driving  at 
a  speed  which  -was  unlawful,  unless  that  opinion  is  shown  to  be 
based  on  an  estimate  obtained  by  the  use  of  some  mechanical  timing 
device- 

(4)  The  publication  of  a  time-table  under  which  or  -  the 
giving  of  any  direction  that,  any  journey  or  part  of  a  journey  is  to 
be  eompleted'within  a  specified  time  shall,  if  in  the  opinion  of  the 
Court  it|is  not  practicable  in  the  circumstances  of  the  case  for  that 
journey  or  part  of  a  journey  to  b'e  completed  in  the  specified  time 


without  infringing  the  provisions  of  Section  67,  be  prinfa  fade 
evidence  that  the  person  who  published  the  time-table  or  gave  % 
direction  has  committed  an  offence  punishable  under  sub-section  (2), 
111.  Whoever  drives  a  motor  vehicle  at  a  speed  or  in  a  manner 
Driving  recklessly  which»  ^gerous  to  the  public, '  having 
or  dangerously.  '  regard  to  all  the  circumstances  of  the  case  in- 
eluding  the  nature,  condition  and  use  of  the 
place  where  the  vehicle  is  driven  and  the  amount  of  traffic  which 
actually  is  at  the  time  or  which  might  reasonably  be  expected  to 
be  in  the  place,  shall  be  punishable  on  a  first  conviction  for  the. 
offence  with  imprisonment  for  a  term  which  may  extend  to  six 
months  or^with  fine  which  may  extend  to  five  hundred  rupees,  and 
fora  subsequent  offence  if  committed  within  three  years  of  the 
commission  of  a  previous  similar  offence  with  imprisonment  for  a 
term  which  may  extend  to  two  years,  or  with  fine  which  may 
extend  to  one  thousand  rupees,  or  with  both. 


112-  Whoever 

Driving  white  under 
the  Influenoe  of  drink 
or  drupe. 


while  driving  or  attempting  to  drive  a  motor 
vehicle  is  under  the  influence  of  drink  ora 
drug  to  such  an  extent  as  to  be  incapable  of 
exercising  proper  control  over  the  vehicle, 
shall  be  punishable  for  a  first  offence  with 


imprisonment  for  a  term  which  may  extend  to  three  months,  or 
with  fine  which  may  extend  to  five  hundred  rupees,  or  with  both, 
and  for  a  subsequent  offence  if  committed  within  three  years  of  the 


commission  of  a  previous  similar  offence  with  imprisonment  for  a 


term  which  may  extend  to  two  years,  or  with  fine  which  may 
extend  to  one  thousand  rupees,  or  with  both- 


113.  Whoever 

Driving  when  me: 
tally  or  physically 
unfit  to  drive. 

a  first  offence  w 
and  for  a  second 
to  five  hundred  l 


r  drives  a  motor  vehicle  in  any  public  place  when 
he  is  to  his  knowledge  suffering  from  any 
disease  or  disability  calculated  to  cause  his 
driving  of  the  vehicle  to  be  a  source  of. 
danger  to  the  public,  shall  be  punishable  for 
nth  fine  which  may  extend  to  two  hundred  rupees 
or  subsequent  offence  with  fine  which  may  extend 
rupees. 


114,  Whoever 
Punishment ,  for 
abetment  of  certain 
offences , 


ibets  the  commission  of  an  offence  under  Sec¬ 
tions  111,  112  or  113,  shall  be  punishable*;, 
with  the  punishment  provided  for  the  offence--! 


115.  Whoever  without  the  written  consent  of  Our  Govern- 
Raciug  and  trials  nt  P-rmits  or  take=  part  in  a  race  or  trial 
of  speed,  of  speed  between  motor  vehicles  in  any 

■public  place  shall  be  punishable  ‘With' 
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imprisonment  for  a  term  which  may  extend  to  one  month,  or  with 
fine  which  may  extend  to  three  hundred  rupees,  or  with  both- 

116-  Any  person  whc  drives  oricausesor  allows  to  be  driven 

n  .  ,  ,  in  any  public  place  a  motor  vehicle  or 

unsafe  condition,  °  trailer  while  the  vehicle  has  any  defect, 
which  such  person  knows  of  or  c..uld  have 
discovered  by  the  exercise  of  ordinary  care  and  which  is  calculated  . 
to  render  the  driving  of  the  vehicle  a  source  of  clanger  to  persons 
and  vehicles  using  such  place,  shall  be  punishable  with  fine  which 
may  extend  to  two  hundred  and  fifty  rupees  or,  if  as  a  result  of 
such  defect  an  accident  is  caused  causing  bodily  injury  or  damage 
to  property,  with  fine  which  may  extend  to  five  hundred  rupees. 

117-  Whoever,  being  an  importer  of  or  deala’  in  motor  vehicles, 

sells  or  delivers  or  offers  to  sell  or  deliver 
Sale  ofi  vehiole  in  a  motor  vehicle  or  trailer  in  such  condition 
or  alteration  of  vehl-  use  thereof  jn  a  public  place  would  be 

ole  to  a  oondition  .  ,  „  m.  h.  ir  1  i 

contravening  this  m  contravention  of  Chapter  V  or  any  rule 
Act.  made  thereunder  or  alters  the  motor  vehicle 

or  trailer  so  as  to  render  its  condition  such 
that  its  use  in  a  public  place  would  be  in  contravention  of  Chapter 
V  or  any  rule  made  thereunder  shall  be  punishable  with  fine  which 
may  extend  to  two  hundred  rupees  :  ’ 

Provided  that  no  person  shall  be  convicted  under  this  section 
if  he  proves  that  he  had  reasonable  cause  to  believe  that  the  vehicle  • 
would  not  be  used  in  a  public  place  until  it  had  been  put  into  a 
condition  in  which  it  might  lawfully  be  so  used- 

118.  .(1)  Whoever  drives  a  motor  vehicle  or  causes  or  allows  a 
motor  vehicle  to  be  used  or  lets  out  a  'motor 
out  permit  k°6  vlhicle  for  use  in  contravention  of  the  pro- 

'  visions  of  sub-section  11).  of  Section  40  shall 

be  punishable  for  a  first  offence  with  fine  which  may  extend  to  five 
hundred  rupees,  and  for  a  subsequent  offence  if  committed  within 
three  years  of  the  commission  of  a  previous  similar  offence  with  a 
fine  which  shall  not  be  less  than  one  hundred  rupees  and  may 
extend  to  one  thousand  rupees. 


(2)  Nothing  in  this  section  shall  apply  to  the  use  of  a  motor 
vehicle  in  an  emergency  for  the  conveyance  of  persons  suffering 
from  sickness  or  injury  or  for  the  transport  of  matez’ials  for  repair 
or  of  food  or  materials  to  relieve  distress  or  of  medical  supplies  for 
a  like  purpose: 

Provided  that  the  person  using  the  vehicle  reports  isuch  use  to 
the  Transport  Authority  within  seven,  days- 

Yol,  XVII.— No.  4. 
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119-  Whoever  drives  a  motor  vehicle  or  causes  or  allows* 
motor  vehicle  to  be  driven  in  contraventi 
Driving  vehicle  ex-  tha  provisions  of  Section  68  or  of  ft 
Deeding  permissible  conditions  of  any  permit  issued  thereuni 
welg  *■  or  in  contravention  of  any  prohibition  j 

restriction  imposed  under  Section  70  shall  be  punishable  for j 
first  offence  with  fine  which  may  extend  to  one  hundred  rupi 
and  for  a  second  or  subsequent  offence  with  fine  which  nmyextet 
to  five  hundred  rupees-  ■  i 

120.  Whoever  drives  a  motor,  vehicle  or  causes  or  allows  a  motf 
vehicle  to  be  driven  in  contravention  of  fa 
Driving  un-insured  .  provisions  of  Section  89  shall  be  pumshaf 
ve  oe'  -  with  imprisonment  which  may  extendjjj 

three  months,  or  with  fine  which  may  exteo 


o  five  hundred  rupees,  or  with  both. 
121.  Whoever  takes  and  drives  away 
, .  ,  -  , ,  having  either  the  - 

Tokina  TTflJiin  fi  with.  ..P  , 


i y  motor  vehicle  with 
sent  of  the  owner  thei 
Takingjatooie  with-  Qr  ot£er  jawfui  authority  shall  be  punisLui 
au  authp  ty.  with  imprisonment  which  may  extern]  g 

three  months,  or  with  fine  which  may  extend  to  five  hundred  rupei 
or  with  both:  _J 

Provideid  that  no  accused  person  shall  be  convicted  und 
this  section  if  the  Court  is  satisfied  that  the  accused  acted  in  4 
reasonable  belief  that  he  had  lawful  authority  or  in  the  reason?!) 
belief  that  the  owner  would  in  the  circumstances  of  the  case  hafl 
given  his  consent  if  he  had  been  asked  therefor.  | 

122.  Whoever  otherwise  than  .with  lawful  authority  or  reasti 
TT  ,  able  excuse  en%rs  or  mounts  any  stations 

fer^Te  wHh  viibW  motor  ?r  tampers  with  tlie  brakl 

any  part  or  the  mechanism  of  a  moM 
vehicle  shall  be  punishable  with  fine  which  may  extend^ 
one  hundred  rupees.  -  ’  J. 

128.  (1)  A  police  officer  in  uniform  may  arrest  without  waS 
__  ,  rant  any  person  who  commits  in  H 

■mtihvat-w&nssu™  v^eW  an  offence  punishable  under  Section  if 
or  Section  118  or  Section  121-'  J 

Provided  that  any  person  so  arrested  in, connection  with  anq 
fence  punishable  under  Section  112  shall  be  subjected  to  a  media 
examination  by  a  qualified  medical  practitioner  within  two  hours  c 
his  arrest  or  shall  then  be  released  from  custody, 

(2)  A  police  officer  in  uniform  may  arrest  without 


cclxv 


p 

I  (a)  any  person  who  hems'  required  under  the  .  provisions  o£ 
J  this  Act  to  give  his  name  and  address  refuses  to  do 

i  so  or  gives  a  name  or  address  which  the  police  officer 

K*.  has  reason  to  believe  to  be  false,  or 

(b)  any  person  concerned  in  an  offence  under  this  Act  or 
"  '  '  reasonably  suspected  to  have  been  so  concerned,  if 

tj  the  police  officer  has  reason  to  believe  that  he  will 

k  abscond  or  otherwise  avoid  the  service  of  a  summons, 

et  (3)  A  police  officer  arresting  without  warrant  the  driver  of 
i  motor  vehicle  shall,  if  the  circumstances  so  require,  take  or  cause 
bi  taken  any  steps  he  may  consider  proper  for  the  temporary 
Ajaposal  of  the  vehicle. 

ifTlSl.  (1)‘ Any  police  officer  authorised  in  this  behalf  or- other 
person  authorised  in  this  behalf  by  Our 
•a,  ^  Power  o 1  polioe  Government  may,  if  he  has  reason  to  believe 
■%oer  to  Impound  that  any  identification  mark  carried  on  a  motor 
j|ument.  -  vehicle  or  any  licence,  permit,  certificate  of 
registration,  certificate  of  insurance,  or  other 

iicument  produced  to  him  by  the  driver  or  person  in  charge  of  a 
Otor  vehicle  is  a  false  document  within  the  meaning  of  Section 
16  of  the  Travaucore  Penal  Code,  seize  the  mark  or-document  and 
a  the  driver  or  owner  of  the  vehicle  to  account  for  his  pos- 
>f  or  the  presence  in  the  vehicle  of  such  mark  or  document. 
(2)  Any  police  officer  authorised  in  this  behalf  by  Our 
tbvemmant  may,  if  he  .  has  reason  to  believe  that  the  driver  of  a 
tfitor  vehicle  who  is  charged  with  any  offence  under  this  Act,  may 
"ftcoud  or  otherwise  avoid  the  service  of  a  summons,  seize  any 
iance  held  by  such  driver  and  forward  it  to  the  Court .  taking  cog- 
3£ice  of  the  offence. 

(3)  A  police  officer  seizing  a  licence  under  sub-section  (2) 
give  to  tha  person  surrendering  the  licence  a  temporory  ae- 
dedgtnent  therefor  and  such  acknowledgment  shall  authorise  the 
y  to  drive  until  the  licence  has  been  returned  to  him  or  the 
ft  has  otherwise  ordered. 

pj?.  A  Court  taking  cognizance  of  an  offence  under  this  Act  may, 
unless  the  offence  is  an  offence  specified  in 
imary  disposal  Part  A  of  the  Fourth  Schedule  state  upon  the 
summons  to  be  served  on  the  accused  person 

(a)  may  appear  by  pleader  and  not  in  person,  or 
1  b)  may  by  a  specified  date  prior  to  the  hearing  of  charge 
plead  guilty  to  the  charge  by  registered  letter  and 
remit  to  the  Court  such  sum  not  exceeding  twenty- 
,*  five  rupees  as  the  Court  may  'specify, 
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(2)  Where  the  offence; dealt  with  in  accordance  with  sub-sec¬ 
tion  (1)  is  an  offence  specified  in  part  B  ef  the  Fourth  Schedule, 
the  accused  person  shall,  if  he  ipleads  guilty  to  the  charge,  for¬ 
ward  his  licence  to  the  Court  with  the  letter  containing  his  plea  in 
order  that  the  conviction  may  be  endorsed  on  the  licence. 

(3)  Where  an  accused  person  pleads  guilty  and  remits  the 
sum  specified  and  has  complied  with  the  provisions  of  sub-section 
(2),  no  further  proceedings  in  respect  of  the  offence  shall  be  taken 
against  him,  nor  shall  he  be  liable  to  be  disqualified  for  holding  or 
obtaining  a  licence  by  reason  of  his  having  pleaded  guilty. 

126.  No  person  prosecuted  for  an  offence  punishable  under 

Section  llO  or  Section  111  shall  be  convicted 
.  Restriction  on  con-  unless — ' 

viciion. 

(а)  be  was  warned  at  the  time  the  offence  wafc  committed 

that  the  question  of  prosecuting  him  would  be  taken 
into  consideration,  or 

(5)  within  fourteen  days  from  the  commission  of  the  offence, 
a  notice  specifying  the  nature  of  the  offence  and  the 
time  and.  place  where  it  is  alleged  to  have  been  com¬ 
mitted  was  served  on  or  sent  by  registered  post  or 
ancbal  to  him  or  the  person  registered  as  the  owner 
-  *  of  the  vehicle  at  the  time  of  the  commission  of  the 
offence,  o.r 

(c)  within  twenty-eight  days  of  the  commission  of  the  of- 
"  fence,  a  summons  for  the  offence  was  served  on  him: 

Provided  that  nothing- in  this  section  shall  apply  where  the 
■Court  is  satisfied  that — 

to)  the  failure  to  serve  the  notice  or  summons  referred  to 
in  this  sub-section  was  due  to  the  fact  that  neither 
the  name  and  address  oE  the  accused  nor  the  name 
and  address  of  the  registered  owner  of  the  vehicle 
could  with  reasonable  diligence  have  been  ascertained 
in  time  or, 

(б)  such  failure  was  brought  about  by  the  conduct  of  the 

accused. 

127.  No  Court  inferior  to  that  of  a  Magistrate  of  the  second 

.  *  classishall  try  any  offence  punishable  under 

Jurisdiction  of  this  Act  or  any  rule  made  thereunder. 

Courts. 

CHAPTER  IX. 

•  .  Miscellaneous, 

128.  Our  Government : may  make  rules  for  all  or  any  of  the 

Power  of  Govern-  following  purposes— 

ment  to  make  rules. 
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(i)  for  the  grant  and  authentication  of  any  travelling  passes, 

certificates  or  authorities  for  the  use  of  persons  tem¬ 
porarily  taking  their  motor  vehicles  out  of  Travan- 
core  or  to  drivers  of  such  vehicles, when  proceeding 
out  of  Travancore  for  the  purpose  of  driving’such 
vehicles,  and 

(ii)  prescribing*  the  conditions  subject  to  which  motor  vehi¬ 

cles,  brought  temporarily  into  Travancore  by  per¬ 
sons  intending  to  make  a  temporary  stay  in  Travan¬ 
core,  may  be  possessed,  used  and  driven- 
•  129-  (1)  Every  power  to  make  rules  given  by  this  Act  is  sub- 
publication  of  and  Ject  to  the  of  the  rules  being  made 

commencement  o!  after  previous  publication, 
pjjjgg.  (2)  All  rules  made  under  this  Act  shall 

be  published  in  Our  Government  Gazette,  and 
shall,  unless  some  later  date  is  appointed,  come  into  force  on  the 
date  of  such  publication. 

130.  The  Travancore  Motor  V ehicles  Act  of  1094,  is  hereby  re- 
Kepeal.  Peale<L 


THE  SCHEDULES. 

THE  FIRST  SCHEDULE. 

FORMS. 

Fobm  A  (See  Section  7  (2).  . 

Form  of  application  for  licence  to  drive  a  motor  vehicle. 


enable  me  to  drive 


Application— -I  apply  for  licence  to. 
■  ^  a  paid  employee -  *  chicles 


^otherwise  than  as  a  paid  i 
of  the  following  description : — 

(a)  motor  cycles,  (b)  motor  cars,  (c)  invalid  carriages,  (d)  motor 
.  .  .  ,  “including 

cabs,  (e)  delivery  vans,  (f)  light  transport  vehicles  Pl,b- 

, .  ,  including  , 

lie  service  vehicles,  (g)  heavy  transport  vehicles  pub¬ 

lic  service  vehicles,  .(h)  tractors,  (i)  road-rollers  (j)  locomotives,  (k) 
a  vehicle  of  a  special  type  (description  attached)  constructed  or  adapt¬ 
ed  to  be  driven  by  ine  . 

5  Strike  out  whichever  inapplicable. 
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II. 

P ARTICULAR  S  TO  BE  BURNISHED  BY  THE 

Applicant. 

1.  Full  name  and  name  of  father,  2.  Permanent  address,  8-  Tem¬ 
porary  address,  4.  Age  at  date  of  application,  5-  Particulars  of  .  any 
licence  previously  held  by  applicant,  6.  Particulars  and  date  of  every 
conviction  which  has  been  ordered  to  be  endorsed  on  any  licence 
held  by  the  applicant,  7.  Have  you  been  disqualified  for  obtaining 
a  licence  to  drive?  If  so,  for  what  reason  ?  8.  Have  you  been 
subjected  to  a  driving  test  as  to  your  fitness  or  ability  to  drive  a 
vehicle  in  respect  of  which  a  licence  to  drive  is  applied  for?  If  so, 
give  date,  testing  authority  and  result  of  test?  9.  Have  you  ever 
been  refused  a  license  to  drive  by  the  licensing  authority  in  Travan- 
core  or  elsewhere  ?  If  so,  state  particulars. 

III. 

Declaration  as  to  physical  fitness  of  [applicant. 

The  applicant  is  required  to  answer  “Yes”  or  “No”  in  the  space 
provided  opposite  each  question  : — 

(a)  Do  you  suffer  from  epilepsy,  or  from  sudden  attacks 
of  disabling  giddiness  or  fainting? 

(b)  Are  you  able  to  distinguish  with  each  eye  at  a  distance  of 
25  yards  in  good  day  light  (with  glasses,  if  worn)  a  motor  car  number 
plate  containing  seven  letters  and  figures?  . 

(c)  Have,  you  lost  either  hand-  or  foot  or  are  you  suffering  from 

my  defee  in  movement,  control  or  muscular  power  of  either  arm  or 
teg?  •  ' 

(d)  Can  you  readily  distinguish  the  pigmentary  colours, 
red  and  green  ? 

(e)  Do  you  suffer  from  night  blindness? 

(f)  Do  you  suffer  from  a  defect  of  hearing? 

(g)  Do  you  suffer  from  any  other  disease  or  disability  likely 
;o  cause  your  driving  of  a  motor  vehicle  to  be  a  source  of  danger  to 
;he  public  ?  If  so,  give  particulars. 

I  declare  that  to  the  best  of  my  information  and  belief  the 
>articulars  given  in.SMion  II  and  the  declaration  made  in  Section 
II  hereof  are  true 

Note.— An  applicant  who  answers  “Yes”  to  questions  (b)  and 
3)  in  the  leclaration  and  “No”  to  the  other  questions  may  claim  .to 
e  subjec! ad  to  a  test  as  to  his  competency  to  drive  vehicles  of  a  spe- 
ified  type  or  types.  '  y 

'  Signature  or  thumb  impression 

Date,  11  .  of  .Applicant. 
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Certificate  of  test  of  ability  to  drive. 


The  applicant  has  the  test  specified  in  the  Third  Sche¬ 

dule  to  the  Travancore  Motor  Vehicles  Act,  111  The  test  was 

conducted  on  a  * ...  . . on  date 

Signature  of  testing  authority 

Duplicate  signature  or  thumb  impression  of  applicant. 

*  Here  enter  description  of  vehicle. 


FORM  JB. 

(See  Section  11  (i) 

Form  of  application  for  renewal  of  driving  licence- 
I  hereby  apply  for  a  renewal  of  the  licence  under  the  Travancore 
Motor  VehiclesAct,  111  .  which  .was  issued  to  me  on  the 
by  (state  title  of  licensing  authority).  - 
I  hereby  declare  that  1  am  not  subject  to  any  disease  or  disability 
likely  to  cause  my  driving  of  a-  motor  vehicle  to  be  a  source  of  danger 
to  the  public. 


Date  11. 


Signature  of  Applicant. 


FORM  C. 

-  .  (See  Section  V  (3)  and  Section  12). 

Form  of  medical  certificate  in  respect  of  an  applicant  for  a  licence 
to  drive  any  transport  vehicle  or  to  drive  any  vehicle  as'a  paid 
employee.  ... 

(  To  be  filled  up  by  a  qualified  medical  practitioner.'' 

1.  What  is  the  applicant’s  apparent  age  ? 

2  Is  the  applicant,  to  the  best  of  your  judgment, -subject  to  epi¬ 
lepsy,  vertigo,  or  any  mental  ailment  likely  to  affect  his  efficiency  ? 

3.  Does  the  applicant  suffer  fr.om  any  heart  or  lung  disorder 
which  might  interfere  with  the  performance  of  his  duties  as  a  driver?  ; 

4.  ■  fa)  Is  thefe  any  defect  of  vision  ?  If  so,  has  it  been  corrected  : 

by  suitable  spectacles  ?  .....  , 

(b)  Can  the  applicant  readily  distinguish  the  pigmentary  col-  1 

ours  red  and  green  ?  . 

(c)  Does  the  applicant  suffer  from  night  blindness  ?  ; 

(d)  Does  the  applicant  suffer  from  a  degree  of  deafness  which  •  \ 

would  prevent  his  hearing  the  ordinary  sound  signals  ?  '  ! 

5.  Has  the  applicant  any  deformity  or  loss  of  members  which  : 
would  interfere  with  the  efficient  performance,  of  his  duties  as  a 
driver  ?  . 

6.  Does  he  show  any  evidence  of  being  addicted  to  the  ex-  " 
cessive  use  of  alcohol,  tobacco  or  drugs  ? 
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7.  Is  ha,  in  your  opinion,  generally  fit,  as  regards  (a)  bodily 

health  and  (b)  eye-sight  ?  * 

8.  Marks  of  identification. 

I  certify  that,  to  the  best  of  my  knowledge  and  belief  the  appli. 
cant  is  the  person  hereinabove  described,  aud  that  the  attached 
photograph  is  a  reasonably  correct  likeness. 

(Space  for  photograph) 

(Signature)  Name.  Designation. 

Note. — Special  attention  should  be  directed  to  distant  vision  and 
to  the  coalition  of  the  amis  and  hands  aud  the  joints  of  both  extre¬ 
mities.  *■ 


FORM  D. 

(See  Section  8  (1)  Driving  licence  11,) 
No. 


(Name)  Son/daughter  of  (father’s  name) 
of  (Permanent  address) — 
(temporary  address) — 


Signature  or  thumb  impression* .  is  licensed  to  drive,- vehicles 
of  the  following  description-1 — (a)  Motor  cycle,  (b)  Motor  car,  (c)‘ 
Motor  cab,  (d)  Delivery  van,  (e)-  Light  transport  vehicle,  'f  j  Heavy 
transport  vehicle,  (g)  Locomotive,  (h)  Tractor,  (i)  Invalidicarriage,  (j) 
Road-roller,  (k)  A  motor  vehicle  hereunder  described. — 


He  is  also  authorised  to  drive  as  a  paid  employee* 
This  licence  is  valid  from  to 


*(  To  be  struck  out  if  inapplicable). 

Date  11  Signature  and  Designation 

of  Licensing  Authority. 

Authorisation  to  drive  a  public  service  vehicle- 
So  long  as  this  licence  is  valid  and  is  renewed  from  time  to 
time, -the  holder  is  authorised  to  drive  a  public  service  vehicle. 

Date  11  _  '  Signature  of  Licensing  Authority. 

-  This  licence  is 

hereby  renewed  ‘  - 

-  up  to 

the  day  of  11  '  . 

the  day  of  11 
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Endorsements. 

Date-  |  Section  and  Fine  or  other 

j  Signature  of  Endor- 

j  Rule.  |  punishment- 

!  sing  Authority. 

FORM  E. 

[See  Section  23  (!)]• 

Form  of  application  for  the  Registration  of  a  Motor  Vehicle. 

1.  Full  name,  name  of  father,  and  address  of  the  person  to  be 
registered  as  registered  owner. 

2-  Class  of  vehicle.  3- Type  of  body.  4.  Maker’s  name,  5. 
Year  of  manufacture-  6.  Number  of  cylinders.  7.  Horse  power. 
8.  Maker’s  classification  or,  if  not  known,  wheel-base.  9.  Chassis 
number.  10.  Engine  number.  11.  Seating  capacity  ( including 
driver ).  12.  Unladen  weight.  13.  Particulars  of  previous 

registration  and  registered  number  (if  any) , 

Additional  particulars  to  be  completed  only  in  the  case  of 
transport  vehicle  other  than  motor  cabs-  14.  Number,  description 
and  sine  of  tyres,  (a)  front  axle,  (6)  rear  axle,  (c)  any  other 
axle.  15.  Maximum  laden  weight  lbs.  16.  Maxi¬ 

mum  axle  weight,  (a)  front  axle,  lbs.  (&)  rear  axle,  lbs. 
(c)  any  other  axle,  lbs. 

The  above  particulars  are  to  be  filled  in  for  a  rigid  frame  motor 
vehicle  of  two  or  of  three  axles,  for  an  articulated  vehicle  of  three 
axles,  or,  to  the  extent  applicable  for  a  trailer  (other  than  the 
trailer  to  be  registered  as  part  of  an  articulated  vehicle,  as  the  case 
may  be.  Where  a  second  trailer  or  additional  trailers  are  to  be 
registered  with  an  articulated  motor  vehicle,  the  following  par'd-- 
culars  are  to  be  furnished  for  each  such  trailer: — 

17.  Type  of  body.  18.  Unladen  weight,  19,  Number 
description  and  siae  of  tyres  on  the  axle.  20.  Maximum  axle 
weight. 

Date  11.  Signature  of  applicant. 

Explanation.  An  articulated  vehicle  means  a  tractor  to 
which  a  trailer  is  attached  in  such  a  manner  that  part  of  the  trailer 
Vol.,XYII— No-  4. 
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is  superimposed  on  and  part  of  the  weight  of  the  trailer  is  borne  by 
the  tractor. 

Note — The  motor  vehicle  above  described  is  held  by  'the  per¬ 
son  to  be  registered  as  the  registered  owner,  under 
the  hire  purchase  agreement  with 

Signature  of  owner 

Signature  of  Hire  Purchase  Company, 
FORM  F. 

[See  Section  34  (1)]. 

Document  to  be  furnished  by  the  maker  or  authorised  assem¬ 
bler  iu  the  case  of  transport  vehicles  other  than  motor  cabs. 

Certified  that  the  vehicle,  chassis  No. 

and  Engine  No.  is  designed  for  maximum  weight  as 

follows  when  fitted  with  the  tyre-equipment  specified  below: — 

Maximum  laden  weight  lbs.  Maximum  weight  front 
axle  lbs. 

Maximum  weight  rear  axle  '  lbs. 

Maximum  weight  any  other  axle  lbs. 

Tyres.  Front  wheels 
Rear  wheels 
Other  wheels. 

Signature  of  maker 

or  authorised  assembler. 

Special  certificate  to  be  furnished  by  an  assembler. 

Certified  that  I  am  authorised  by  the  maker  .  of  the  vehicle 
described  above  to  issue  this  certificate-' 

Signature  of  authorised  assembler. 
FORM  G. 

[See  Section  23  (2)]. 

Foem  of  Certificate  of  Registeation. 

Register  number. 

Brief  description  of  vehicle  e.  g.,  Ford  touring  car^Chevrolet 
22  seater  bus,  Albion  Lorry,  trailer,  etc.) 

Name,  name  of  father,  and  address  of  Registered  owner. 

Signature  of  registering  authority  . 
Transferred  to  Signature  of  registering  authority. 

Transferred  to  Signature  of  registering  authority.  . 

Detailed  description. 

1.  Class  of  vehicle,  2.  Maker’s  name.;  3-  Type  of  body  ' 
4-  Year  of  manufacture  5.  Number  of  cylinders.  6.  Chassis 
number,  7.  Engine  number.  8.  Horsepower.  9.  Maker’s 
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classification  or,  i£  not  known,  wheel-base,  10  Seating  capacity 
(including  driver).  11,  Unladen  weight. 

Additional  particulars  in  the  case  of  all  transport  vehicles 
other  than  motor  cabs.  '12.  Registered  laden  weight.  13.  Num¬ 
ber,  description  and  size  of  tyres: —  (a)  front  axle,  (b)  rear  axle 
(e)  any  other  axle.  14.  Registered  axle  weight  ',a)  front  axle  lbs. 
{b)  rear  axle  lbs.  (c)  any  other  axle  lbs. 

Additional  particulars  of  alternative  or  additional  trailer  or 
trailers  registered  with  an  articulated  vehicle.  15-  Type  of  body. 
16.  Unladen  weight  lbs.  17-  Number,  description  and  size 
of  tyres  on  the  axle.  18.  Registered  axle  weight  lbs. 

’  Date  11  •  Signature  of  registering  authority. 

Notb. — The  motor  vehicle  above  described  is  held  by  the 
person  registered  as  the  registered  owner  under  hire-purchase 
agreement  with. 

Date-  Signature  of  registering  authority. 

FORM  H- 

[See  Section  (36)], 

Certificate  of  fitness  (applicable  in  the  case  of  transport  vehi¬ 
cles  only). 

Vehicle  No.  is  certified  as  complying  with  the  provisions 
of  Chapter  V  of  the  Travaucore  Motor  Vehicles  Act  111  and  the 
rules  made  thereunder. 

This  certificate  will  expire  on 
Date  11  •  • 

Signature  and  Designation 
of  Inspecting  Authority, 

The  certificate  of  fitness  is  hereby  renewed 

up  to  11  .  Signature  of  Inspecting  Authority, 

up  to  11  • 

up  to  11  ■ 

THE  SECOND  SCHEDULE. 

[See  Section  7  (5)]. 

I.  Diseases  and  idisabilities  absolutely  disqualifying  a'-person  for 
obtaining  a  License  to  drive  a  motor  vehicle. 

1.  Epilepsy.  2.  Lunacy.  3.  Heart  disease  likely  to  produce 
sudden  attacks  of  giddiness  or  fainting.  4.  Inability  to  distinguish 
with  each  eye  at  a  distance  of  twenty-five  yards  in  good  day  light 
(with  the  aid  of  glasses,  if  worn)  a  series  of  seven  letters  and  fig¬ 
ures  in  white  on  a  black  ground  of  the  same  size  and  arrangement 
as  those  of  the  registration  mark  of  a  motor  car,  5,  A  degree  of 
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deafness  which  prevents  the  applicant  from  hearing  the  ordinary 
sound  signals.  6.  Inability  readily  to  distinguish  the  pigmentary 
colours,  red  and  green, 

7.  Night-blindness. 

II-  Diseases  and  disabilities  absolutely  disqualifying  a  person 
£  or  obtaining  a  licence  to  drive  a  public  service  vehicle, 

Leprosy. 


THE  THIRD  SCHEDULE. 

:[See  Sections  7  (6)  (a)  and  16  (6)].  • 

Test  of  Competence  to  deive. 

PART  I. 

The  candidate  shall  satisfy  the  person  conducting  the  test  that 
he  is  able  to — 

1,  Start  the  engine  of  the  vehicle- 

2-  Move  away  straight  ahead  or  at  an  angle.  * 

3,  Overtake',  meet  or  cover  the  path  of  other  vehicles  and 
take  an  appropriate  course- 

4-  Turn  right  and  left  comers  correctly- 

5-  Stop  the  vehicle  in  an  emergency  and  normally,  and  in 

the  latter  case  bring  it  to  rest  at  an  appropriate  part 
of  the  road- 

6-  Drive  the  vehicle  backwards  and  whilst  so  doing  enter  a 

limited  opening  either  to  right  or  left- 

7-  Cause  the  vehicle  to  face  in  the  opposite  direction  by 

means  of  forward  and  reverse  gears- 

8-  Give  by  hand  and  by  mechanical  means  (if  fitted  to  the 

vehicle)  or,  in- the  case  of  a  disabled  driver  for  whom 
it  is  impracticable  or  undesirable  to  give  signals  by 
hand,  by  mechanical  means.  In  a  clear  and  unmistak¬ 
able  manner,  appropriate  signals  at  appropriate  times 
to  indicate  his  intended  actions- 
9.  Act  correctly  and  promptly  on  all  signals  given  by 
traffic  signs  and  traffic  controllers,  and  take  appropriate 
action  on  signs  given  by  other  road  users. 

Note: — (i)  Requirements  6  and  7  are  not  applicable  in  the 
case  of  a  motor  cycle  or  tri-cycle  not  equipped-  with 
means  for  reversing. 

(ii)  Requirements  6,  7  and  8  are  not  applicable  ip  the 
case  of  invalid  carriages. 
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PART  II- 

The  candidate  shall  satisfy  the  person  conducting  the  test  that 
he  is  cognizant  of  the  provisions  of  Sections  77,  78,  79,  80  and  81 
and  of  the  Eighth  Schedule;  that  he  knows  the  meaning  of  the  traffic 
signs  specified  in  the  Seventh  Schedule;  .rnd,  if  he  has  not  been 
medically  examined  that,  he  is  not  so  deaf  as  to  be  unable  to  hear 
the  ordinary  sound  signals,  and  is  able  to  distinguish  with  each  eye 
at  a  distance  of  twenty -five  yards  in  good  day  light  (with  the  aid 
of  glasses,  if  worn)  a  registration  mark  containing  seven  letters  and 
figures. 

THE  FOURTH  SCHEDULE- 
[See  Sections  18  (2)  and  (3)  and  125]- 
OFFENCES  ON  CONVICTION  OF  WHICH  AN  EnDOBSEMENT  SHALL  BE 
MADE  ON  THE  LICENSE  OF  THE  PEBSON  AFFECTED- 

Part  A. 

1-  Driving  recklessly  or  dangerously  (Section  111). 

2-  Driving  while  under  the  influence  of  drink  or  drugs 

(Section  112). 

8-  Abetment  of  an  offence  under  Section  111  or  112  (Sec¬ 
tion  114),  i 

4-  Taking  part  in  unauthorised  race  or  trial  of  speed  (Sec¬ 

tion  115). 

5-  ®  Driving  when  disqualified  (Section  17). 

6.  Obtaining  or  applying  for  a  licence  without  giving  par¬ 
ticulars  of  endorsement  (Section  109).  ■ 

7 •  Failing  to  stop  on  the  occurrence  of  an  accident  (Section 
83). 

8.  Altering  a  licence  or  using  an  altered  licence. 

9.  Any  offence-  punishable  with  imprisonment  in  the 

commission  of  which  a  motor  vehicle  was  used. 
PART  B. 

1.  Driving  without  a  licence,  or  without  a  licence  which 'is 

effective,  or  without  a  licence  applicable  to  the 
Vehicle  driven  (Section  3). 

2.  .  Allowing  a  licence  to  be  used. by  another  person  [Section 

6  (2)], 

3.  Driving  at  excessive  speed  (Section  110). 

4.  Driving  when  mentally  or  physically  unfit  to  drive  (Sec¬ 

tion  113). 

5.  '  Abetment  of  an  offence  punishable  under  Section  110  or 

113-  / 

6.  -  Ref usingjor  i  foiling  within  specified  time  to  produce 

.  licence  (Section  82), 
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7.  Failing  to  stop  when  required  (Section  83). 

8.  Driving  an  unregistered  vehicle  (Section  21). 

9.  Driving  a  transport  vehicle  not  covered  by  a  certificate 

■  of  fitness  (Section  36)- 

10  Driving  in  contravention  of  any  rule  made  under  Sec-, 
tion  66  (2)  (g)  relating  to  speed-governors- 

11-  Driving  a  vehicle  exceeding  the  permissible  limit,  of 

weight  (Section  119) - 

12-  Failure  to  comply  with  a  requisition  made  under 

Section  69- 

13.  .  Using  a  vehicle  in  unsafe  condition  (Section  116). 

14.  Driving  a  transport  vehicle  in  contravention  of  Section 


THE  FIFTH  SCHEDULE. 

(See  Section  35). 

Maximum  Axle.weights  permissible  for  Transport  Vehicles. 


TABLE  A.' 

For  each  low  pressure  pneumatic  tyre,  fitted  to  a  wheel  on  the 
axle  of  a  nominal  size  is  given  the  permissible  weight  in  pounds 
against  it. 


5*00-17 

1-980 

7*00-16 

1,675 

9*00-20 

3,550 

5*25-17 

1,060 

7*00-17 

1,850 

9*00-22 

3,550 

5*25-18 

1,100 

7-00-18 

2,050 

9-00.-24 

3,650 

5*50-17 

1,140 

7*00-20 

2,200 

9*75-15  ’ 

3,175 

5*50-18 

1,195 

7*50-15 

1,700 

9)75-18 

3,900 

5 '50-20 

1,225 

7*50-16 

2,050 

9*75  20 

4,200 

6*00-16 

1,200 

7*50-17 

2,150 

9  75-22 

4,200' 

6*00-17 

1,350 

7*50-18 

2,450 

9-75-24 

4,400 

6*00-18 

1,450 

7*50-20  - 

2,650 

10-50-20 

4,850 

6*00-20 

1,550 

7*50  24 

2,650 

10-50-22 

5,000 

6*25-16 

1,300 

8-25-18 

2,900 

TO  50-24 

5,200 

6*50-16 

1,400 

8-25-20 

3,100 

11-25  20 

5,450 

6*50-17 

1,550 

8*25-22 

3,100 

11-25-22 

5.800 

6-50-18 

1,700 

8  2-5-24 

3,100 

11-25-24 

6,050- 

6*50-20 

1,850 

9*00-15 

•2,650 

7-00-15 

1,500 

9-00-18 

.3,300 
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TABLE  B. 

For  each  high  pressure  pneumatic  tyre  fitted  to  a  (wheel  on  the 
axle,  of  a  nominal  size  is  the  given  permissible  weight  in  .Jcunds 


against  it. 
30x5 

2,000 

32  x  6j 

2,950 

40  x  8 

4,400: 

33  x  5 

2,000 

32x7  ' 

3,000 

38  x  9 

4,850 

34  x  5 

2,000 

34x7 

3,300 

40  X  ~9 

5,100 

35x5 

2,000 

36x7 

3,300 

42  x  9 

5,300 

32  x  6 

2,650 

38x7 

3,300 

40  x  10 

5,700 

34  x  6 

2,650 

36x8 

4,000 

44  X  10 

6,150 

36  x  6 

2,650 

38x8 

4,200 

Explanation- —  The  figures  “5-00-l7’’,etc.,  in  Table  A  represent 
respectively  the  nominal  sectional  diameter  of  the  tyre  and  the  dia¬ 
meter  of  the  wheel  rim;  and  the  figures  *'30  x  5’',  ete.,  in  Table  B 
represent,  respectively  the  over-all  diameter  of  wheel  and  tyre  and 
the  nominal  sectional  diameter  of  the  tyre,  all  figures  being  in 
inches.  The  actual  sectional  diameter  of  the  tyre  when  mounted  on 
its  appropriate  rim  and  inflated  shall  in.no  case  be  less  than  the  no¬ 
minal  sectional  diameter. 

Nate: — Tyres  may  be  calibrated  in  so-called  metric  sizes,  for 
example,  ’“WO  x  20”-  In  that  case  the  first  number  represents  the. 
sectional  diameter  of  the  tyre  in  millimetres  and  the  second  number . 
represents  the  diameter  of  the  rim  in  inches.  The  permissible  weight 
in  pounds  for  each  such  tyre  shall  be  determined  by  dividing  the 
nominal  sectional  diameter  of  the  tyre  in  millimetres  by  the  figure 
2^  4  the  quotient  being  the  nominal  sectional  diameter  in  inches. 
The  permissible  weight  given  in  Table  A  for  the  nearest  equivalent 
nominal  sectional  diameter  in  inches  and  the  actual  rim-diameter 
shall  be  the  permissible  weight  for  that  tyre- ' 

THE  SIXTH  SCHEDULE. 

(See  Sectioh  67). 

Limits  of  Speed  for  Motor  Vehicles. 

Class  of  Vehicle .  Maximum  speed 

per  hour. 

-1.  Passenger  vehicles,  that  is  to  say,  vehicles  construc¬ 
ted  solely  for  the  carriage  of  passengers  and 
their  effects: — 

(a)  if  all  the  wheels  are  fitted  with  pneumatic 
tyres  and  the  vehicle  is  not  drawing  a  trailers- 

(i)  if  the  vehicle  is  a  motor  cycle,  motor 

car  or  motor  cab 

(ii)  if  the  vehicle  is  a  public  service  vehicle 

other  than  a  motor  cab  • 


Mila 


30 
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Miles, 

if  the  vehicle,  being  a  motor  car  or  motor  cab, 
is  drawing  two-wheeled  trailer  of  a  laden 
weight  not  exceeding  1700  lbs-  avoirdupois 
and  if  all  the  wheels  of  the  'vehicle  and  trailer 
are  fitted  with  pneumatic  tyres  25 

(c)  any  other  vehicle,  including  an  invalid  carriage  25 

2.  «  Goods  vehicles,  that  is  to  say,  vehicles  constructed 

or  adapted  for  use  or  used  for  the  conveyance 
of  goods: — 

(a)  if  all  the  wheels  are  fitted  with  pneumatic  tyres 
and  the  vehicle  is  a  light  transport  vehicle  and  is 
not  drawing  a  trailer  “  20 

fb)  in  any  other  case.  15 

3.  Tractors — 

(a)  if  drawing  not  more  than  one  trailer  and  all  the 

wheels  of  the  tractor  and  trailer  are  fitted  with 
pneumatic  tyres  16 

(b)  in  any  other  case  ,  6 

4.  Locomotive,  whether  drawing  a  trailer  or  not,  6 
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THE  SEVENTH  SCHEDULE. 
(See  sections  71,  73  and  74). 
TRAFFIC  SIGNS. 

Part  A— Mandatory  Signs. 

No,  I 

SPEED  LIMIT 
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Noth  (1)  THe  figure  20  is  givuj  merely  as  an  example.  The  actual 
figures  will  be  as  prescribed  in  each  case  where  this  sign 
is  used. ' 

(2)  The  general  design  of  the  posMs  given  for  guidance. 

(3)  Where  the  speed  limit  is,  or  is  to  be,  imposed  only  on  a 

certain  class  or  classes' of  motor  vehicle  ,  the  class  or  classes 
will  be  specified  on  the-  ‘“definition-  plate  Where  in 
addition  to  a  general  speed  limit  applicable  to  other 
motor  vehicles  a  special  speed  limit  is,  or  is  to  he,  im¬ 
posed  on  vehicles  of  a  certain  class  or  classes,  the  general, 
speed  limit  will  be  specified  on  the  disc  and  the  special 
speed  limit  together  with  the  class  or  classes  of  vehiclejto 
which  it  applies  will  be  specified  on  the  “definition  plate  ”  ■ 
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TOTAL  PROHIBITION  DISECTION  SIGN 
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No.  5. 

NO  PASSING. 


Note • — Sign  No-  5  as  here  set  forth  may  be  amplified  by  instructions  in. 

scribed  upon  a  definition  plate  placed  below  it  as  in  the  general 
arrangement  set  forth  in  Sign  No.'  1  of  this  Part.  Upon  the 
definition  plate  may  be  set  forth  the  times  during  which  parking 
is  prohibited.  In  like  manner  an  arrow-head  inscribed  on  t  he 
definition  plate  will  indicate  that  parking  is  prohibited  on  the 
part  of  that  street  or  road  lying  to  the  side  of  the  sign  to 
which  the  arrow  head  points. 

No.  6.  No.  7. 

OVEBTAKING  PROHIBITED,  USE  0N~ SOUND  signals 


Cross  and  border— Red 
Background — White 
Device 
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£Afet  B.— CAUTIONARY  SlGtfS. 

The  signs  of  this  Part  shall  be  used  in  conjunction  with  ft 
red  triangular  plate,  the  centre  of  which  shall  be  either 
hollow  or  painted  white,  in  the  manner  indicated  ih  the 
general  deeigu  reproduced  below. 
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GENERAL  DESIGN. 
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No.  10.  ,  !  No.  11. 

STEEP  HILL.  FEBBY. 


No.  13. 

NABBOW  BBIDQE , 


Vol.  XVII— No.  4. 
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NO.  2 


V$,XVII-No. 
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THE  EIGHTH  SCHEDULE. 
i(See  Sections  73  and  74)„ 

Driving  Regulations. 

1.  The  driver  of  a  motor  vehicle  shall  drive  the  vehicle  as  close 
to  the  left  hand  side  of  the  road  as  may  be  expedient,  and  shall  allow 
all  traffic  which  is  proceeding  in  the  opposite  direction  to  pass  him 
oil  his  right  hand  side. 

2.  Except  as  provided  in  regulation  $3  the  driver  of  a  motor 
vehicle  shall  pass  to  the  right  of  all  traffic  proceeding  in  the  same 
direction  as  himself- 

3-  .  The  driver  of  a  motor  vehicle  may  pass  to  the  left  of  a  vehi¬ 
cle  the  driver  of  which  having  indicated  an  intention  to  turn  to  the 
right  has  drawn  to  the  centre  of  the  road  and  may  pass  a  tram-car 
or  other  vehicle  running  on  fixed  rails,  whether  travelling  hi  the 
same  direction  as  himself  or  otherwise,  on  either  side  : 

Provided  that  in  no  case  shall  he  pass  a  tram-car,  at  a  time 
or  in  a  manner  likely  to  cause  danger  or  inconvenience  to  other  users 
of  the  road  or  pass  on  the  left  hand  side  a  itram-car,  which  when 
in  motion  would  be  travelling  in  the  same  direction  as  himself , 
while  the  tram-car  is  at  rest  for  the  purpose  of  setting  down  or 
taking  up  passengers-  ‘ 

4-  The  driver  of  a  motor  vehicle  shall  not  phss  a,  vehicle  travel¬ 
ling  in  the  same  direction  as  himself— 

( a )  if*his  passing  is  likely  to  cause  inconvenience  or  danger 
to  other  traffic  proceeding  in  any  direction, '  of 
(■ b )  Where  a  point  or  corner  or  a  hill  or  an  obstruction  of  any 
kind  renders  the  road  ahead  not  clearly  visible. 

5.  The  driver  of  a  motor  vehicle  shall  not,  when  being  over¬ 
taken  or  being  .passed  by  another  vehicle,  increase  speed  or  do 
anything  in  any  way.  to  prevent  the  other  vehicle  from  passing  him  . 

6-  The  driver  of  a  motor  vehicle  shall  slow  down  when 
approaching  a  road  intersection,  a  road  junction  or  a  road  corner,  and 
shall  not  enter  any  sueh  intersection  or  junction  until  he  has  become 
aware  that  he  may  do  so  without  endangering  the  safety,  of  per* 
sons  thereon.  ■  .  ' 

7,.  The  driver  of  a  motor  vehicle  shall  on  entering  a  road  in¬ 
tersection,  if;  the  road  entered  is  a  main  road'designated.  as  such,  give 
way  to  the  vehicles  proceeding  along  that  road  and  in  any  other  case 
give  way  to  all  ...traffic  approaching  the  inter-seetion  on  his  right 
hand,  V  • 
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8.  The  driver  of  a  motor  vehicle  shall,  when  passing  or  meeting 
a  procession  or  a  body  of  troops  or  police  on  the  march  or  when 
passing  workmen  engaged  on  road  repair,  drive  at  a  speed  not 
greater  than  fifteen  . miles  an -hour. 

9.  The  driver  of 'a  motor  vehicle  shall — 

(a)  when  turning  to  the  left,  drive  as  close  as  may  be' to  the 
left  hand  side  of  the'road  from  which  he  is  making  the 
turn  and  of  the  road  which  he  is  entering. 

<b)  when  turning  to  the  right,  draw  as  near  as  may  be  to  the 
centre  of  the  road  along  which  he  is  travelling  and 
cause  the  vehicle  to  move  in  such  a  manner  that— 

(i)  as  far  as  may  be  practicable  it  passes  beyond,  and 

so  as  to  leave  on  the  driver’s  right  hand,  a 
point  formed  by  the  intersection  of  the  centre 
lines  of  the  intersecting  roads  ;  and 

(ii)  it  arrives  las  near  as  may  be  at  the  left  hand 
1  side  of  the  road  which  the  driver  is  entering 

THE  NINTH  SCHEDULE. 

(See  Section  75). 

Signals. 

1.  When  about  to  turn  to  the  right  or  to  drive  to  the  right  hand 
side  of  the  road  in 'order  to  pass  another  vehicle  or  for  any  other 
purpose,  a  driver  shall  extend  his  right  arm  in  a  horizontal  position 
outside  of  and  to  the .  right  of  his  vehicle  with  the  palm  of  -the  hand 
turned  to  the  front. 

2.  When  about  to  turn  to  the  left -or  to  drive  to  the  left  hand 

side  of  the  roads  a  driver  shall  extend  his  right  arm  and  rotate  it  in 
an  anti-clockwise  direction.  -  -  -  • 

3  .When  about  to ; slow  down,  a  driver'  shall  extend  his  right 
arm  with  the  palm  downward  and  to  the  right  of  the  vehicle  and 
shall  move  the  arm  so  extended  up  and  down' several  times  in  such 
manner  that  the  signal  can  be  seen  by  the  driver  of  any  vehicle 
which  may  be  behind- hint ' 

4.  When  about  to  stop,  a  driver  shall  raise  his  right  forearm 
vertically  out-side  of  and  to  the  right  of  the  vehicle,  palm  to  the 
front. 

5.  When  a  driver  .  wishes  to  indicate  to  the  driver  of  a  vehicle 
behind  him  that  he  desires  that  driver  to  overtake  him,  he  ■  shall 
extend  his  right  arm  and  hand  horizontally  outside  of  and  to  the 
right  of  the  vehicle  and  shall  swing  the  arm'  backwards  and  forwards 
in  a  semi-circular  motion 
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THE  STATEMENT  OF  OBJECTS  AND  JiEASONS. 

The  law  relating  to  Motor  Vehicles  in  Travancore  is  embodied 
in  the  Travancore  Motor  Vehicles  Act  of  1094,  (Act  VI  of  1094), 
With  the  rapid  expansion  of  the  use  of  Motor  Vehicles  for  the 
carriage  of  goods  and  passengers  whether  for  private  or  public  use, 
the  provisions  of  Act  VI  of  1094  have  been  found  to  be  too  inadequ¬ 
ate  to  deal  with  all  the  complicated  problems  arising  under,  modern 
conditions.  In  British  India,  the  Motor  Vehicles  Act  VIII  of  1914 
upon  which  was  based  our  Act  VI  of  1094,  has  been  repealed  and 
replaced  by  a  more  comprehensive  enactment,  namely  the  Motor 
Vehicles  Act  IV  of  1939-  It  has  been  found  necessary  to  pass  an 
enactment  here  also,  similar  to  the  one  recently  passed  in  British 
India.  The  Bill  has  been  framed  mainly  with  two  objectives  in 
view,  the  regulative  and  the  co-ordinative.  The  regulative  provi¬ 
sions  are  contained  in  Chapter  II  of  the  Bill  which  deals  with  the 
person  in  charge  of  the  vehicle,  the  necessity  of  licence,  its  issue, 
revocation,  suspension  and  other  allied  matters  relating  to  the  same. 
Chapter  III  deals  with  the  registration  and  its  recognition  and 
validity.  The  co-ordinative  provisions  are  contained  in  Chapter  IV 
which  deals  with  the  necessity  of  permits  for  transport  vehicles,  and 
empowers  the  Government  and  the  Transport  Authority  to  control 
the  traffic  and  to  eliminate  unhealthy  competition.  Provision  for 
the  construction,  equipment  and  maintenance,  of  motor  vehicles  if 
contained  in  Chapter  V-  Chapter  VI  deals  with  the  control  i  of 
traffic.  Chapter  VII  provides  for  the  compulsory  third  party 
insurance  of  motor  vehicles  in  order  to  protect  the  unfortunate 
victims  of  motor  accidents-  Chapters  VIII  and  IX  relate  to  offences, 
penalties  and ■  proceedure.  Ample  power  is  vested  in  Government 
to  frame  the  necessary  rules  under  the  several  Chapters.  The  above 
are  some  of  the  more  important'  features  of  the  Bill,  The  Bill,  is 
drawn  up  generally  on  the  lines  '  of  the  British  Indian  Act  TV  of 
1939. 

S.  Krishna  Pillai, 

Legal  Remembrancer  to  Government. 
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B.  0.  0.  No.  286  of  41/Legis. 

The  following  Bill,  together  with  th  j  Statement  of  . Objects  and 
Beasons,  is  published  as  ordered  by  the  'Dewan,  under  Buie  31  of  the 
Travancore  Legislative  Buies. 

Huzur  Cutcherry,  (By  order)  M.  K.  Nii-akanta  Aiyar, 
Trivandrum,  4th  March  1941.  !  GHef  Secretary  to  Government. 
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A  Bill  to  make  Provision  for  advancing  the 
Public  Health  of  Tbavanoorr. 

Whereas  it  is  expedient  to  make  provision  for  advancing  the  public 
health  of  Travancore;.  It  is  hereby  enacted  as  follows: — 

CHAPTER  I. 

Preliminary. 

1.  (1)  ThisvAct  may  be  called  The  Travancore  Public  Health  Act  111. 

(2)  It  extends  to  the  whole  of  Travancore. 

•2.  (1)  The  provisions  of  this  Act  except  Chapters  III  and  IV  shall 
come  into  force  in  the  whole  of  Travancore  atonce. 

Commencement. 

(2)  The  provisions  of  Chapler  HI  shall  come  into  force  at  once: — 

(а)  in  the  City  of  Trivandrum,  and 

(б)  in  every  other  Municipal  area  which  has  been  or  may  here¬ 

after  be  declared  to  be  a  Municipality  under  the  Travan¬ 
core  Municipal  Act,  V  of  1095. 

(3)  Our  Government  may  from  time  to  time  by  notification  in 
Government  Gazette  extend  all  or  any  of  the  provisions  of  Chapter  III 
to  any  area  or  part  of  it  comprised  in  a  Village  Panehayat  constituted 
under  the  Travancore  Village  Panehayat  Act  of  1100  or  a  Village  Union 
constituted  under  the  Travancore  Village  Unions  Act,  1115  and  iray 
cancel  or  modify  any  such  notification. 

(4)  Our  Government  may,  from  time  to  time  by  notification  in 
Our  Government  Gazette  apply  all  or  any  of  the  provisions  of  Chapter 
IV  to  any  municipal  area  or  part  of  it  or  to  any.  other  specified  area 
and  may  cancel  or  modify  any  such  notification. 

3.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or 
context: — 

Definition. 

(1)  Building  ”  includes— 

(a)  a  house,  out. house,  stable,  latrine,  gedown,  shed,  hut,  wall 

(other  than  a  boundary  wall  not  exceeding  eight  feet  in 
height)  and  any  other  such  structure,  whether  of  mason¬ 
ry,  bricks,  wood,  mud,  metal  or  any  other  material 
,  whatsoever. 

( b )  a  structure  on  wheels  or  simply  resting  on  the  ground  with¬ 

out  foundations  ;  and 

(o'  a  ship, .vessel,  boat,  tent,  van  and  any  other  such  structure 
used  for  human  habitation. 


(2)  “  Cattle  ”  includes  elephants,  camels,  mules,  asses,  horses, 

cows,  hulls,  bullocks,  buffaloes,  sheep,  goats  and  pigs  and 
the  young  ones  of  these  species. 

(3)  “  Dairy  ’’  includes — 

(a)  any  farm,  cattle-shed,  milk-store,  milk-shop,  or  other  place 
■  from  which  milk  is  sold  or  supplied  for  sale,  or  in  which 

milir  is  kept  for  sale  or  manufactured  for  sale  into  butter, 
ghee,  cheese,  cream  curds  butter-milk  or  dried  sterilized 
or  condensed  milk;  and 

(b)  in  relation  to  a  dairyman  who  does  not  occupy  any  pre¬ 

mises  fur  the  sale  of  milk  any  place  in  which  he  keeps  the 
vessels  used  by  him  for  the  storage  or  sale  of  milk 
but  does  not  include — 

(i)  a  shoy  or  place  in  which  milk  is  sold  for  consumption  on  the 

premises  only  .  or 

(ii)  a  shop  or  place  from  which  milk  is  sold  or  supplied  for  sale 

in  hermetically  closed  and  unopened  receptacles  in  the 
same  original  condition  in  which  it  was  first  received  in 
such  shop  or  place. 

(4)  “Dairyman  ”  includes  any  person  who  sells  milk,  whether 
wholesale  or  by  retail. 

(5)  “  Drain  ”  means  a  house-drain  or  a  drain  of  any  other  des- 
crintion,  and  includes  a  sewer,  tunnel,  culvert,  ditch  channel  or  any  other 
device  for  carrying  off  suilage  sewage,  offensive  matter,  polluted  water,* 
rain  water,  or  subsoil  water. 

(6)  “  Drug  ”  means  any  substance  used  as  medicine  whether  for 
internal  or  external  use,  or  any  ubstance  used  in  the  composition  or 
preparation  of  such  medicine. 

(7)  “  Dwelling  house  ”  means  a  building  constructed,  used  or 
adapted  to  be  used,  wholly  or  principally,  for  human  habitation  or  in 
connection  thorjwAh, , 

(8)  “  Executive  Authority  ”  m-:ans  the  Commissioner,  Chairman, 
President,  or  other  functionary  of  the  muucipal  authority  concerned, 
who  is  vested  with  general  executive  powers  under  the  Trivandrum* 
City  Municipal  Act,  1116  or  the  Ttavancore  Municipal  Act  1095,  as  the 
case  may  be. 

(9)  “  Executive  Officer  ”  means*  the  paid  officer,  if  any,  of  the 
municipal  authority  who  is  vested  with  general  executive  powers  iu  the 
area  fcr  which  such  authority  is  constituted  under  the  Trivandrum  City 
Municipal  Act,  or  the  Travancore  Municipal  Act,  V  of  1095  as  the  case 
may  be. 

10.  “  Factory  means  any  premises  including  the  precincts  there¬ 
of,  wherein  any  industrial,  minufacturirg  or  trade  process  is  carried  on 
with  the  aid  of  steam,  water,  oil,  gas,  electrical  or  any  other  form  of 
power  which  is  mechanically  transmitted  and  is  not  generated  by  human 
or  animal  agency. 
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(11)  “  Filth.  ”  means.  ( 

(i a )  nightsoil  and  other  contents  of  latrines,  cesspools  and 
drains,  s 

(6)  dung  and  the  refuse  or  useless  or  offensive  material  thrown 
out  in  consequence  of  any  process  of  manufacture,  in¬ 
dustry  or  trade,  and 
(c)  putrid  and  putrefying  substances. 

(12)  “Food”  includes  every  article  consumed  or  used  by  man,  for 
food,  drink,  or  chewing,  and  all  materials  used  or  admixed  in  the  com¬ 
position  or  preparation  of  such  article  and  shall  also  include  flavouring 
and  colouring  matter  and  condiments. 

(13)  “  Health  Officer  ”  means  the  Health  Officer  if  any  employ¬ 
ed  by  the  municipal  authority  concerned  and  in  other  cases  the  officer 
appointed  or  authorised  by  Our  Government  to  exercise  the  powers  and 
discharge  the  duties  of  a  Health  Officer. 

(11)  “  House-drain  ”  means  any  drain  actually  used,  or  intended 
to  be  used,  for  the  drainage  of  one  or  more  premises. 

(15)  “Hut”  means  any  building  which  is  constructed  -principally 
of  wood  mud,  leaves,  grass  or  thatch  and  includes  any  temporary  struct¬ 
ure  of  whatever  size  or  any  small  building  of  whatever  meterial  made, 
which  in  municipal  area's  the  municipal  authority  and  iu  other  areas  our 
Government  may  declare  to  be  a  hut  f„r  the  purposes  of  this  Act. 

(16^  “  Infectious  disease  ”  means  an  infectious  disease  as  defined 
in  section  16  and  includes  notified  disease  as  defined  in  section  22. 

(17)  “  Latrine  includes -privy,  water  closet  and  urinal,  whether 
public  or  private,  or  whether  open  or  flush  out. 

(18)  “  Municipal  area  ”  means  the  area  within  the  jurisdiction 
of  a  municipal  authority. 

(19)  “  Manicipal  authority  ’’  means 

(a.)  in  the  City  of  Trivandrum,  the  Corporation  cf  Trivandrum, 
and 

(6)  in  any  other  municipal  area,  the  municipal  council  con¬ 
cerned. 

(20)  “  Lodging  house  ”  means  a  hotel,  a  boarding  house,  a  chou¬ 
ltry,  dharmaSala or  rest  house  not  maintained  by  the  Goverment  or  a 
Municipal  authority  an  unlicensed  emigration  depot,  or  any  place  where 
casual  visitors  are  received  and  provided  with  sleeping  accommodation, 
With  or  without  food,  on  payment,  hut  dees  not  include, 

- (ct)  a  student’s  hostel  under  public  or  recognized  control,  or 
( b )  retiring  rooms  provided  in  railway  premises  for  the  use  of 
passengers  or  railway  servants. 

(21)  “  Magistrate  ”  does  not  include  an  honorary  Magistrate. 

(22)  ‘‘Milk  means  the  milk  of  a  cow,  buffalo,  goat,  ass,  or  other 
animal  and  includes  cream,  skimmed  milk,  separated,  milk,  and  conden¬ 
sed,  sterilized  or  desiccated  milk,  or  any  other  product  of  milk. 

P.  H. 
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(23)  "Notification’’  means  a  notification  in  Out  Government 

Gazette.  _  ’ 

(24)  "Nuisance”  includes  any  act,  omission,  place  or  thing  which, 
can  or  is  likely  to  cause  injury,  danger,  annoyance  or  offence  to  the 
sense  of  sight,  smell  or  hearing  or  disturbance  to  rest  or  sleep  or  which 
is  or  may  be  dangerous  to  life  or  injurious  to  the  health  or  property  of 
the  public  or  the  people  in  general  who  dwell  or  occupy  property  in  the 
vicinity  or  persons  who  may  have  occasion  to  use  any  public  right. 

(25)  ‘‘Occupier’’,  includes 

(a)  any  person  for  the  time  being  paying  or  liable  to  pay  to 
the  owner  the  rent  or  any  portion  of  the  rent  of  the  land  or  building  or 
part  of  the  same  in  respect  of  which  the  word  is  used  or  damages  on 
account  of  the  occupation  of  such  land,  building  or  part,  and 

(b)  a  rent-free  occupant. 

(26)  ‘‘Offensive  matter  includes 

(a)  filth  as  defined  in  clause  (II); 

.  (6)  sewage  as  defined  in  clause  (32)  ;  and 

(c)  dirt,  house  sweepings,  spittings  including  chewed  betel 
and  tobacco,  kitchen  or  stable  refuse,  broken  glass  or  pro¬ 
perty,  debris  and  waste  paper. 

(27)  “Offensive  trade’'  means  any  trade  in  which  the  substances 
dealt  with  are,  or  are  likely  to  become,  a  nuisance.  . 

(28)  ‘‘Owner”  includes  the  person  for  the  time  being  receiving 
or  entitled  to  receive,  whether  on  his  own  account  or  as  agent,  trustee, 
guardian,  manager  or  receiver  for  another  person  or  estate  or  for  any 
religious  or  charitable  purposes,  the  rent  or  profits  of  the  property  in 
connection  with  which  the  word  is  used. 

(29)  “Prescribed”  means  prescribed  by  Our' Government , by  rules 
made  under  this  Act. 

(30)  “Private  street”  means  any  street,  road,  Square,  court,  alley, 
lane,  passage  or  riding-path  which  is  not  a  “public  Street”,  but  dees  not 
include  a  pathway  made  by  the  owner  of  premises  on  his  own  land  to 
secure  access  to,  or  the  convenient  use  of  such  'premjges. 

(31)  “Public  street”  means  any  street,  road,  square,  court,  alley, 
lane,  passage  or  riding -path,  whether  a  thoroughfare  or  not,  over  which 
the  public  have  a  right  of  way  and  includes — 

(a)  .the  roadway  over-any  public  bridge  or  causeway  ; 

( b )  the  footway  attached  to  any  such  street,  public  bridge  or 

causeway;  and 

(c)  the  drains  attached  to  any  Buch  street,  public  bridge  or 

causeway  and  the  land  whether  covered  or  not  by  any 
pavement,  veranda,  or  other  structure  which  lies  on 
either  side  cf  the  roadway  up  to  the  boundaries  of  dhe 
adjacent  property  whether  that  property  is  private 
property  or  property  belonging  to  Our  Government. 


ecciji 


„  (32)  “Sewage”  means  nightsoil  and  other  contents  of  latrines, 

cesspools  or  drains  and  includes  trade  effluents  and  discharges  from 
manufactories  of  all  kinds. 

(35)  “Street’  means  a  public  or  a  private  street. 

(34)  “Water  course”  includes  any  river,  stream  or  chancel, 
whether  natural  or  artificial  other  than  a  drain. 

•  (35)  “Workplace”  moans  any  premises  including  the  precincts 

thereof,  (not  being  a  factory  or  a  workshop)  wherein  is  carried  on  any 
industrial,  manufacturing  or  trade  process,  at  which  not  less  than  five 
persona  are  employed  for  wages  or  any  other  remuneration. 

(36)  “Workshop”  means  any  premises  including  the  precincts 
thereof,  (not  being  a  factory)  wherein  any  article  or  part  of  an  article  is 
made,  repaired,  altered,  ornamented,  finished  or  otherwise  adapted  for 
use  on  a  commercial  basis  and  not  less  than  five  persons  are  employed 
for  that  purpose  for  wages  or  any  other  remuneration. 

4.  Por  the  purpose  of  giving  effect  to.  the  provisions  of  this  Act  Our 

Government  may  from  time  to  time  appoint  a 
ech>r^ofD  Public  Health  Director  of  Public  Health  and  subject  to  the  provi- 
and Health  officers.  sions  hereinafter  contained  appoint  Health  Officers 
for  all  or  any  of  the  purposes  of  this  Act. 

5.  Our  Government  may  by  general  or  special  order,  authorise  any 

officer  of  Our  Government  or  cf  a  Municipal  authority 
mmTtoauUioruriho  exercise  such  of  the  powers  of  a  Health  Officer 
exercise  of  powers  of  under  this  Act,  in  such  area  and  subject  to  such  re- 
Heaith  Officer,  strictions,  limitations  and  conditions  and  to  such  con¬ 
trol  and  revision,  as  may  be  specified  in  such  order. 


Powers  of  the  Government  and  ot  she 
Director  of  Public  Hbalth. 


6.  (1)  Out  Government  shall  have  power  to  inspect,  control,  and 

superintend  the  operations  of -Municipal  authorities 

Powers  of  the  under  ttjs  ^ 


(2).  Our  Government  may,  from  time  to-, time,  define  the  powers  to 
be  exercised,  and  the  duties  to  be  performed,  by  the  Director  of  Public 
Health  or  any  member  of  his  staff  for  the  purposes  of  sub-section  (1). 

..  (3)  Nothing  contained  in  sub-sections  (1)  and  (2)  shall  be  deemed 

to  affect,  or  derogate  from,  any  powers  possessed  by  Our  Government  or 
the  Division  Peishkars  under  any  law  for  the  time  being  in  force. 


7.  The  Director  of  Public  Health  may,  from  time  to  time  as  occasion 
.  .  requires,  recommend  for- adoption,  by  any  Municipal 
authority,  such  measures  as  may  be  necessary  for  im- 
to  advice  Municipal  proving  the  public  health  administration  in  the 
authorities,  ..  Municipal  area,  or  for  safeguarding  the  public  health 


therein  ; 


Provided  that  if  nv  account  of  financial  or  other  reasons,  any 
Municipal  authority  is  unable  to  carry  out  such  measures,  or  if  there  is 
any  difference  of  opinion  between  the  Municipal  authority  and  the 
Director,  the  matter  shall  be  referred  to  Our  Government  whose  decision 
shall  be  final, 


Pobi-xo  Health  Establishments  of 


Municipal  Awihobities. 


8.  (I) 


in  Municipa 


The  public  health  establishment  of  every  Municipal  autho- 
rity  shall  be  on  such  scale  as  Our  Government  may 
i  areas,  from  time  to  time  direct. 


(•2)  The  authorities  who  may  make  appointments  to  the  public 
health  establishments  referred  to  in  sub-section  (1),  the  conditions  of 
service  of  the  members  of  such  establishments  and  the  duties  of  such 
members  shall,  notwithstanding  anything  contained  in  the  Trivandrum 
City  Municipal  Act,  1118  or  the  Travancore  Municipal  Act,  1095,  be 
governed  by  regulations  not  inconsistent  with  this  Act,  made  by  Our 
Government.  Such  regulations  may  lay  down  the  extent  to  which  the 
Director  of  Public  Health  shall  have  disciplinary  control  over  the  mem¬ 
bers  of  such  public  health  establishments 

9.  (1)  A  Municipal  authority  shall,  if  so  required  by  Our  Govern¬ 

ment  include  the  post  of  a  Health  Officer  in  its  esta- 
H«S!°fthe  blishment  schedule.  . 


(2)  Not  withstanding  anything  contained  in  the  Travancore 
Municipal  Act,  1095  or  the  Trivandrum  City  Municipal  Act,  1116,  Our 
Government. 

(а)  shall  appoint  the  Health  Officers  of  all  the  -Municipal 
authorities  in  respect  whereof  a  direction  is  issued  under 
sub-section  (1);  and 

(б)  may  recover  from  each  such  Municipal  authority,  the 
whole  or  such  proportion  of  the  salary  and  allowances 
paid  to  the  Health  Officer,  and  such  contribution  to¬ 
wards  his  leave  allowances,  pension  and  provident  fund 
as  Our  Government  may,  by  general  or  special  order, 
determine, 

10.  (1)  In  the  evest  of  the  prevalence  or  threatened  outbreak  of 
any  infectious  disease  in  any  Municipal  area,  or  of  any 
t  mPovartmHeaithf  unusual  mortality  therein,  0  ur  Government  may,  by 
Offi|a»*fcL  emergaie-  order,  appoint  temporarily  for  such  period  as  may  be 
ies.  specified  therein,  one  or  more  additional  Health  Offi¬ 

cers  for  the  treatment  of  such  infectious  disease  and  preventing  it  from 
spreading,  or  for  investigating  the  cause  T,  and  preventing,  such  mor¬ 
tality,  as  the  case  may  he. 

(2)  Eor  the  purpose  of  sub-section  (1)  Our  Government  may  ap¬ 
point  any  qualified  medical  practitioner  either  on  an  honorary  basis  or 
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on  such  salary  or  allowances  or  both  as  Our  Government  may  fix.  The 
salary  and  allowances  shall  be  payable  from  the  funds  of  the  Municipal 
authority. 

11.  (1)  Notwithstanding  anything  contained  in  this  Act  or  in  any 

other  Act  or  Acts  governing  the  Municipal  authority 
Appointment  of  per-  0r  authorities  concerned  Our  Government  may, 
pror isions°of ^isAct. ^  by  general  or  special  order,  appoint  any  person  or 
persons  to  carry  out  such  provisions  of  this  Act, 
in  such  Municipal  areas,  as  may  be  specified  in  the  order. 

(2)  The  expenses  incurred  by  such  person  or  persons  in  doing  so 
shall  be  met  from  the  funds  of  the  Municipal  authority  or  authorities 
concerned  if  any  either  wholly  or  in  part,  .and,  where  more  than  one 
Municipal  authority  is  concerned,  in  such  proportions  as  may  be  deter¬ 
mined  by  Our  Government. 


12.  (1)  Subject  to  such  rules  as  may  be  prescribed  including  rules 

for  consultation  with  the  executive  authorities  con- 
Pubifc^eaHh^ovoi'0Pub-  the  .Director  of  Public  Health  shall  have 

lie  Health  staff  of  Muni  ■  power  — 
cipstl  authorities, 

(a)  to  transfer  any  member  of  the  public  health  establishment 
of  a  Municipal  authority  to  the  public  health  establish¬ 
ment  of  another  Municipal  authority:  and 
(d)  in  times  of  emergency,  to  assign  one  or  more  meml  ers  of  the 
public  health  establishment  of  one  Municipal  authority 
for  temporary  duty  in  the  area  of  another  Municipal 
authority. 

(2)  In  the  case  referred  to  in  clausa  (b)  of  sub-section  (1),  -the 
Municipal  authority  within  whose  jurisdiction  the  member  or  member* 
of  the  public  health  establishment  of  another  Municipal  authority  are 
'  working,  shall  pay  for  the  period  of  such  temporary  duty,  the  salary 
and  allowances  of  such  member  or  members  and  such  contribution 
towards  their  leave  all  owances,  pension  and  provident  fund  as  Our 
Government  may,  be  general  or  special  order,  determine. 


13.  (1)  The  Health  Officer  in  charge  of  any  Municipal  area  shall 
exercise  supervision  and  control  over  ali  other 
HeraltabH^hea'ittiCs°afl01  members  of  the  public  health  establishment  in 
Pu  ...  area. 


(2)  (a)  Save  as  otherwise  provided  in  this  Chapter  or  in  any  rules 
or  regulations  made  under  it,  all  appointments,  transfers 
and  punishments  of  the  members  of  the  public  health- 
establishment  under  the  supervision  and  control  of  the 
Health  Officer  shall  be  made  by  the  Health  Officer, 
subject  to  the  approval  of  the  executive  authority. 

(5)  If  for  any  reason  the  executive  autupriiy  disagrees  with  the 
ordt’i'B  of  the  Health  Officer  under  clause  (a),  the  executive 
authority  shall  refer  the  matter  to  Our  Government  whose 
decision  shall  be  final. 


th  Officer  to  pci 
functions  of 


14.  TLveiy  Municipal  authority  shall  provide  its  Health  Officer  with 

such  clerical  assistance,  office  accommodation,  fur- 
Mum^ipa1  authority  to  njture  eqUipment,  stationery,  and  forms  as  may 
tiesTtotio  Hcaiiii  ofiicen  inlheopnion  of  the  Director  of  Public  Health  bo 
necessary  for  the  proper  conduct  of  the  business 
of  such  Health  Officer. 

15.  Notwithstanding  anything  contained  in  the  Trivandrum  City 
Municipal  Act,  1118  or  the  Travancore  Municipal 
Act,  1095,  the  Health  Officer  of  a  Municipal 
authority  shall  perform  such  of  th.e  functions,  aud 
discharge  such  of  the  duties,  of  its  executive 

th  manors.  authority  in  regard  to  public  health  matters  under 

any  of  the  provisions  applicable  to  such  Municipal 
authority  contained  in  the  Acts  aforesaid,  subject  to  such  appeal  and' 
control  as  Our  Government  may,  by  general  or  special  order,  determine, 

CHAPTEB  II. 

Pabt  I. 

Infectious  diseases  in  general. 

16.  Dor  the  purpose  of  this  Part  :  infectious  disease  ’  means;  - 

(a)  acuie  influenzal  pneumonia, 

(h)  aDthrax, 

( c )  cerebro.-spinal  few, 

(d)  chieTenpox,  -- 

(e)  cWera, 

(/)  diphtheria, 

( g )  enteric  fever,  I 

(A)  leprosy, 

(t)  measles; 

(j)  plague, 

(Jc)  rabies,  ' 

( l )  relapsing  fever, 

(m)  scarlet  fever, 

|?i)  small-pox, 

(o)  tuberculssis. 

(p)  typhus,  or 

( q )  any  other  disease  which  Our  Government  may  from  time  to 

time  by  notification  declare  to  bo  an  infectious  disease 
either  generally  throughout  Travancore  or  in  such  part 
or  parts  thereof  as1  may  be  specified  in  the  notification. 

IT.  Every  medicai  practitioner  who  in  the  course  of  his  practice 
becomes  cognizant  of  the  existence  of  any  case  t  f 
Uestioil  practitioners  enterie'fever  or  tuberculosis  in  any  private  or  pub- 
gj”  i™{oC™0us0  iis-*  *ic  dwelling  other  than  a  public  hospital  shall,  if 
ea«»3U'  nlC  °  the  case  has  not  been  already  reported,  give  infor¬ 

mation  of  the  same  with  the  least  practicable  delay — 
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fa)  in  municipal  areas,  to  the  executive  authority,  the  Health 
Officer,  or  a  Sanitary  Inspector  :  and 

(6)  in  other- areas,  to  the  Health  Officer,  a  Health  or  Sanitary 
Inspector  or  the  Proverthikar. 

Explanation. — In  this  section,  “medical  practitioner”  means 
any  person  who  practises  Allopathic,  Homeopathic,  Ayurvedic  orUnaui 
system  of  medicine  or  any  other  system  of  m.:dicii,o  practised  in  Tra- 


18.  (1)  .If  it  appears  to  the  Health  Officer  that  the  water  in  any  tank 

well  or  other  place,  if  used  for  drinking  or  any 
Prohibition  of  tho  uso  0t'iei-  domestic  purpose,  is  likely  to  engender  or 
wui'-m.01  1Um  3IKPW’ r'  cause  the  spread  of  any  infectious  disease,  he 
may,  by  public  notice,  prohibit  the  removal  or  use 
of  the  said  water,  generally  or  for  any  specified  domestic  purpose. 

(2)  ;No  person  shall  remove  or  use' any  water  in  respect  of  which 
any  su«h  notice  hasjbeen  issued  in  contravention  of  the  terms  thereof. 
.::19.  (1)  If  it  appears  to  the  Health  pfficer  that  any  person  is 

suffering  from  au  iufectiousidisease,  and  that  such 


Prison  •  map  a .  (j)  jo  without  proper  lodging  or  accommoda¬ 

tion,  -or 

(ii)  is  lodged  in  a  place  occupied  by  more 
than  one  family,  or 

(iii)  is  without  medical  supervision  directed 
to  the  prevention  of  the  spread  of  the 
disease,  or 

(iv)  is  in  a  place  where  his  presence  is  a 
danger  to  the  people  in  the  neighbourhood  j 

and  : 

(6)  should  be  removed  to  a  hospital  or  other  place  at  which 
patients  stiffening  from  such  disease  are  received  for  treat¬ 
ment, 

the  Health  Officer  may  remove  such  person  or  cause  him  to  be 
removed  to  such  Hospital  or  place. 

(2)  If  any  woman  who,  according  to  custom,  docs  not  appear  in 

public,  is  removed  to  any  such,  hospital  or  place— 

(i)  the  removal  shall  be  effected  in  such  a  way  as  to  preserve 
her  privacy  ;  and 

tii)  special  accommodation  in  accordance  with  the  custom  afore¬ 
said  shall  be  provided  for  her  in  such  hospital  or  place. 

(3)  No  person  shall  leave,  cr  be  taken  away  from,  any  hospital 
or  other  place  referred  to, in  sub-section  (1)  without  the  permission  of 
the  medical  officer  in  charge  or  of  the  Health  Officer. 


(4j  Whoever—  -- 

(a)  obstructs  the  removal  of  any  person  to  any  hospital  or  other 
place  under  sub-section  (1),  or 
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(51  leaves,  or  takes  away  any  such  person  from,  any  such  hospital 
or  place  in  contravention  of  sub  section  (3), 
shall  be  punished  with  imprisonment  which  may  extend 
to  three  months,  or  wi‘h  fine,  or  with  both. 

*0.  (1)  Ho  person  who  knows  that  he  is  suffering  from  an  infectious 

disease  not  specified  in  Part  II  of  this  Chapter 
other  th'rson5  slla11  ezP0Se  other  persons  to  the  risk  of  infection 
to°infeetion.0  611)6  80115  by  his  presence  or  conduct  in — 

(a)  any  market,  theatre  or  .other  place  of  entertainment,  or 
assembly,  or 

( b )  any  school,  eollege,  playground  or  such  other  place,  or 

(c)  any  hostel,  hotel,  boarding  house,  choultry,  rest-house,  or 
club,  or 

(d)  any  factory  or  shop. 

Explanation. — A  person  shall  be  deemed  to  know  that  he  is  suffer¬ 
ing  from  an  infectious  disease  within  the  meaning  of  this  sub-section 
il  he  has  been  informed  by  the  Health  Officer  or  any  other  officer  of 
the  Public  Health  Department  of  Our  Government  or  of  a  municipal 
authority,  not  below  the  rank  of  Health  or  Sanitary  Inspector,  or  a 
qualified  medical  practitioner,  that  he  is  so  suffering. 

(2)  No  person  who  has  the  cire  of  a  person  whom  he  knows  to  be 
suffering  from  an  infectious  diseases  not  specified  in  Part  II  of  this 
Chapter  shall  cause  or  permit  that  person  to  expose  others  to  the  risk 
of  infection  by  his  presence  or  conduct  in  any  place  referred  to  in  sub¬ 
section  (1). 


21.  No.  person  shall,  while  suffering  from,  or  in  circumstances  m 
likely  to  spread,  any  infectious 


Infected  ps 
engage  in  certain 
And  occupations. 


which  he 
disease 


(a)  make  carry  or  offer  for  sale,  or  take  any  part  in  the  business 
of  making,  carrying  or  offering  for  sale,  any  article  of  food 
for  human  eonssmption  ;  or 

(5)  engage  in  any  other  occupation  without  a  special  permit  front 
the  Health  Officer  of  the  Municipal  authority  concerned 
or'  otherwise  than  in  accordance  with  the  conditions  speci¬ 
fied  therein. 


PABT  II. 

Noiifieb  infectious  diseases. 
22.  In  this  Part,  notified  disease  means, — 

NoMiod  diseases, 

(ft)  cerebro-spinal fever,  . 

(6)  chicken-pox. 

(e)  cholera, 

(a)  diphtheria,  . 


cccix 


(e)  leprosy. 

(/)  measles. 

(. 9 )  Plague. 

(h)  rabies. 

(i)  scarlet  fever. 

(?)  small- pox, 

(k)  typhus,  or 

( l )  any  other  disease  which  Our  Government  may  fromitime  to 

time  by  notification  declare  to  be  a  notified  disease  for  the 
purpose  of  this  Part  either  generally  throughout  Travan- 
core  or  in  such  part  or  parts  thereof  as  may  be  specified 
in  the  notification. 

23.  (1)  The  Health  Officer  may,  in  cases  of  emergency,  with  the 
sanction  of  the  Division  Peishkar,  enter  upon. 


Occupation  of  Iors 
to  prevent  the  spread 
infection. 

building  or  place 


occupy  and  use,  or  depute  any  person  to  e 
on  occupy  and  use,  without  having  recoui 
provisions  of  the  Land  Acquisition  Act,  1 
iieh,  in  the  opinion  of  the  Health  Offic 


quired,  and  is  suitable  for  any  purposes  connected  with  the 
or  control  of  infection  from  a  notified  disease  : 


Provided  that,  if  the  building  or  place1  is  occupied,  notice  shall  be 
given  in  writing  to  the  occupant,  or  be  conspicuously  affixed  on  such 
building  or  place,  not  less  than  thirty  six  hours  before  it  is  entered  upon. 

(2)  The  owner  or  lessee  of  such  building  or  place  sbal]  be  entitled 
to  compensation  for  any  damage  or  expenses  incurred  and  to  a  reasonable 
rent  for  the  period  during  which  it  had  been  occupied  or  used  for  any 
of  the  purposes  referred  to  in  sub-section  (1).  Such  compensation  and 
rent  shall  be  fixed  by  the  Division  Peishkar. 

(3)  The  compensation  fixed  under  sub-section  (2)  shall  if  the 
buildiDg  be  within  a  municipal  area  be  paid  by  the  municipal  authority 


(4)  The  Health  Officer  shall,  when  any  such  building  cr  place 
ceases  to  be  occupied  or  used  for  any  of  the  purposes  aforesaid,  cause  it 
to  be  thoroughly  disinfected  and  cleansed. 

24.  Bvery  medical  practitioner  who,  in  the  course  of  his  practice,  be* 
information  regarding  c°mes  cognizant  of  the  existence  of  any  notified  dis* 
notified  disease .  ease  in  any  private  or  public  dwelling  other  than 

a  public  hospital,  and 

every  manager  of  any  factory  or  pfablic  building,  every  keeper  of  a 
lodging  house,  every  head  of  a  family  and  every  owner  or  occupier  of  a 
house,  who  knows  or  has  reason  to  believe  that  any  person  in  any  pre¬ 
mises  under  his  management,  control  or  occupation  is  suffering  from,  or 
has  died,  of  a  notified  disease, 

shall  if  the  case  has  not  been  already  reported,  give  information  of 
the  same  with  the  least  practicable  delay — 

{a)  in  municipal  areas,  to  the  executive  authority,  the  Health 
.Officer  or  a  Sanitary  Inspector,  and 
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( b )  in  other  areas,  to  the  Health  Officer,  a  Health  or  Sanitary 
Inspector  or  the  Proverthikar. 

Explanation : — In  this  section,  ‘medical  practitioner’  means  any 
person  ■who  practises  Allopathic,  Homeopathic,  Ayurvedic,  or  Unani 
system  of  medicine  or  any  other  system  of  medicine  practised  in  Tra- 
vancore. 

25.  (1)  The  Health  Officer  or  any  person  authorised  by  him  this 

„  ,  ,  behalf  may — 

Power  of  entry  of 
Municipal  officers  to  take 
preventive  muttircs. 

(a)  at  all  reasonable  hours,  inspect  with  or  without  assistance 
any  place  in  which  any  notified  disease  is  reported  or  sus¬ 
pected  to  exist,  without  notice  in  the  case  of  factories, 
workshops,  workplaces,  offices,  business  places  and  the  like 
and  after  giving  such  notice  as  may  appear  to  him  reason¬ 
able  in  other  cases  including  dwelling  houses,  and 
(5)  take  such  measures  as  he  may  consider  necessary  to  prevent 
the  spread  of  such  disease  beyond  such  place. 

(2)  The  powers  conferred  by  suh  seotion  (1)  on  the  Health  Officer 
may  in  municipal  areas  be  exercised  aiso  by  the  executive  authority  or 
any  person  authorised  by  such  authority. 

26.  (1)  If  it  appears  to  the  Health  Officer  that  the  destruction  of  any 

hut  or  sh*d  is  necessary  to  prevent  the  spread  of 
Bhfd*tS,aCtI°11  °t  hal.°d  an7  no®ie<i  disease  he  may  after  giving  to  the 
of  iafeciion?™  Bpr5a  owner  and  the  ocoupier  of  such  hut  or  shed  such 
previous  notice  of  his  intention  as  may  in  the 
circumstances  of  the  case  appear  to  him  reasonable  take  measures  for 
having  such  hut  or  shed  and  all  the  materials  thereof  destroyed. 

(2)  Such  compensation  as  the  executive  authority  may  consider 
reasonable  if  the  hut  or  shed  is  with  in  a  municipal  area  and  such  com¬ 
pensation  as  the  Division  Peishkar  may  consider  reasonable  if  such  hut 
or  shed  is  within  any  other  area  shall  be  paid  to  any  person  who  sustains 
loss  by  the  destruction  of  any  hut  or  shed  under  the  powers  conferred  by 
subjection  (1)  in  the  former  case  by  the  municipal  authority  concerned 
and  in  the  other  cases  by  Our  Government;  but  save  as  provided  in  this  , 
sub-section,  no  claim  for  compensation  shall  lie  for  any  loss  or  damage 
caused  by  any  exercise  of  the  powers  aforesaid. 

27.  If,  on  the  application  of  the  Health  Officer,  a  Magistrate,  (not 

being  a  Magistrate  of  the  third  class)  is  satisfied 
hou«e«OBIlr*  of  'odging  that  it  is  necessary  in  the  interest  of  public  health 
that  a  lodging  house  or  any  place  where  articles  of 
food  are  sold,  or  prepared,  stored,  or  exposed  for  sale,  or  distributed 
should  be  closed  on  account  of  the  existence  or  recent  occurrence  in 
such  lodging  house  or  place  of  a  case  of  notified  disease,  the  Magistrate 
may,  by  order,  direct  it  to  be  closed  until  the  expiry  of  such  period  as 
may  be  specified  in  the  order  or  until  it  is  certified  by  the  Health  Officer 
to  be  free  from  infection. 
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28  No  person  shall — 

Infected  cloth  nett  to 

(1)  send  or  take  to  any  laundry  or  public  -wash-house  or  any 
public  watercourse,  tank  or  well,  for  the  purpose  of  being  washed,  or  to 
any  place  for  the  purpose  of  being  cleaned,  any  c'othing  bedding  or 
other  article  which  he  knows  to  have  beeo  exposed  to  infection  from 
any  notified  disease,  unless  ^such  article  has  been  disinfected  by,  or  to 
the  satisfaction  of  the  Health  Officer,  or  a  qualified  medical  practi¬ 
tioner,  or  unless  under  instructions  from  such  a  person,  it  is  sent 
with  proper  precautions  to  a  laundry  for  the  purpose  of  disinfection 
with  notice  that  it  has  been  exposed  to  infection  ;  or 

(2)  Place  or  cause  or  permit  -to  he  placed  in  any  dust-bin  or 
other  receptacle  for  the  deposit  of  refuse  any  matter  which  ihe  knows  to 
have  been  exposed  to  infection  from  a  notified  disease  and  which  has 
not  been  disinfected. 

29.  (1)  No  person  who  knows  that  he  is  suffering  ifrom  a  notified 

Infected  persona  not  to  disea3e  sha11 
use  pnblic  conveyance. 

(a)  enter  any  public  iconveyance  used  for  the  conveyance  of 
passengers  at  separate  fares,  or 
(i)  enter  any  other  public  conveyance, 

without  previously  notifying  the  owner,  driver  or  conductor  thereof 
that  he  is  so  suffering. 

(2)  No  person  having  the  care  of  a  person  whom  he  knows  to  be 
suffering  from  a  notified  disease  shall  permit  that  person  to  be  carried — 

(a)  in  any  public  conveyance  used  for  the  conveyance  ci’  pas¬ 
sengers  at  separate  fares,  or 
(i>)  in  any  other  public  conveyance, 

without  previously  notifying  the  owner,  driver  or  conductor  thereof 
that  the  person  is  so  suffering. 

(3)  The  owner,  driver,  or  conductor  of  a  public 'conveyance  used 
for  the  conveyance  of  passengers  at  separate  fares  shall  not  convey 'therein 
a  person  whom  he  knows  to  he  suffering  from  a  notified  disease,  at  any 
time  when  a  passenger  not  suffering  from  such  disease  is  being  conveyed 
therein: 

Provided  that  a  person  suffering  from  a  notified  disease  may  be 
conveyed  in  the  public  conveyance  aforesaid,  in  such  cases  of  emergency 
and  subject  to  such  restrictions  and  safeguards  as  may  he  notified  by 
Our  Government. 

(4)  The  owner  or  driver  of  any  other  public  conveyance  may 
refuse  to  convey  therein  any  person  suffering  from  a  notified  disease 
until  he  has  been  paid  a  sum  sufficient  to  cover  any  loss  and  expense 
which  will  be  incurred  by. reason  of  the  provision?  of  the  next  succeed¬ 
ing  sub-section. 
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(S)  If  a  person  suffering  from  a  notified  disease  is  conveyed  m 
a  public  conveyance,  the  person  in  charge  thereof  shall  as  soon  as  practi¬ 
cable  give  notice  to  the  Health  Officer  or  other  notified  officer  of  the 
area  in  which  the  conveyance,  is  usualiy  kept  and  before  permitting  any 
other  person  to  enter  the  conveyance  shall  cause  it  to  be  disinfected. 

30,  No  person  shall,  without  a  special  permit  from  the  Health 
Officer,  let  or  sub-let  or  permit  or  suffer  any  pros- 
Letting  or  sub-letting  pective  tenant  to  enter,  a  building  in  which  he 
an  infected  pereon1.8  7  knows  or  has  reason  to  know  that  a  person  has 
been  suffering  from  a  notified  disease,  within  the 
three  months  immediately  preceding. 


31.  (1)  No  person  who  knows  that  he  is  suffering  from  a  notified 

disease  shall  expose  other  persons  to  the  risk  of 
J'-nre  of°other  per-otM  *n^6°ii'0n  by  presence  or  conduct  in — 

(а)  any  street  or  public  place,  or 

(б)  any  market,  theatre  or  other  place  of  entertainment  or 

assembly,  or 

(e)  any  school,  college,  playground  or  such  other  place,  or 

(d)  any  hotel,  hostel,  boarding  house,  choultry,  rest-house,  or 
club,  or 

(«)  any  factory  or  shop. 

Explanation. — A  person  shall  be  deemed  to  know,  that  he  is  suffer" 
iug  from  a  notified  disease  within  the  meaning  this  sub-section  if  he 
has  been  informed  by  the  Health  Officer  or'  any  other  officer  of  the 
Public  Health  Department  of  Our  Government  or  of  a  Municipal  autho¬ 
rity,  not  below  the  rank  of  Health  or  Sanitary  Inspector,  or  a  qualified 
medical  practitioner,  that  he  is  so  suffering. 

(2)  No  person  who  has  the  care  of  a  person  whom  he  knows  to 
be  suffering  from  a  notified  disease  shall  cause  or  permit  that  person  to 
expose  others  to  the  risk  of  infection  'by  his  presence  or  conduct  in  anv 
place  referred  to  in  sub-section  (1). 

32.  (1)  If  a  case  of  notified  disease  occurs  on  any  premises  the 

Health  Officer  may,  whether  the  person  suffering 
fe^SSTlinin''  from.th®  disease  bas  removed  from  the 

premises  or  not,  make  an  order  forbidding  any 
work  to  which  this  section  applies,  to  he  given  out  to  any  person  living  or 
working  on  those  premises  or  in  such  part  thereof  as  may  be  specified 
in  the  order,  and  any  order  so  made  may  be  served  on  the  occupier  of 
the  factory  from  which  the  work  is  given  out  or  on  any  contractor 
employed  by  such  occupier. 


(2)  An  order  under  this  section  may  be  expressed  to  be  operative 
for  a  specified  time  or  until  the  premises  or  any  part  thereof  specified  in 
the  order  have  been  disinfected  to  the  satisfaction  of  the  Health  Officer, 
or  may  be  expressed  to  be  inoperative  so  long  as  any  other  reasonable 
precautions  specified  in  the  order  are  taken. 
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(3)  (this  section  applies  to  the  making,  cleaning  washing,  altering 
ornamenting  finishing  or  repairing  of  wearing  apparel  and  ■  any  work 
incidental  thereto,  and  to  such  other  classes  of  work  as  may  from  time 
to  time  be  notified  by  the  Director  of  Public  Health, 

33.  No  person,  who  knows  that  he  is  suffering  from  a  notified 

disease  shall  take  any  book,  or  cause  any  book  to  he 
Prohibition  of  use  of  taken  for  his  use,  or  use  any  book  taken,  from 
ted^0 ersons^  b?  *nfeo'  ‘any  public  or  circulating  library.! 

34.  (1)  No  person  having  the  charge  or  control  of  the  body  of  any 
Disposal  of  bodies  of  person  who  has  died  while  suffering  from  a  notified 

sufferin'  from  notified  disease  shall  permit  or  suffer  persons  to  come  un- 
diBeasef  °m  ™  ' necessarily  into  contact  with,  or  proximity  to,  the 
body. 

(2)  Mo  person  shall,  without  the  sanction  in  writing  of  an  officer 
of  the  Public  Health  Department  of  Our  Government  or  of  the  Muni¬ 
cipal  authority  concerned,  not  be  low'  the  rank  of  Health  or  Sanitary 
Inspector,  retain  in  any  premises  (elsewhere  than  in  a  public  mortuary) 
for  more  than  twelve  hours  the  body  of  any  person  who  has  died  while 
suffering  from  any  notified  disease. 

(3)  (a)  If  any  such  body  (not  being  a  body  kept  in  a  mortuary  ) 
remains  un-  disposed  of  for  more  than  twelve  hours  without  the  sanction 
referred  to  in  sub-section  (2),  or 

if  the  dead  body  of  any  person  is  retained  in  any  building  so  as  to 
endanger  the  health  of  the  inmates  of  such  building,  or  of  any  adjoining 
or  neighbouring  building, 

any  Magistrate  may,  on  the  application  of  any  officer  referred  to  in 
sub-section  (2),  order  the  body  to  be  removed  and  disposed  of  within 
a  specified  time. 

(b)  A  Magistrate  may,  in  the  case  of  the  body  of  a  person 

who  has  died  while  suffering  from  a  notified  disease,  or 
in  any  other  case  in  which  he  co  nsiders  the  .immediate 
disposal  of  the  body  necessary,  direct  the  body  to  be  so 
disposed  of,  unless  the  friends  or  the  relatives  of  the 
deceased  undertake  the  disposal  of  the  body  within  a  time 
specified  in  the  order. 

(c)  The  expenses  of  the  removal  and  disposal  of  any  body  under 
-  clause  (a)  or  clause  (b)  shall  be  borne  if  the  dead  body  is 

within  the  Municipal  limits  by  the  Municipal  authority 
and  in  other  cases  by  Our  Government ;  but  such  expenses 
may  be  recovered  as  if  it  were  a  tax  due  to  it  by  the 
Municipal  authority  or  Our  Government  as  the  case  may 
.  be  from  any  person  who  would  have  been  legally  liable 
therefor  but  for  such  removal  and  disposal,  unless  in  the 
;  opinion  of  the  Municipal  authority  or  the  Division 
Peishkar  he.  is  too  poor  to  do  so. 
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(4)  ( a )  If  any  person  dies  in  a  hospital  or  a  place  of  temporary 
accommodation  for  the  sick,  while  suffering  from  a  notified  disease,  and 
the  Health  Officer  certifies  that  in  his  opinion  it  is  desirable  in  order  to 
prevent  the  spread  of  infection,  ithat  the  body  should  not  be  removed 
from  such  hospital  or  place  except  for  the  purpose  of  beirig  taken  direct 
to  a  burial  or  burning  ground  or  a  crematorium  for  being  forthwith 
buried  or  cremated,  no  person  shall  remove  the  body  from  the  hospitai 
or  place  except  for  ouch  a  purpose. 

(6)  When  the  body  -is  removed  'for  the  purpose  aforesaid,  it  - 
shall  forthwith  be  taken  direct  to  a  burial  or  burning 
ground  or  crematorium,  and  there  buried  or  cremated 
with  the  least  practicable  delay. ' 

(6)  Without  the  permission  of  the  Health  Officer  or  a  Magistrate, 
no  person  shall  cause  or  permit  to  be  carried  in  a  public  conveyance  the 
dead  body  of  any  person  who  has  died  while  suffering  tfrom  a  notified 
disease. 


35.  In  the  event  of  the  prevalence  of  a  notified  disease  in  any  area 

on  the  application  of  the  Health  Officer,  any 
Power  of  Magistrate  Magistrate,  not  being  a  Magistrate  of  the  third 
of  fifty 'o^more  ^ersoS  class,  having  local  jurisdiction  shallihave  power 
to  prohibit  either  generally,  or  by  special  order  in 
any  individual  case,  assemblages  consisting  of  any  number  'of  persons 
exceeding  fifty,  in  any  place  whether  public  or  private,  or  in  any  cir¬ 
cumstances,  or  for  any  purpose,  if  in  his  opinion  such  assemblages 
in  such  place,  in  such  circumstances  or  for  such  'purpose,  would  be 
likely  to  become  a  means  of  spreading  the  'disease  or  of  rendering  it 
more  virulent. 

36.  (1)  In  the  event  of  the  prevalence  or  threa tended  outbreak  of  a 

notified  disease  in  any  area,  Our  Government  may, 
Power  of  Government  by  notification — 
to  confer  special  powers 
on  officers  to  control  noti- 

(<t).  declare  that  such  area  is  visited  or  threatened  with  an 
outbreak  of  notified  disease ;  and 
( b )  confer  on  the  Health  -Officer  or  any  other  officer  of  the 
Municipal  authority  concerned,  or  on  any  officer  of  Our 
Government,  all  or  amy  of  the  powers  specified  in  sub¬ 
section  (2). 

(2)  The  powers  which  may  be  conferred  under  sub-section 
.  (1)  are- 

fa)  power  to  order  the  evacuation  of  infected  houses  and 
houses  adjoining  them  or  in  their  neighbourhood,  or 
generally  of  all  houses  in  an  infected  locality  ; 

(b)  power  to  make  vaccination  and  preventive  inoculations 
compulsory  subject  to  the  provisions  of  sub-section  (3) ; 
fc)  power  to  direct — 

(i)  that  persons  arriving  from  places  outside  the  munici¬ 
pal  area,  or  residing  in  .any  building  adjacent  [to,  or  in 
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the  neighbourhood  of,  an  infected  building,  shall  be 
examined  by  any  specified  medical  officer  or  by  any 
one  of  a  specified  class  of  medical  officers  ; 

(ii)  that  the  clothing,  bedding  or  other  articles  belong¬ 
ing  to  such  persons  shall  be  disinfected,  if  there  is  rea¬ 
son  to  suspect  that  they  have  been  exposed  to  infection;  ■' 
and 

(iii)  that  any  such  person  shall  give  his  address  and 
present  himself  daily  for  medical  examination  at  a  speci¬ 
fied  time  and  place,  for  a  period  not  exceeding  ten-  days; 

(d)  power  fo  take  such  measures  as  may  be  necessary— 

(i)  in  respect  of,  or  in  relation  to,  persons' exposed  to  infec¬ 
tion  from  any  notified  disease,  or  likely  to  infect  other 
persons  with  any  such  disease,  and 

(ii)  in  respect  of,  ox  in  relation  to,  articles  exposed  to  infec¬ 
tion  from  any  notified  disease,  or  likely  to  infect  persons 
with  any  such  dis:ase,  including,  in  case  (i)  the  placing 
of  restrictions  on  the  movement  of  such  persons,  and  in 
case  (ii),  the  destruction  of  such  articles  and  the 

placing  of  restrictions  on  their  export  from,  import 
into,  01  transport  within,  the  area; 

( e )  power  to  direct  that  at  any  place  within  or  outside  the 
municipal  area,  any  consignment  of  grain  exported 
from,  or  imported  into,  such  area  by  rail,  road  or 
otherwise,  shall  be  examined  and,  if  necessary,  un¬ 
loaded  and  disinfected  in  any  specified  manner  ;  and 
(/)  power  to  close  all  or  any  existing  markets  and  tc  appo¬ 
int  special  places  where  markets  may  be  held. 

(3)  (a)  if  any  person  who,  or  a  child  in  whose  care,  is  sought 
to  he  vaccinated  or  inoculated  in  pursuance  of  the  power- 
referred  to  in  clause  ( b )  of  sub-section  (2) ,  declares  beofre 
a  Magistrate  specially  empowered  by  Our  Government  in 
this  behalf  that  as  a  result  of  a  careful  inquiry  into  the 
subject,  he  believes  that  such  vaccination  or  inoculation 
will  be  injurious  to  his  health  or  the  health  of  the  child, 
as  the  case  may  be,  the  Magistrate  may,  after  giving 
notice  to  the  Health  Officer  and  hearing  any  representa 
tions  made  by  him  or  on  hiB  behalf,  exempt  such  person  or 
child  from  vaccination  or  inoculation,  on  condition  of  the 
person  aforesaid  under  taking  to  subject  himself  and  the 
members  of  his  family  to  isolation  of  such  description  and 
for  such  period  and  to  such  further  restrictions,  if  any, 
as  may  be  directed  by  the  Magistrate : 

Provided  that  any  exemption  granted  >  under  this  clause-'  shall  cease 
to  have  effect  after  a  conviction  under  clause  (6)  and  no  exem¬ 
ption  shall  be  granted  to  any  person  who  has  been  so  convicted, 
■(b)  Any  person  who  commits  a  breach  of  any  undertaking  given 
by  ^him  under  clause  (a)  shall  be  punished  with  imprisonment 
which  may  extend  to  three  months,  or  with  fine,or  with  both. 
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(4)  Any  officer  on  whom  powers  are  conferred  ky.  a  notifica¬ 
tion  under  sub-section  (1)  shall,  subject  to  isuch  limitations,  restric¬ 
tions  and  conditions,  if  any,  as  Our  Government  may  in  the  same  .or 
in  any  subsequent  notification  impose,  exercise  every  power  so  confer¬ 
red  on  him  until  it  is  withdrawn  by  notification. 

(5)  No  claim  for  compensation  shall  lie  for  any  loss  or  damage 
caused  by  any  exercise  of  the  powers  aforesaid. 

37.  (1)  The  occupier  of  every  premises,  or  if  the  premises  are  unoc- 

cupiedi»the  owner  thereof  shall  take  such  steps  as 
mioertc”61011  °f  r“t9’  may  reasonably  practicable  for  the  destruction 
of  rats,  mice  cand  other  animals  susceptible  to 
plague  infesting  such  premises. 

(2)  Where  the  Health  Officer  is  of  opinion  that  the  occupier 
or  owner  of  any  premises  has  failed  to  fulfil  the  obligation  laid  on-  him 
by  sub-section  (1),  he  may  either — 

(a)  serve  a  notice  on  such  occupier  or  owner,  .requiring  him 
to  take  such  steps  aud  within  such  time  as  may  be  speci¬ 
fied  in  the  notice,  or 

(b)  enter  upon  such  premises  and  take  such  steps  as  may  be 
necessary  for  the  purpose  of  destroying  the  rats,  mice  and 
other  animals  susceptible  to  plague  infesting  the  same, 
after  giving  not  less  than  twenty-four  hours  previous  notice 
to  such,  occupier  or  owner. 

(3)  Any  expenses  incurred  under  clause  (f>)  of  subjection  (2)  . 
may  be  recovered  by  Our  Government  or  the  Municipal  authority 
concerned  from  the  occupier  or  owner,  as  the  case  may.  be,  as  if  it  were 
a  tax  due  from  him  to  Our  Government  or  the  Municipal  authority. 

Power  to  make  Rules. 

38.  Our  Government  shall  have  power  to  make  snch  rules  as  they 
Buies  for  the  reven-  ^e0tn  fit  for  the  treatment  of  persons  affected  with 

tion,U treatment8 an^cou -  any  epidemic,  endemic  or  infectious  disease  '’and 
troi  of  certain  diseases.  for  preventing  the  spread  of  such  diseases  and  the 
rules  may  declare  by  what  authority  or  authori¬ 
ties  such  rules  shall  be  enforced  and  executed. 


unSu“3°£sale0f  39‘  (1)  No  person  shall:- 

(ct)  sell,  expose  or  hawk'  about  for  sale,  'or.  keep,  store  or 
prepare  for  sale,  any  animal  intended  for  human  consum¬ 
ption  which  is  diseased,  or  the  flesh  of  any  ianimal  which 
has  died  on  account  of  natural  causes;  or 
(b)  sell,  expose  or  hawk  about  for  sale,  or  keep,  store,  manu¬ 
facture  or  prepare  for  sale,  any  food  or  drug  intended  for 
human  consumption  which  is  unfit  for  ;such  purpose  or  is 
unwholesome.: 
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(2)  In  any  prosecution  under  sub-section  (1),  the  Court  shall, 
unless  and  until  the  contrary  is  proved,  presume— 

(a)  that  any  animal  found  in  the  possession  of  a  person  who 
is  in  the  habit  of  keeping  animals  of  that  class  for  sale  for 
human  consumption,  has  been  kept  by  such  person  for  sale, 
and 

(&)  that  any  food  or  drug  found  in  the  possession  of  a  person 
who  is  in  the  habit  of  keeping,  storing,  manufacturing  or 
preparing  such  food  or  drug  for  sale  for  human  consumption, 
has  been  keptfstored,  manufactured  or  prepared  by  such 
person  for  sale. 

40.  (1)  An.y  person  who  does  any  cf  the  acts  mentioned  in  sub¬ 

section  (1)  of  Section  39  or  in  clauses  (a)  to  ( d )  of 
i r&ronin^ provisioas °of  sub-section  (1)  of  Section  4  of  the  Travancore 

•ection  39,  through  Food  Adulteration  Act,  1103,  in  any  area  to  which 
the  Act  has  been  extended,  through  others  emplo¬ 
yed  by  him,  whether  the  latter  be  adults  or  chil¬ 
dren,  shall  be  liable  to  punishment  for  such  act  as  if  he  had  himself 
done  the  same. 

(2)  If  a  child  under  seven  years  of  age  does  any  of  the '  acts 
aforesaid,  the. employer  of  the  child,  or  the  parent  or  other  person 
having  the  care  and  custody  of  the  child,  as  the  case  naay  be,  shall  be 
liable  to  punishment  for  such  act  as  if  he  had  himself  done  the  same. 

41.  No  person  shall  knowingly  consume  the  flesh  of  any  animal  which 

died  on  account  of  Datural  causes. 

Flesh  of  dead  animal 
not  to  be  consumed. 

Explanation.— -It  shall  be  no  defence  to  a  prosecution  under  the  sec¬ 
tion  that  the  flesh  was  consumed  as  a  matter  of  custom,  or  as  a  matter 
of  right  on  account  of  services  rendered  in  removing  dead  cattle,  or  on 
any  other  greund . 


CHAPTER  III. 

Pabt  I. 

Sanitary  conveniences. 

42.  Every  municipal  authority  shall  provide  and  maintain  in  proper 

.  and.  convenient  places  within  the  municipal  area  a 

Obligation  of  municipal  sufficient  number  of  sanitary  conveniences  for  the 
HcVnitary  convenience"  use  of  the  public  and  cauie  all  such  places  to  be 

kept  in  proper  order  so  as  not  to  be.  a  nuisance  or 

injuries  to  health. 

43.  If  in  any  municipal  area  any  building  intended  for  human  habi¬ 

tation  is  .constructed,  or  is  reconstructed  after  being 
■(?aW  *°  Pr°-  pulled  down  to  or  below  the  ground  floor,  thejowner 

wnianc^. !am  ^  °°n"  thereof  shall,  shall  provide  such  sanitary  convni- 
ences  and  in  such  positions  as  the  Health  Officer 
may,  by  notice,  require. 
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44.  (1)  If  any  building  within  a  municipal  area  intended  for  human 

habitation  is  without  any  sanitary  convenience  or 
Additional  sanitary  if,  in  the  opinion  of  the  Health  Officer,  the  sani- 
coaTemencee.  tary  convenience  or  conveniences  provided  therein 

are  insufficient,  having  regard  to  the  number  of 
persons  occupying  the  building,  or  are  inefficient,  or  are  objectionable 
on  sanitary  grounds,  he  may,  by  notice  in  writing,  require  the  owner  of 
such  building-  — 

(«.)  to  provide  such  sanitary  conveniences  or  such  additional 
sanitary  conveniences  .and  in  $uch  positions,  as  may  be 
specified  in  the  notice  :  or 

(6)  to  make  such  structural  or  other  alterations  as  may  be 
specified  in  the  notice. 

(2)  Every  owner  of  the  ground  on  which  a  group  of  six  or  more 
huts  stands  shall  provide  such  latrine  accommodation,  in  such  positions, 
and  within  such  lime  as  the  Health  Officer  may,  by  notice,  require,  for 
the  use  of  the  inhabitants  of  such  group  of  huts. 

45.  (1)  All  latrines  within  a  municipal  area  shall— 


(а)  be  so  constructed  as  to  screen  persons  using  the  same  and 

the  filth  from  the  view  of  persons  passing  by  or  residing 
in  the  neighbourhood  ;  and 

(б)  be  maintained,  repaired,  altered  and  used  in  accordance 

with  the  rules  and  bye-laws  made  under  this  Act. 

(2)  If  any  latrine  opening  on  any  street,  whether  sueh  latrine  be 
erected  before  or  after  the:  commencement  of  this  Act,  is  so  placed  or 
constructed  as  to  be  a  nuisance  or  offensive  to  public  decency,  the 
Health  Officer  may,  by  notice,  in  writing,  require  the  owner  to  remove 
it  or  to  carry  out  such  improvements  herein  and  within  such  time  as, 
may  be  specified  in  the  notice. 

(3) .  When  any  latrine  is  used  in  common  by  the  occupiers  of  two 
or  more  premises  or  by  the  members  of  two  or  more  families,  no  person 
shall  injurs  or  improperly  foul  any  such  latrine  or  anything  used  in  con¬ 
nection  therewith. 


PART  II. 

Abatement  of  Nuisances. 

46.  Without  prejudice  to  the  generality  of  the  definition  of  the  ex- 
Certain  thmgs  to  pression  “  nuisance  ’*  contained  dn  clause  (24)  of 
nui«*nces.  Section  3,  the  following  shall  be  deemed  specifical¬ 

ly  to  be  nuisances  for  the  purposes  of  this  Chapter  : — 

(1)  any  premises  in  such  a  state  as  to  be  prejudicial  to  health  or, 
a  nuisance  : 

(2)  any  pond,  pool,  ditch,  gutter,  water-course  water-trough,  la¬ 
trine,  cesspool,  drain  or  ashpit  which  is  so  foul  or  in  such  state  as  to 
be  prejudicial  to  health  or  a  nuisance  ; 

(3)  any  animal  kept  in  such  a  place  or  manner  as  to  be  prejudi-' 

cal  to  health  or  a  nuisance  s  ' 
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(4)  any  accumulation  or  deposit  of  refuse  or  other  matter  which 
is  prejudicial  to  health  or  a  nuisance  ; 

(5)  any  factory  (  not  being  a  faotory  governed  by  the  provision® 
of  the  Travancore  Factories  Act  VIII  of  11 14  )  workshop  or  workplace! 

'  which  is  not  provided  with  sufficient  means  of  ventilation,  or  in  which 
sufficient  ventilation  is  not  maintained,,  or  which  is  not  kept  clean  or  not 
kept  free  from  noxious  effluvia,  or  which  is  so  overcrowded  while  work 
is  carried  on  as  to  be  prejudicial  to  the  health  of  those  employed  there¬ 
in  j 

(6)  any  fireplace  or  furnace,  which  does  not,  as  far  as  practicable* 
oonsume>the  smoke  arising  from  the  combustible  used  therein,  and  which 

|  is  used  for  working  engines  by  steam,  or  in  any  mill,  factory,  dye-house 
brewery  bake-house  or  gaswork  or  in  any  manufacturing  or  trade  process 
whatsoever ; 

(7)  any  chimney  sending  forth  smoke  in  such  quantity  as  to  be  a 
nuisance  ;  and 

(8)  any  noise,  vibration,  dust,  cinders,  irritating  smell  or  offen- 
*  sive  odour  produced  by  a  factory,  workshop  or  workplace  which  is  a 

nuisance  to  the  neighbourhood. 

Detention  of  nuisa-ce.  47.  Every  Municipal  authority  shall— 

(a)  cause  its  municipal  area  to  bs  inspected  from  time  to  time 
g  with  a  view  to  ascertain  what  nuisances  exist  therein  calling  for  abate¬ 
ment  under  the  powers  conferred  by  this  Act ;  and 

(b)  enforce  the  provisions  of  this  Act  in  order  to  abate  such 


48.  Any  person  aggrieved  by  a  nuisance  in  any  municipal  area  may 
Information  regarding  give  information  of  the  same  to  the  Health  Officer 

nuisance.  ^  or  any  other  officer  of  the  public  health  establish¬ 

ment  of  the  Municipal  authority. 

49.  If  the  Health  Officer  is  satisfied,  whether  Upon  information  given 

under  Section  48  or  otherwise  of  the  existence  of 
Power  of  Health  of-  a  nuisance,  he  may  by  notice,  require  the  person  by 
ficer  to  abate  nuisance,  wlloge  actj  Agfa^h  0r  sufferance  the  nuisance  arises 
f  or  continues,  or,  if  that  person  cannot  be  found  the 

"  owner  or  occupier  of  the  premises  on  which  the  nuisance  arises  or  con¬ 
tinues,  to  abate  the  nuisance  and  to  execute  such  works  and  take  such 
steps  as  may  be  necessary  for  that  purpose 
Provided  that— - 

^  (a)  where  the  nui'anGe  arises  from  any  defect  of  a  strnctftw.i 

character,  the  notice  shall  ba  served  on  the  owner  of  the  premises  •  and 
(6)  where  the  person  causing  the  nuisance  cannot  be  found  and 
it  is  clear  that  the  nuisance  does  not  arise  or  continue  by  the  act,  de¬ 
fault  or  sufference  of  the  oWner  or  the  occupier  of  the  premises,  the 
ft  Health  Officer  may  himself  forthwith  do  what  he  considers  necessary  tq 
abate  the  nuisance  and  to  prevent  a  recurrence  thereof, 
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50.  If  the  person  on  whom  a  notice  abate  a  nuisance  has  been 

served  under  Section  49  makes  default  in  comply- 
Eower  of  Municipal  ing  with  any  of  its  requirements  within  the  time 
authority  to  abate  nui-  Specjfje(j  therein,  or  if  the  nuisance  although  abated 
within  such  time  is  in  the  opinionof  the  Munich 
pal  au  hority,  likely  to  recur  on  the  same  premises,  the  Municipal  autho¬ 
rity  may  arrange  for  the  execution  of  any  works  necessary  to  abate  the 
nuisance  or  to  prevent  its  recurrence,  as  the  case  may  be,  and  may  re¬ 
cover  the  cost  from  such  person  as  if  it  were  a  tax  due  t.o  the  Municipal 
authority. 

51.  Where  a  house  or  other  building  in  a  municipal  area  is  in  the 

opinion  of  its  Health  Officer,  unfit  for  human  habi- 
house'i^nderecl^infa^o^  f»hon  by  reason  of  nuisance  existing  therein,  he 
occupation  by  reason  of  may  apply  to  a  magistrate  (  not  being  a  Magistrate 
nuisance  of  the  third  class  )  to  prohibit  the  use  of  such  house 

or  building  for  human  habitation  until  it  is  rendered  fit  therefor. 

62.  (1)  A  Municipal' authority  may  sell  any  materials  which  have 

been  removed  by  it  from  any  premises  (including 
i'eraovcdSaIwhi°e  abathT  any  s*ree*  )>  when  executing  works  under  this  Part 
nuisance.  a  me  arises  or  otherwise  carrying  into  effect  the  pro¬ 

visions  thereof,  if  such  materials  are  not  claimed 
and  taken  away  by  the  owner  before  the  expiration  of  seven  days  from 
the  date  on  which  they  were  removed  by  the  Municipal  authority. 

(2)  A  Municipal  authority  selling  any  materials  under  sub-section 
(1)  shall  pay  the  sale-proceeds  to  the^  person  to  whom  the  material 
belonged  after  deducting  therefrom  the  amount  of  any  expense. recover¬ 
able  from  him  by  such  authority. 

■  (3)  The  provisions  of  this  section  shall  not  apply  to  any  offensive 
matter  removed  by  a  municipal  authority  under  the  Act  governing  such 
authority,  * 


53.  The  executive  authority  or  any  o'fficer  of  the  Public  Health 
Department  Our  Government  or  of  the  Municipal 
inspection01  entrj  an3  ^borities, not  below  the  rank  of  Health  or  Sanitary 
mspec  ion.  Inspector,  may  enter  and  inspect  any  premises  for 

the  purpose  of  enforcing  any  of  the  provisions 
contained  in  this  Part: 

Provided  that— 

(a)  no  such  entry  shall  be  made  between  sunset  and  sunrise 
except  when  a  nuisance  is  caused  by  anything  done  or  omitted  io-be 
done  in  the  premises  between  sunset  and  sunrise: 

(p\  no  dwelling  house  shall  be  so  entered  without  the  consent  of 
the  occupier  thereof,  unless  he  has  received  at '  least  twenty-four  houres 
previous  notice  of  the  intention  to  make  such  entry  ; 

(c)  sufficient  notice  shall  in  every  case  be  given  to  enable  the 

ipmates  of  any 'apartment  appropriated  to  women  to  withdraw  to  some 
part  of  the  premises  where  their  privacy  may  be  preserved,  and  : 
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(d)  due  regard  shall  be  paid,  so  far  as  may  be  compatible  with 
the  exigencies  of  the  purpose  of  the  entry,  to  the  social  and  -religious 
usages  of  the  persons  residing  in  the  premises. 

54.  If  the  Municipal  authority  or  its  Health  Officer  make  default  in 

doing  its  or  his  duty  ,  under  this  Part  in  regard  to 
incise  °oi  tlle  al3a*emeirl  01  prevention  of  nuisances.  Our 

municipal  authority.  7  Government  may  authorise  any  of  their  officers  to 
perform  such  duty  and  for  that  purpcseto  exercise 
any  specified  powers  of  the  Municipal  authority  or  of  its  Health  Officer 
or  of  both,  in  the  Municipal  area  concerned  and  the  expenses  incurred 
by  s  ch  officers  shall  he  met  from  the  funds  of  the  Municipal  authority. 

55.  If  a  nuisance  within  or  affecting  any  part  of  a  municipal  area 

appear*  to  be  wholly  cr  partly  caused  by  some  act 
Nuisince  caused  bj  act  or  default  committedor  taking  place  outside  such 
cip°iare».a  °U  *'  ° mimi"  municipal  area  the  Municipal  authority  may]  after 
consulting  the  Director  of  Public  Health  take  or 
cause  to  be  taken  against  any  person  in  respect  of  such  act  or  default 
any  proceedings  in  relation  to  nuisance  authorised  under  this  partin 
the  like  cases  andi  with  the  like  incidents  and  consequences  as  if  the  act 
.or  default  where  committed  or  took  place  wholly  within  such  municipal 
area.  ' 


56.  (1)  No  person  shall  deposit,  or  cause  or  suffer  any  member  of  his 

family  or  household  to  deposit  any  carcasses  of 
oS°rfbrubbish*  efc;6  d‘e"  anlrQal®j  any  duet,  dirt,  d.ung,  ashes  or  refuse  or 
street°  etcUD  ™  filth  of  any  kind,  any  animal  matter,  any  broken 

glass,  earthenware  or  other  rubbish,  or  any  other 
thing-  which  is  or  may  he  a  nuisance,  in  any  street  or  in  any  drain 
beside  a.  street  or  on  any  open  space  (not  being  private  property)  or  on 
any  quay,  jetty  or  landing  place,  or  on  any  part  of  the  seashore,  or  on 
the  bank  of  any  water-course,  within  any  municipal  area  except  in  such 
receptacles  as  may  be  provided  or  at  such  places,  in  such  manner  and  at 
such  hours,  as  may  be  fixed  by  the  Health  Officer. 

(2)  No  person  shall  ease  himself,  or  cause,  permit  or  suffer  any 
member  of  his  family  or  house-hold  to  ease  himself  in  any  such  street, 
drain,  open  space,  quay,  jetty,  landing  place,  sea-shore  or  bank  aforesaid. 

PABT  III. 

Lodging  houses. 

5?.'  No  person  shall  within  any  Municipal  area  keep  a  lodging  house 
Lodging  hons«s  t.i  bo  or  receive  a  lodger  therein  unless  he  is  registered 
registered.  as  the  keeper  thereof  Under  this  Part: 

Provided  that  a  person  Who  immediately  before  the  commencement 
of  this  Act  was  keeping  a  lodging  house  shall,  for  a  period  of  three 
months  after  such  commencement  be  deemed  to  have  been  registered  as 
the  keeper  thereof. 


58. 


eccxxii 

ivs  authority  shall  keep  a  register  in  which  shall  be 
entered- — 


(а)  the  full  name  and  the  place  of  residence  of  every  person 
registered  as  the  keeper  of  a  lodging  house; 

(б)  the  situation  of  every  such  lodging  house, 

(c)  the  number  of  persons  authorised  to  be  received  in  the  lodg¬ 
ing  house;  and 

(d)  the  full  names  and  the  places  of  residence  of  any  persons  who 
are  to  act  as  deputies  of  the  keeper  of  the  lodging  honse. 

,  59.  (1)  An  executive  authority  on  receiving  from  any  person  an 
application  for  registration,  cr  for  the  renewal  of 
.  Conditions  of  regist™-  hjs  registration,  as  a  keeper  of  a  lodging  house,  and 
registration*  It!ne'val  of  on  payment  by  him  of  such  f  e’e,  if  any,  as  may  be 
prescribed  for  the  purpose,  shall  register  the  appli¬ 
cant  in  respect  of  the  lodging  house  named  in  the  application  or  renew 
his  registration  in  respect  thereof  and  issue  to  him  a  aertificate  of  registr¬ 
ation  or  of  renewal  of  registration: 

Provided  that  the  executive  authority - 

(а)  shall  not  register  an  applicant  until  the  Health  Officer  has 

inspected'  the  premises  named  in  the  application  and  has 
recommended  such  registration;  and 

(б)  may  refuse  to  register,  cr  to  renew  the  registration  of,  an 

applicant  if  he  is  satisfied  that — 

(i)  the  applicant  or  any  person  employed  or  proposed  to  be 

employed  by  the  applicant  at  the  lodging  house  as  a 
deputy  or  otherwise  is  not  a  fit  person,  whether  by 
reason  of  age  or  otherwise,  to  keep  or  to  be  employed  at 
a  lodging  house ;  or 

(ii)  the  premises  are  not  suilable  for  use  as 'a  lodging  house 

or  are  not  as  regards  sanitation  and  water-supply  and 
in  other  respects  including  means  of  escape  in  case  of 
fire,  suitable  equipped  for  use  as  such  ;  or 

(iii)  the  use  of  the  permises  as  a  lodging  house  is  likely  to 
occasion  inconvenience  or  annoyance  to  persons  residing 
'  in  the  neighbourhood. 

(2)  The  registration,  or  the  renewal  of  the  registration,  of  a 
person  as  a  keeper  of  a  lodging  house  shall  expire  at  the  end  of  the  year 
for  which  it  is  granted  unless,  for  special  reasons,  the  executive  authority 
.considers  that  it  should  expire  at  an  earlier  date,  when  it  shall  expire  at 
such  earlier  date  which  shall  be  specified  in  the  certificate  of  regis¬ 
tration  or  of  renewal  of  registration. 

(3)  If  an  executive  authority  infuses  to  grant  or  renew  i'egis* 
tration  under  this  section,  he  shall  deliver  to  the  applicant  a  statement 
in  writing  of  the  grounds  on  which  his  application  is  refused, 

(4)  If  at  any  time,  a  person  registered  as  the  keeper  of  a  lodging 
house  applies  for  the  removal  from  the  register  of  the  name  of  any  person 
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entered  therein  as  a  deputy  of  the  keeper,  or  for  the  insertion  therein  of 
the  name  of  any  other  person,  being  a  person  approved  by  the  executive 
authority  whom  the  keeper  proposes  to  employ  as  a  deputy,  the  executive 
authority  shall  alter  the  register  accordingly  and  make  any  consequential 
alterations  in  the  certificate  of  registration. 


60.  A  person  aggrieved  by  the  refusal  of  an  executive  authority  to 
Apjeai  to  Municipal  gran^  01  renew  registration  under  Section  59  may 

authority.  appeal  to  the  Municipal  authority. 

61.  Our  Government  shall  have  power  to  make  rules-— 

Bales  for  the  upkeep 
and  maintenance  of  lodg. 

(a)  for  fixing  the  number  of  persons  who  may  be  received  into  a 
lodging  house  and  for  the  separate  accommodation  of  the  sexes  therein; 

(b)  for  promoting  cleanliness  and  ventilation  in  lodging  house# 
and  requiring  the  walls  and  ceilings  thereof  to  be  lime- washed  or  treated 
with  some  other  suitable  preparation,  at'specified  intervals; 

(c)  with  respect  to  the  taking  of  precautions  when  any  case  of 
infectious  disease  occurs  in  a  lodging  house  and 

(d)  generally  for  the  well-orderiDg  of  lodging  houses. 


62.  (1)  Th9  keeper  of  a  lodging  couse  shall  if  so  required  by  the 
executive  authority,  affix  and  keep  affixed  and 
notice  t°  be  affixed  undefaced  and  legible,  a  notice  with  the  words 
euteu  e  t  ei  o  gmg  ous«.  «  j4egis^el:e(j  lodging  house  ”  in  some  conspicuous 
place  on  the  outside  of  the  house. 

(2)  The  keeper  of  a  lodging  house  and  every  other  person  having 
the  care  or  taking  part  in  the  management  thereof  shall  at  all  times  allow 
the  executive  authority,  the  Health  Officer  or  any  other  person  author¬ 
ised  by  the  executive  authority  or  Health  Officer  in  this  behalf,  to  have 
free  access  to  all  parts  of  the  house. 


63.  When.the  registered  keeper  of.  a  lodging  house  is  convicted  of 
any  offence  under  this  Part  or  a  rule  or  bye-law 
gistratdonVy  0«°nrt.e"  applicable  to  him  nrde  under  this  Act,  the  Court  by 
which  he  is  convicted  may  cancel  his  registration  as 
a  lodging  house  keeper  and  may  order  that  he  be  disqualified  for  such 
period  as  the  Court  thinks  fit  for  being  again  registered  as  such  keeper. 


PART  IV, 


SpBOIAXi  provisions  begakbing  Foob  Contbol. 


64.  (1)  No  person  shall  bring  into  any  Municipal  area,  without  the 
permission  in  writing  of  the  Health  Officer  thereof, 
JSipalSttreaf  mt°  '  ^be  flesh  °*  any  animal.slaughtered  outside  the  muni¬ 
cipal  area  otherwise  than  in  a  slaughter  house 
maintained  or  licensed  by  Onr  Government  or  by  a  Municipal  authority. 

(2)  Any  flesh  brought  into  the  Municipal  area  in  contravention 
of  sub-section  (1)  may  he  seized  by  the  Health  Officer  or  any  officer  or 
servant  of  the  Municipal  authority  authorised  by  him  in  that  behalf, 
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and  sold  or  otherwise  disposed  of  as  the  Health  Officer  may  direct :  and 
in  case  of  sale,  the  sale  proceeds  shall  be  credited  to  the  funds  of  the 
Municipal  authority. 

(S)  Nothing  in  this  section  shall  be  deemed  to  apply  to¬ 
tal  cured  or  preserved  meat,  or 

(b)  flesh  or  meat  carried  through  any  Municipal  area  of 

consumption  outside  the  limits  thereof  and  not  stored 
anywhere  within  such  limits  in  the  course  of  transit,  or 

(c)  flesh  or  meat  brought  into  the  Municipal  area  by  any 

person  for  immediate  domestic  consumption  and  not  for 

Provided  that  the  Municipal  authority  may,  by  public  notice,  direct 
that  the  provisions  of  this  section  shall  apply  to  cored  or  preserved  meat 
#of  any  specified  description  or  brought  from  any  specified  place, 

65.  "Within  a  municipal  area  the  Health  Officer  may,  without  notice 
enter  any  place  at  day  time,  by  day  or  by  night, 
Pcm«  of  Health  where  any  article  of  food  is  beiDg  manufactured,  pre- 
mSeruied'fo*'1  food  pared,  exposed  or  stored  for  sale,  and  inspect  such 
trade,  article  and  any  utensil  or  vessel  used  for  manufactur¬ 

ing,  preparing  or  containing  the  same.. 

66f  (1)  Within  a  municipal  area  the  Health  Officer  may,  at  any 
time,  examine  any  person  engaged  in  selling  or  in 
Pow&rs  of  Health  manufacturing  or  preparing  for  sale,  or  in  any  manner 
Mderst0oftodisease  whatsoever  handling  any  article  of  food  intended 
Handling  food.  .  for  sale, 

(2)  If  on  such  examination  the  Health  Officer  finds  that  such 
person  is 'suffering  from  or  harbouring  the  germs  of,  any  infectious 
disease,  such  person  shall  not  take  part  .in  selling  any  article  of  food  or 
in  manufacturing,  preparing  or  in  any  manner  handling  any  article  of 
food  intended  for  sale,  until  the  Health  Officer  certifies  in  writing  that, 
he  is  free  from  inspection  from  such  disease. 

67.  (1)  If  the  Health  Officer  has  reason  to  believe. — 

Investigation  ot 
diseases  caused  by 

milk  or  dairy  pro-  -  . 

(а)  that  any  person  within  the  Municipal  area  over  which  he 
has  jurisdiction  is  suffering  from  an  infectious  disease 
attributable  to  milk  or  dairy.produce  supplied  within  such 

(б)  that  the  consumption  of  any  milk  or  dairy  produce  supplied 

within  such  municipal  area  is  likely  to  cause  any  person 
therein  to  suffer  from  an  infectious  disease, 
the  Health  Officer  "may  require  the  person  supplying  the  milk  or  dairy 
produce  to  furnish  within,  such  time  as  -may  he  .fixed  by  the  Health 
Officer  a  complete  list  of  bail  dairies  (whether  situated  within  or  outside 
the  limits  of  such .area)  from  which  that  person’s  supply  of- milk  or  dairy 
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produce  is  derived  or  has  been  derived  during-  the  six  weeks  immedia¬ 
tely;  preceding. 

(2)  If  such  supply  or  any  part  of  such  supply  is  obtained,  not 
directly  from  a  dairy  but  through  some  other  person,  the  Health  Officer 
may  make  a  similar  requisition  upon  such  other  person. 

(3)  Every  person  on  whom  any  requisition  is  made  under  sub¬ 
section  (1)  or  sub-section  (2)  shall  be  bound  to  comply  therewith. 

68.  (1)  The  Health  Officer  may  inspect  any  dairy  referred  to  in 

Section  37  and  the  milcheattle  and  the  employees 
therein,  and  if,  on  such  inspection,  the  Health  Officer 
is  of  opinion  that  any  infeotious  disease  is  caused,  or 
is  likely  to  be  caused,  by  the  consumption  of  the  milk  or  dairy  produce 
supplied  from  such  dairy,  he  may  make  an  order  prohibiting  the  supply 
of  any  milk  or  dairy  produce  for  human  consumption  from  such  dairy. 

(2)  An  order  made  under  sub-section  (1)  shall  be  forthwith 
cancelled  by  the  Health  Officer  on  his  being  satisfied  that  the  milk 
supply  has  been  changed,  or  that  the  employees,  objected  to  by  him  have 
ceased  to  work  at  the  dairy,  or  that  the  cause  of  infection  has  been 
removed, 

«  (3)  11  an  order  made  under  subjection  (1)  or  cancelled  under 

sub-section  (2)  relates  to  a  dairy  situated  outside  the  limits  of  the 
municipal  area,  the  Health  Officer  shall  also  inform  such  authority  as 
may  be  specified  by  the  Director  of  Public  Health  within  whose  juris¬ 
diction  the  dairy  is  situated. 

(4)  When  an  order  is  made  under  sub-section  (1)  the  Health 
Officer  may  either — 

(а)  permit  the  milk  or  other  produce  of  the  dairy,  after  being 

boiled  tr  treated  in  such  other  manner  as  he  may  direct, 
to  be  sold  or  used  as  animal  food,  subject  to  any  reasonable 
restrictions  be  may  impose,  or 

(б)  cause  such  milk  or  dairy  produce  to  be  destroyed,- 

(5)  No  person  shall  sell  or  supply  any  rn'-lk  or  dairy  produce  in 
contravention  of  the  provisions  of  this  section.  - 

PART  V. 

Special  provisions  relating  to  treatment 
OP  INFEOTIOUS  BISEASES. 

69.  (1)  In  the  event  of  the  prevalence  or  threatened  outbreak  of 

any  infectious  disease  in  any  Municipal  area,  or  of 
dittSa  Health*  staa"  any  unusual  mortality  therein,  the  Municipal 
authority  concerned  shall,  provide  such  additional 
staff,  medicines,  appliances  equipment  and  other  things  as  may,  in  ihe 
opinion  of  the  Health  Officer,  be  necessary  for  .  the  treatment  of  such 
infectious  disease  and  preventing  it  from  spreading,  or  for  investigating 
the  cause  of  such  mortality,  and  preventing  it,  as  the  caaeimay  be : 
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Provided  that,  if  the  Municipal  authority  does  not  agree  with  the 
opinion  of  the  Health  Officer,  the  matter  shall  be  referred  to  the 
Director  of  Public  Health  whose  decision  shall  be  final- 

(2)  J.n  the  event  aforesaid,  if  the  Health  Officer  considers  that 
immediate  action  is  necessary  in  the  interests  of  public  health,  he  may, 
notwithstanding  anything  contained  in  sub-section  (1),  appoint  such 
additional  staff  and  obtain  such  medicines,  appliances,  equipment  and 
other  things  as  may  be  necessary ;  and  the  expenses  incurred  in  respect 
thereof  shall  be  mat  from  the  funds  of  the  Municipal  authority, 

(3)  Every  appointment  made  under  sub-section  (2)  shall  be 
reported  forthwitlf  to  the  executive  authority  and  by  such  authority  to 
'the  Municipal  authority  concerned  at  its  next  meeting. 

70.  (1)  (a)  The  Municipal  authority  may  and  if  so  required  by  Our 

Government  shall,  provide  or  cause  to  be  provided, 
tenance  T/'isoiati™  hospitals,  wards  or  other  places  for  the  reception  and 
hospitals  and  wards,  treatment  of  persons  suffering  from  infectious 
diseases. 

( b )  For  the  purpose  of  the  reception  and  treatment  of  such 
persons  a  Municipal  authority  may 

(i)  itsellf  build  such  hospitals,  wards  or  places  of  reception, 

(ii)  contract  for  the  use  of  any  such  hospital  or  part  of  a 

hospital  or  place  of  reception,  or 

(iii)  enter  inlo  an  agreement  with  any  person  having  the 

management  of  any  such  hospital,  for  the  reception 
and  treatment  therein  of  persons  suffering  from  in¬ 
fectious  diseases. 

.  (c)  For  the  purpose  aforesaid,  two  or  more  Municipal  authori¬ 
ties  may  in  combination  provide  a  common  hospital  or  place  of  reception. 

(2)  A  Municipal  authority  shall  not  be  deemed  to  have  discharged 
its  obligation  under  sub-section  (1)  unless  the  hospitals,  wards  or  places 
oflreceptiou  in  question  are  maintained  in  accordance  with  such  general 
or  special  orders  as  may  from  time  to  time  he  issued  by  the  Director  of 
Public  Health. 

71.  A  Municipal  authority  may,  and  if  so  required  by  the  Director 

of  Public  Health  shall,— 

Provision  of  ambulan- 

( a )  provide  and  "maintain  suitable  conveyances,  with  sufficient 
attendants  and  other  requisites,  for  the  free  carriage  of 
persons  sufferiug  from  any  infectious  disease,  and 

(&)  provide  proper  places  and  apparatus  aud  establishment,  for 
the  disinfection  of  conveyances,  clothing  bedding  or  other 
articles  which  have  been  exposed  to  infection  ;  and  when 
any  conveyances,  clothing,  bedding  or  articles  are  brought 
'.  to  and  such  place  for  disinfection,  may  cause  them,  at  its 
discretion, 5to  be  disinfected,  either  free  of  charge,  or  on 
payment  of  such  fee  as  it  may  fix. 
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72.  If  in  any  Municipal  area,  any  infectious  disease  transmissikle  i> 

man  breaks  out  or  is  in  the  opinion  of  the  Health 

Prevention  oi.infoi-  Officer  likely.to  break  out,  amongst  cattle,  or  other 
mlssib^’from  animate  animals,  it  shall  be  the  duty  of  the  Health  Officer  to 
recommend  to  the  Municipal  authority  by  the  ado. 
ption  of  such  measures  as  he  may  deem  necessary  for  suppressing  o 
mitigating  the  disease  or  for  preventing  the  outbreak  of  threatened  out,, 
break  thereof ;  and  the  Municipal  authority  shall  consider  such  re. 
commendations  and  take  such  action  thereon  as  to  it  may  seem  suitable, 
PART  VI. 

CONTROL  OVER  -INSANITARY  BlJILMNGS. 

73.  (1)  No  person  shall  erect  a  new  building  within  a  Municipal 

area  on  any  ground  which  has  been  filled  up  with. 

New  buiMiug  not  lo  faecal  or  offensive  vegetable  or  offensive  animal 
elected  on  certain  bites.  ma^e].  or  Upon  which  any  such  matter  has  been 
deposited,  unless  and  untill  the  Health  Officer 
certifies  that  such  matter  has  been  properly  removed  by  excavation  or 
otherwise,  or  has  become  or  been  rendered  innocuous. 

(2)  Against  the  refusal  of  the  Health  Officer  to  issue  a  certifi¬ 
cate  under  sub-section  (!',  an  appeal  shall  lie  to  Our  Government  whose 
decision  shall  be  final. 

T4.  (1)  If  any  court  yard  or  passage  which  is  used  in  common  by 
the  occupants  of  two  or  more  buildings,  but  is  not 
•ard^'iusss  °usGaU1in  a  street, is  not  regularly  swept  and  kept 

commoii.1',S5SB  "iGt  m  clean  and  free  from  rubbish  or  others  accumulation 
to  the  statisf action  of  the  Health  Officer,  he  may 
cause  such  court  yard  or  passage  to  be  swept  and  cleansed. 

(2)  The  Municipal  authority  may  recover  any  expenses  reasonably 
incurred  by  the  Health  Officer  under  sub-section  (1)  from  the  occupants 
of  the  buildings  which  front  or  about  on  the  court  or  yard,  or  to  which 
the  passage  affords  access,  in  such  proportions  as  may  be  determined  by 
the  Health  Officer. 

75.  (1)  If  an^  dwelling  house  or  portion  thereof  appears  to  the 

‘  Health  Officer  to  be  unfit  for  the  purpose  of 
forimmaif  habitation  tel  uumari habitation,  he  may  in  cases  not  falling 
bo.  vacated.  '  under  Section  51  apply  to  the  Municipal  authority 

to  prohibit  the  use  there  of  for  such  purpose,  and 
such  authority  shall  make  an  order  prohibiting  the  use  of  such  dwelling 
house  or  portion  for  human  habi  ation  until  in  the  opinion  of  the  Health 
Officer  it  is  rendered  fit  therefor. 

Provided  that  before  making  an  order  under  this  sub-section,  the 
Municipal  authority  shall  give  the  owner  and  the  occupier  or  accupiers, 
if  any,  concerned  a  reasonable  opportunity  of  showing  cause  why  it 
should  not  be  made. 

(2)  When  any  order  has  been  made  under  sub-section  (1),  th* 
executive  authority  shall  cause  a  copy  of  the  order  to  be  communicated 
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to  the  owner  as  well  as  to  every  occupier  concerned;  and  every  such 
occupier  shall  be  bound  to  cease  to  inhabit  the  dwelling  house  or  portion 
thereof,  as  the  case  may  be,  within  thirty  days  after  the  communication 
of  the  order  to  him, 

(3)  The  owner  of  any  dwelling  house  or  portion  of  a  dwelling 
house  in  respect  of  which  an  order  under  sub-section  (1)  is  in  force, 
shall  not  let  or  occupy  or  permit  to  be  let  or  occupied,  such  dwelling 
house  or  portion,  or  any  part  thereof,  as  a  human  habitation. 

76.  Notwithstanding  anything  contained  in  any  other  law  or  provi¬ 

sion  having  the  force  of  law,  for  the  time  being  in 

B ick-to-back  houses  f0rCe,  no  person  shall,  without  the  previous  per- 
pcrmissioiu 6CteC  mission  of  the  Health  Officer)  erect  within  any 

municipal  area  any  back-to-back  houses  intended 
to  be  used  as  dwelling  houses  and  any  such  house  the  erection  of  which 
is  begun  after  the  commencement  of  this  Act  without  such  permission 
shall  be  deemed  to  be  unfit  for  human  habitation  within  the  meaning  of 
Section  75. 

PART  VII. 

Water-Supply. 

77.  (1)  Every  Municipal  authority  may,  and  if  Our  Government  so 

direct  shall,  provide  or  arrange  for  the  provision 
rJvideidoubVlwafe7t0  of  a  sufficient  supply  of  drinking  water  for  .con- 
piovice.  po  a  ewa  ei.  BUmption  by  the.  inhabitants  of  ths  area  within  its 
jurisdiction. 

(2)  The  Municipal  authority  shall,  so  far  as  may  be  practicable, 
make  adequate  provision  for  securing — 

(а)  that  the  water-supply  is  continuous  throughout  the  year 

and 

(б)  that  the  water  supplied  is  at  all  times  wholesome  and  fit 

for  human  consumption. 

(3)  A  Municipal  authority  may  also  provide  or  arrange  for  the 
provision  of  a  sufficient  supply  of  water  for  other  domestic  purposes  or 
for  non  domestic  purposes. 

78.  (1)  If  in  the  opinion  of  Oui' Government  a  Municipal  area  does 

not  possess  a  sufficient  supply  of  wholesome  water 
Power  of  Government  fit  for,  the' consumption  of  its  inhabitants,  they 
^thrii604  to M  execute  may  direct  the  Municipal  authority  concerned, 
waterworks.  °  either  singly  or  "in  combination  with  the  Municipal  - 

authority  or  authorities  having  jurisdiction  over 
auy  area  or  areas  in  the  neighbourhood  which  are  similarly  situated  to  . 
execute  within  such  time  as  Our  Government  may  fix,  such  works  as 
maybe  directed  by  Our  Government  for  providing  a  sufficient  supply 
of  wholesome  water  fit  for  human  consumption. 

(2)  A  Municipal  authority  may,  with  the  previous  sanction  of 
Our  Government- 
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(a)  construct,  lay,  or  erect  filters,  reservoirs,  engines,  conduits, 
pipes  or  other  works  without  the  limits  of  its  area,  for 
supplying  such  area  with  water  ; 

(b)  purchase  or  take  on  lease  any  water  work,  or  any  water,  ' 

or  any  right  to  store  or  to  take  or  convey  water,  either 
within  or  without  the  limits  of  its  area  ;  and 
(a)  contract  with  any  Municipal  authority  or  other  person  or 
ageucy  for  the  supply  of  water. 

(3)  A  Municipal  authority  may,  with  the  previous  sanction  of 
Our  Government,  by  public  notice,  declare  any  lake,  stream,  spring, 
well,  tank,  reservoir,  pond  or  other  source  of  water-supply,  whether 
within  or  without  th6  limits  of  its  area  (other  than  a  source  under  the 
control  of  Our  Government)  from  which  water  is  or  may  be  made 
available  for  the  use  of  the  public  in  the  Municipal  area  for  domestic 
purposes,  to  be  a  source  of  public  water-supply  for  such  purposes  and 
every  such  source  shall  thereafter  be  under  the  control  of  the  Municipal 
authority,  only  to  the  extent  necessary  for  such  purposes. 

79.  Our  Government  shall  have  power  to  take  water  from  any  water 

main  belonging  to,  or  in  the  control  of,  a  Munici- 
Powev  oi  Government  pal  authority  for  supplying  water  to  any  other 
water  main  bkingingTo  area>  suMect  to  such  payment  being  made  to  the 
a  Municipal  authority.  Municipal  authority  concerned  and  subject  also  to 
such  other  conditions  as  Our  Government  may  con¬ 
sider  reasonable. 

Provided  that  before  taking  action  under. this  section,  Our  Govern¬ 
ment  shall  communicate  to  the  Municipal  authority  the  grounds  on 
which  they  propose  to  do  so,  fix  a  reasonable  period  for  the  Municipal 
authority  to  show  cause  against  the  proposal  and  consider  its  explana¬ 
tions  or  objections,  if  any. 

80.  (1)  The  Division  Peishkar  or  any  other  officer  appointed  by  Our 

Government  in  this  behalf,;  may  cause  inquiries  to 
Power  Of  Division  made  in  any  local  area  or  part  thereof,  with  a 
w*tSer  Sppiy.  £  view  to  ascertaining. 

(a)  whether  the  source  of  water  supply  for  such  local  area  or 
part  is  contaminated  from  any  cause  against!  which  ef¬ 
fective  means  of  protection  can  be  taken,  and 
lb)  whether  the  provisions  of  any  additional  source  or  sources  of 
water:supply  is  necessary  for  such  local  area  or  part. 

(2)  The  Peishkar  or  other  officer  aforesaid  may,  after  taking  in¬ 
to  consideration  the  result  of  such  inquiries  by  notice, 
direct  that  any  source  of  water-supply  be  cleaned,  im¬ 
proved,  repaired  or  otherwise  protected  from  contamina¬ 
tion,  or  that  such  additional  source  or  sources  of  water 
supply  be  provided,  as  the  case  may  be: 

Provided  that  before  issuing  a  notice  under  this  sub-section,  the 
Peishkar  or  other  officer  shall  give  the  authorities  or  persons  affected,  a 
reasonable  opportunity  to  make-  any  representations  they  may  wish  to 
make  and  consider  the  same. 
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(3)  Against  any  direction  issued  by  the  Peishkar  or  other  officer 

under  sub-section  (2),  an  appealshall  lie  to  Our  Govern¬ 
ment  whose  decision  shall  be  final. 

(4)  (a)  Every  notice  issued  under  sub-section  (2)  shall  specify  the 
nature  and  extent  of  the  works  to  be  executed,  the  estimated  cost  thereof, 
and  the  authority  or  authorities  or  the  person  or  persons  by  whom,  and 
the  period  within  which,  they  are  tojwexecuted. 

(6)  The  notice  shall  either— 

(i)  be  published  in  the  prescribed  manner  :  or 

(ii)  be  served  on  the  Municipal  authority  or  on  the  person 

owing  or  having  control  over  the ’Source  of  water-supply 
as  the  case  may  be,  in  the  prescribed  manner. 

(5)  If  the  directions  contained  in  any  notice  issued  under  sub-sec¬ 
tion.  (2)  have  not  been  satisfactorily  complied  with,  the  officer  issuing  the 
notice  may  himself  cause  the  works  specified  in  the  notice  to  be  execu¬ 
ted  provided  that  he  may,  on  sufficient  cause  being  shown  extend  the 
period  specified  in  the  -notice,  or  modify  or  rescind  any  direction  con¬ 
tained  therein. 

(6)  («)  If  a  water  tax  imposed  in  the  Municipal  area,  the  cost  of 
carrying  out  the  works  specified  in  the  notice  issued  under  sub-section 
(2),  whether  such  works  are  executed  by  the  authority  or  person  speci¬ 
fied  therein  or  under  sub-section  (5)  by  the  officer  issuing  the  notice, 
shall  be  borne  by  the  Municipal  authority  concerned. 

(b)  If  no  water  tax  is  imposed  in  the  Municipal  area,  such  cost 
shall  be  borne  by  the  inhabitants  of  the  area  who,  on 
inquiry,  are  found  to  be  benefited  by  the  works  or  shall 
bo  shared  between  such  inhabitants  and  tho  Municipal 
authority  concerned  in  such  proportions  as  may  be  deter¬ 
mined  by  Our  Government. 

Explanation. — For  the  purposes  of  this  sub-section  ‘'water- tax” 
means 

(a)  a  tax  levied  under  Section  83;  of  this  Act, 

lb)  a  water  and  drainage  tax  levied  under  Section  61  of  the 
Travancore  Municipal  Act,  V  of  1095  or  Section  95  of 
the  Trivandrum  City  Municipal  Act. 

81.  If  the".  Birector  of  Public  Health  is  satisfied  upon  investi¬ 
gation  that  any  source  of  public  water-supply  in 
.Sower  of  Director  o£  a  Municipal  area  is  contaminated  or  is  subject  to 

MraioiiMituthOTity11^  imminent  risk  of  contamination  by  reason  of  un- 
improvcwELtor  supply  satisfactory  location,  protection,  construction, 
operation  or  maintenance,  and  speedy  remedy  or 
immediate  prevention  is,  in  his  opinion,  desirable,  he  may,  by  order, 
direct  the  Municipal  Authority  to  take  such  measures  as  may  be  speci¬ 
fied  therein;  and  the  Municipal  authority  shall  take  action  accord¬ 
ingly. 


cccxxxi 


82.  (1)  The  Health  Officer  may  at  any  time  by  written  notice  require 

that  the  owner  of,  or  any  person  having  control 
_  Health  Of  Beer's  powers  overj  any  lake,  stream,  spring,  well  tank,  reservoir, 
s'uroS*”1  10  ‘"sanlt!Uy  pond  or  other  source  of  water-supply  in  a  Munci- 
pal  area  which  is  used  for  drinking,  bathing 
or  washing  clothes  shall,  whether  the  same  is  private  property  or  not, 
within  a  reasonable  time  to  be  specified  in  the  notice,  or  in  any  case 
falling  under  clause  (d)  within  such  time  as  may  be  specified  in  the 
notice  not  being  less  than  thirty  six  hours  from  the  receipt  thereof. 

(a)  keep  and  maintain  any  such  source  of  supply  in  such  manner 

as  the  Health  Officer  may  direct  ;  or 

(b)  cleanse  any  such  source  of  water-supply  from  silt,  refuse 

and  vegetation:  or 

(c)  protect  any  such  source  of  water-supply  from  pollution  by 

surface  drainage  in  such  manner  as  the  Health  Officer 
may  direct:  or 

(d)  fill  in,  repair,  protect  or  enclose  iu  such  manner  as  the 

Health  Officer  may  direct,  any  such  source  of  water-sup¬ 
ply  if  for  want  of  sufficient  repair,  protection  or  en¬ 
closure,  such  source  of  water-supply  is  in  his  opinion 
dangerous  to  the  health  -  or  safety  of  the  public  or  of 
any  persons  having  occasion  to  use  or  to  pass  or  approach 
the  same,  or 

(e)  desist  from  using,  and  from  permitting  others  to  use,  for 

drinking  purposes  any  such  source  of  water  supply  if,  in 
the  opinion  of  the  Health  Officer  the  water  is  unfit  for 
drinking,  or 

(f)  close  any  such  source  of  water-supply  either  temporarily 

or  permanently,, or  fill  up,  enclose  or  fence  the  same  in 
such  manner  as  the  Health  Officer  considers  sufficient 
to  prevent  the  use  thereof  for  drinking  purposes,  if  in 
his  opinion  the  water  is  unfit  for  drinking,  or 

'(g)  drain  off  or  otherwise  remove  from  any  such  source  of 
water-supply,  or  from  any  land  or  premises  or  receptacle 
or  reservoir  attached  or  adjacent  thereto,  any  stagnant 
water  which  the  Health  Officer  considers  to  be  either 
injurious  to  health  or  offensive  to  the  neighbourhood. 

Provided  that  the  provisions  of  clauses  (a)  and  (d)  shall  not  apply  to 

Provided  further  that  a  notice  shall  not  be  issued  under  clause  (/) 
unless  a  notice  has  first  been  issued  under  clause  (<s)  and  the  source  of 
water-supply  in  question  continues  to  be  used  for  drinking  purposes  not¬ 
withstanding  the  issue  of  such  notice,  and  the  Health  Officer  considers 
that  such  use  cannot  be  prevented  otherwise  than  by  the  issue  of  a  notice 
under  clause  (f). 

(2)  If  the  owner  or  person  having  control  as  aforesaid  fails 
or  neglects  to  comply  with  any  notice  issued  under  sub-section  (1)  with 
in  the  time  specified  therein,  the  Health  Officer  may,  if  immediate  action 
is  necessary  to  protect  the  health  or  safety  of  any  person  or  persons, 
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at  once  proceed  to  execute  the  work  specified  in  such  notice,  and  allfthe 
'  expenses  incurred'in  respect  thereof  by  the  Health  Officer  shall  be  paid 
by  the  owner  of,  or  person  having  control  over,  such  source  of  water- 
supply,  and  shall  be  recoverable  as  if  it  were  a  tax  due  to  the*  Municipal 
authority  concerned. 

Provided  that  in  the  case  of  any  private  source  the  water  of  which 
is  used  by  the  public  or  by  any  section  of  the  public  as  of  right,  the  ex¬ 
penses  which  have  been  incurred  by  the  Health  Officer  or  which,  in  the 
opinion  of  the  Municipal  authority,  have  been  necessarily  incurred  by  the 
owner  of,  or  person  having  control  over,  the  source  of  water-supply  shall 
be  paid  from  the  funds  of  the  Municipal  authority. 

83,  (1)  Any  Municipal  authority  may  with  the  previous  sanction  of 
Our  Government  and  shall,. if  so  directed  by  them, 
levy  of  wUor-tm  r.a  levy  within  its  area  or  any  part  thereof,  any  tax 
for"water"vork3P'°'C<iJS  which  may  be  necessary  for  providing  water-supply 
in  such  area  or  part. 

(■2)  Any  tax  levied  under  sub-section  (1)  may  be  a  new  tax  levied 
on  such  basis  and.  assessed  and  realised  is  such  manner  as  may  he  sanc¬ 
tioned  or  directed  by  Our  Government,  or  may  be  a  tax  or  additional  tax 
levied  under  any  head  of  taxation  specified  in  any  law  for  the  time  be. 
mg  in  force  governing  the  Municipal  authority  concerned  in  which  case 
all  the  provisions  of  such  law  relating  to  the  incidence,  assessment,  of 
realization  of  a  tax  under  such  head  or  in  any  manner  connected  there¬ 
with  shall  be  applicable  to  the  tax  or  additional  tax,  with  such  modi¬ 
fications  and  restrictions,  if  any,  as  may  be  prescribed. 

(3)  (a)  The  rates  at  which  any  tax  may  be  levied  under  this  sec¬ 
tion  shall  he  determined  by  the  Municipal  authority  with  the  previous 
sanction  of  Our  Government  in  case  the  tax  is  levied  by  the  Municipal 
authority  of  its  own  motion  aad  by  the  Government  in  case  the  tax  is 
levied  at  their  direction. 

(6)  The  Municipal  authority  may  with  the  previous  sanction  of 
Our  Government,  and  shall,  if  so  directed  by  them,  alter 
the  rates  at  which  any  such  tax  is  to  be  levied. 

(4)  (a)  Every  Municipal  authority  levying  a  tax  under  this  section 
shall  earmark  the  net  revenue  therefrom  for  expenditure  on  the  execu¬ 
tion,  maintenance  and  improvement  of  works  of  water-supply,  in  the 
Municipal  area  or  part  thereof  within  which  it  is  levied 

( b )  Such  revenue  shall  be  expended  in  accordance  with  such  orders 
as  may  be  issued  by  Our  Government  in  this  behalf. 

(5)  Nothing  contained  in  this  section  shall  be  deemed  to  affect 
the  power  of  the  Corporation  of  Trivandrum  to  levy  a  Water  and  drain¬ 
age  tax  under  Section  95  of  the  Trivandrum  City  Municipal  Act,  or  of  • 
any  municipality  "governed  by  the  Travanecre  Municipal  Act  V  of  1095 
to  levy  a  water  and  drainage  tax  under  Section  61  of  that  Act, 


CGCXXxiii 

84.  Noo  of  any  dwelling-house  which  may  be  constructed  or  re¬ 

constructed  after  the  commencement  of  this  Act  in  - 
New  house  nut  to  be  any  municipal  area  shall  occupy  it  or  cause  or  per- 
wlte^tnoit  ale"  mit  io  b®  occupied,  until  he  has  obtained  a  certifi¬ 
cate,  from  the  officer  of  the  Public  Health  Depart¬ 
ment  of  the  Municipal  authority  concerned,  not  below  the  rank  of 
Health  or  Sanitary  Inspector,  that  there  is  within  the  house,  or  within 
a  reasonable  distance  therefrom,  a  supply  of  wholesome  water  sufficient 
for  the  domestic  purposes  of  the  inmates  of  the  house. 

PAHT  VIII. 

Drainage. 

85.  fl)  Every  Municipal  authority  shall,  so  far  as  the  funds  at  the 

disposal  may  permit,  provide  and  maintain  a  suffi- 
MuoMpai  authority  to  0jent  and  satisfactory  system  of  public  drains  for  the 
maintain  public  draining  effe0^uai  draining  of  its  area. 

(2)  If,  in  the  opinion  of  Our  Government,  any  Municipal  area  or 
part  thereof  should,  for  any.  special  reason,  be  provided  with  a  system  of 
public  drains  or  with  any  other  means  of  drainage  they  may  direct  the 
Municipal  authority  to  provide  or  execute,  within  such  time  as  may  be 
fixed  by  them  in  this  behalf,  such  works  as  may  be  considered  neces¬ 
sary  by  them. 

(3)  The  Municipal  authority  shall  at  all  times  keep  in  good  repair 
all  drains,  cess,  pools,  and  the  like  vested  in  or  belonging  to  them. 

86.  (1)  If  any  premises  within  a  Municipal  area  are  in  the  opinion 

of  the  Health  Officer  without  sufficient  means  of 
Pc wc-r  Oi  Health  effectual  drainage,  he  may,  by  notice,  direct  the 
nf'Ce0cotnstructed.dlaiM  owner  of  such  premises  to  construct  a  drain  leading 
therefrom  to  the  nearest  public  drain  or  other  place 
set  apart  by  the  Municipal  authority  for  the  discharge  of  sewage  : 

Provided  that — 

(a)  the  cost  of  -constructing  that  poition  of  the  drain  which  is 

situated  more  than  one  hundred- feet  from  the  said  premis¬ 
es,  shall  be  paid  from  out  of  the  funds  of  the  Municipal 
authority  concerned ,  and 

(b)  if,  in  the  opinion  of  the  Health  Officer,  there  is  no  public 

drain  or  other  place  set  apart  for  the  discharge  of  sewage 
within  a  reasonable  distance  of  such  premises,,  he  may,  by 
notice,  require  the  owner  of  the  premises  to  construct— 

(1)  a  closed  cesspool,  tank,  filter  or  other  work  of  such  material 

size  and  description,  as  he  may,  direct,  and 

(ii)  a  house-drain  communicating  with  such  closed  cesspool,  tank, 
filter  or  other  work. 

(2)  Where  by  reason  of  a  Municipal  authority  changing  its-system 
of  drainage  or  undertaking  a  new  system  of  drainage,  it  becomes  neces¬ 
sary  for  the  owner  of  any  premises  to  reconstruct  or  alter  any  drain,  the 
cost  of  the  reconstruction  or  alteration  of  such  drain  shall  be  borne 
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wholly  by  the  Municipal  authority,  or  wholly  by  the  owner,  or  partly  by 
the  Municipal  authority  and  partly  by  the  owner,  in  accordance  with 
8  uch  rules  as  may  be  prescribed, 

87.  Where  in  auy  Municipal  area  a  house-drain  belonging  to  one  or 

more  premises  has  been  laid  in  any  pmate  street 

Dra:ne  in  private  which  is  common  to  more  than  one  premises  and  the 
Btieets'  Health  Officer  considers  it  desirable  that  any  other 

premises  should  be  drained  into  such  drain,  he  may,  by  notice,  require 
the  owner  of  such  premises  to  connect  his  house-drain  with  such  first 
mentioned  drain'  and  the  owner  or  owners  of  such  first-mentioned  drain 
shall  thereupon  be  bound  to  permit  such  connection  to  be  made  ; 

Provided  that  no  such  connection  shall  he  made  — 

(a)  except  upon  such  terms  as  may  be  mutually  agreed  upon 

between  or  among  the  owners  concerned,  or 

(b)  in  default  of  such  agreement,  except  upon  such  terms  as  may 

be  laid  down  by  the  Mnnicipal  authority  and  in  particular, 
until  any  payment  which  may  be  directed  by  the  Munici¬ 
pal  authority  to  be  made  to  the  owner  or  owners  concerned, 
i  has  been  duly  made. 

88.  (1)  Drains  for  the  drainage  of  huts  in  any  Municipal  area  shall 

be  of  such  size  and  description,  and  be  constructed 

Drainage  for  huts.  0f  such  material,  as  may  be  ■  considered  by  the 
Health  Officer  to  be  practicable,  having  regard  to  the  circumstances  of 
the  locality  and  the  position  of  the  nearest  public  drain  or  other  place  set 
apart  by  the  Municipal  authority  for  the  discharge  of  sewage. 

(2)  If  the  Health  Officer  considers  that  a  new  drain  should  be 
constructed  for  the  benefit  of  the  occupants  of  any  hut,  he  may,  by  notice 
require  the  owner  of  the  land  on  which  such  hut  stands,  to  construct 
Mich  drain  and  such  owner  shall  construct  such  drain,  and  cause  it  to.te 
cleansed  and. repaired  to  the  satisfaction  of  the  Health  Officer. 

89.  For  the  purpose  of  efficiently  draining  any  land  or  building  in 

any  Municipal  area  .the  Health  Officer  may,  by 

Drawage  of  ooiv.i-  notice,  require  the  owner  of  any  court,  yard,  alley, 
ran  .  a  ey.  passage,  e  c.  paSEage  or  0pen  Space 

(a)  t.o  pave  the  same  with  such  material  ana  in  such  manner 

as  may  he  approved  by  the  Health  Officer  and  -to  keep 
Buch  paving  in  proper  repair  ,  or 

(b)  to  raise  the  level  of  such  court,  yard,  alley,  lane,  passage  or 

open  space. 

Explanation— It  shall  be  open  to  the  Health  Officer  to  require  that 
in  any  case  both  the  measures '  specified  in  clauses  (a)  and  (b)  of  this 
section  shall  be  taken .  ■  ■  ' 

90.  (1)  No  person  shall  construct  a  cesspool— 

Construction  nnd 
closure  of  cesspools, 
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(a)  within  a  Municipal  area  beneath  any  part  o£  any  building 

or  within  fifty  feet  of  any  tank,  reservoir,  water-course  or 
well  or  within  such  other  distance  therefrom  as  the  Health 
Officer  may  consider  to  be  practicable  having  regard  to  the 
circumstances  of  the  locality  :  or 

(b)  within  any  Municipal  area,  or  outside  such  area  but 
within  three  hundred  feet  of  any  reservoir  used  for  the 
storage  of  filtered  water  to  be  supplied  to  such  area, 
except  upon  a  site  and  in  a  position  which  have  been 
approved  in  writing  by  the  Health  Officer. 

2,  The  Health  Officer  may,  at  any  time,  by  notice,  require  any 
person  within  whose  premises  any  cesspool  is  constructed  in  contraven¬ 
tion  of  sub-section  (1)  to  remove  such  cesspool  or  to  fill  it  up  with  such 
material  a3  may  be  approved  by  him. 

91.  No  owner  of  any  building  constructed  or  reconstructed  after  the 

commencement  of  this  Act  in  any  Municipal  area 

Prohibit^  :.f  ;>cw-  8b,all  occupy  it,  or  cause  or  permit  to  be  occupied, 
w'ith'"i3t0arainl  ,m  ',11S  until  he  has  obtained  a  certificate  from* the  Health 
'  Officer  that  the  building  has  been  provided  with  sufficient  means  of 
drainage. 

92.  No  person  having  control  over  any  building  or  land  in  any 

Municipal  area  shall  cause  or  allow. 


(a)  the  water  of  any  sink,  sewer,  latrine,  or  sanitary  con¬ 
venience,  or  any  other  liquid  or  other  matter  which  is, 
or  is  likely  to  become,  offensive  to  run  or  drain  into  or  to 
be  thrown  or  put  upon,  any  street  or  open  space  or  to  soak 
through  any’external  wall  ,  or 

(b)  any  ofiensive  matter  from  any  sewer,  latrine  or  sanitary 
convenience,  to  run,  drain  or  be  thrown  into  a  surface 
drain  in  any  street. 

93.  No  person. shall,  save  as  may  be  generally  or  specially  prescribed, 
Injurious  rei'iisc not  Co  throw,  empty  or  turn,  or  suffer  or  permit  to  be 

be  discharged  into  pubii;  thrown,  emptied  or  turned  or  to  pass  into  any  public 
df“in-  drain,  or  into  any  drain  communicating  with  a 

public  drain  within  any  Municipality. 

(a)  any  matter  likely  to  injure  the  drain  or  to  interfere  with 

the  free  flow  of  its  contents,  or  to  affect  prejudicially  the 
treatment  and  disposal  of  such  contents ;  or 

(b)  auy  liquid  being  refuse  or  steam  or  other  liquid  which 
is,  either  alone  or  in  combination  with  the, contents  of  the 
drain,  dangerous,  or  the  cause  of  a  nuisance,  or  prejudi¬ 
cial  to  health  ;  or 

(c)  any  explosive  or  inflammable  substance, 

94.  No  persoa  shall,  save  as  may  be  generally  or  specially  prescribed, 

PtUufction  of  water 
Courses  prohibited, 
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(1)  put.  or  cause  to  bo  put,  or  cause  to  fall  or  flow  or  be  car¬ 
ried  ,  or  knowingly  permit  to  be  put  or  to  fall  or  flow  or 
be  carried,  into  any  water-course  in  any  Municipal  area. 

(a)  any  solid  or  liquid  sewage  matter,  or 

;b)  any  poisonous,  noxious  or  polluting  liquid  proceeding  from 
any  manufactory  or  manufacturing'  process,  or 

(2)  put,  or  cause  to  be  put,  or  cause  to  fall  or  be  carried,  or 

knowingly  permit  to  be  put  or  to  fall  or  be  carried,  into 
any  water-course  in  any  Municipal  area  so  as,  either  singly 
or  in  combination  with  other  similar  acts  of  the  same  or 
any  other  person,  to  interfere  with  the  due  flow  of  such 
water-course,  or  to  pollute  the  water  therein,  the  solid  re¬ 
fuse  of  any  manufactory,  manufacturing  process  or  quarry 
or  any  rubbish  or  cinders,  or  any  other  waste  or  putrid 
solid  matter,  or 

(3)  commit  nuisance  in  or  in  the  neighbourhood  of  any  water¬ 

course  in  any  Municipal  area. 

CHAPTER  IV. 

Mosquito  Contbod. 

05.  '  r  1 )  If  the  provisions  of  this  section  have  been  extended  to  any 
"  area  no  person  or  authority  in  such  area  shall, after 
Pi'jiiibiitinn  of  m'.sqmio  such  extension. 

(al  Hava,  keep,  or  maintain- within  such  area  any  collection  of 
standing  or  flowing  water  in  which  mosquitoes  breed  or 
are  likely  to  breed,  or 

(b)  cause,  permit,  or  suffer  any  water  within  such  area  to 
form  a  collection  in  which  mosquitoes  breed  »r  are  likely 
to  breed, 

unless  such  collection  has  been  so  treated  as  effectively  to 
prevent  such  breeding. 

Explanation. — Troughs  used  for  cattle  and  in  frequent  use  shall  not 
until  the  .Contrary  is  proved,  be  deemed  to  be  collections  of  water  in 
vhich  mosquitoes  breed  or  are  likely  to  breed. 

(2)  The  natural  presence  of  mosquito  larvae  in  any  standing  ot 
flowing  water  shall  be  evidence  that  mosquitoes  are  breed¬ 
ing  in  such  water; 

06.  (1)  The  Heath  Officer  exercising  jurisdiction  within  the  area 

.  -  may,  by  notice  in  writing  require' the  owner  or  the 

Trcatmca^  of  moi-  occupier  of  any  place  within  such  area  containing 
quito  "O  m*  p  turn  any  collection  of  standing  or  flowing  water  in  which 
mosquitoes  breed  or  are  likely  to  breed,  within  such: time  asmay  be  speci¬ 
fied  ia  the  notice,  not  beiag  less  than  twenty-four-  hours,  to  take  -  such 
measures  with  respect  to  the  same,  or  to  treat  the  same  by  such  physical, 
chemical  or  biological  method,  being  measures  or  a  method,-  approved 
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by  the  Director  of  Public  Health  as  the  Health  Officer  may  consider 
suitable  in  the  circumstances. 

(2)  If  a  notice  under  sub-section  (1)  is  served  on  the  occupier,  he 
shall,  iu  the  absence  of  a  contract,  expressed  or  implied,  to  the  contrary, 
be  entitled  to  raco.eu  from  the  owner  the  reasonable  expenses  incurred 
by'him  in  taking  the  measures  or  adopting  the  method  of  treatment, 
specified  iu  the  notice,  and'  may  deduct  the  amount  of  such  expenses  from 
the  rent  which  is  then,  or  which  may  thereafter  be,  due  from  him  to  the 

97  If  the  person  on  whom  a  notice  is  served  under  Section  96  fails 
or  refuses,  to  take  the  measures,  or  adopt  the  me- 
Health  mnew’*  thod,  of  treatment  specified  in  such  notice  within 

ITuit” "  tC"  the  time  specified  therein,  the  Health  Officer  may 

himself  take  such  measures  or  adopt  such  treat¬ 
ment  and  recover  the  cost  of  doing  so  from  the  owner  or  occupier  of  the 
property  as  t  he  case  may  be,  in  the  same  manner  as  if  it  were  a  revenue 
due  on  land. 

98.  Where,  with  the  object  of  preventing  the  breeding  of  mosquitoes 
in  any  land  or  building,  Our  Government  or  any 
I'ivt’c'ion  of  arti-  Municipal  authority,  or  the  owner  or  occupier  at 

mosquito  wrrks.  the  instance  of  Our  Government  or  any  Municipal 

authority  has  constructed  any  works  in  such  land  cr  building,  the  owner 
for  the  time  being  as  well  as  the  occupier  for  the  time  being  of  such  land 
or  building  shall  prevent  its  beiDg  used  in  any  manner  which  causes,  or  is 
lilrely  to  causa,  the  deterioration  of  such  works,  or  which  impairs,  or  is 
likely  to  impair  their  efficiency. 


93.  (D  No  person  shall  without  the  consent  of  the  Health  Officer, 
interfere  with  injure,  destroy  or  render  useless,  any 
Prohibition  of  work  executed  or  any  material  or  thing  placed,  in 

farence  wit  i  sac i  wor  in  un(jerj  or  Up0n  anj  iancl  or  building,  by  or  under 
the  orders  of  the  Health  Officer  with  the  object  of  preventing  the  breed¬ 
ing  of  mosquitoes  therein. 

(2)  If  the  provisions  of  sub-section  (1)  are  contravened  by  any  person 
the  Health  Officer  may  re-execute  the  work  or  replace  the  materials  or 
things,  as  the  case  may  be,  and  the  cost  of  doing  so  shall  ibe  recovered 
from  such  persou  in  the  same  manner  as  if  it  were  a  revenue  due  on  land. 


100.  For  the  purpose  of  enforcing  the  provisions  contained  in  this 
Chapter,  the  Health  Officer  or  any  of  his  subordi- 
Powra  ofdjtoairh  staff  nates  not  below  the  rank  of  Health  or  Sanitary 
promises”11  lnsic°  '  .  Inspector,  may,  at  all  reasonable  times,  after  giving 
such  notice  in  writing  as  may  appear  to  him  rea¬ 
sonable,  enter  and  inspect  any  land  or  building  within  his  jurisdiction: 
and  the  occupier  or  the  owner  as  the  case  may  be,  of  such  land  or  build¬ 
ing,  shall  give  all  facilities  necessary  for  such  entry  and  inspection,  and 
supply  all  such  information  as  may  be  reguired  of  him  for  the  purpose 
aforesaid. 
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CHAPTER  V. 

llui-iis,  Bvp-Laws,  Penalties,  &c. 

1  H.  ( L)  Oat  Government  shall  in  addition  to  the  rule-making  powers 
conferred  on  them  by  any  other  provision  contained 
rower  ul  Uuveu  in  this  Act  have  power  to  make  rules  generally  to 
mem  to  ma  cm  c.s.  carry  out  the  purposes  of  this  Act. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the 
power  conferred  by  sub-section  (1)  Our  Government  may  make  rules. 

(a)  with  reference  to  all  matters  expressly  required  or  allowed 

by  this  Act  to  be  prescribed  and 

(b)  regulating  the  situation  in  uhich  sanitary  conveniences  for 

the  use  of  the  public  shall  be  constructed  by  a  Muni* 
cipal  authority  and  the  uuniber  cf  such  sanitary  con¬ 
veniences. 

102.  (1)  In  making  a  rule  under  Section  38  Our  Government  may 

provide  that  a  breach  of  such  rule  shall  be  punish- 
rcnait-y  for  breach  ■  able  with  imprisonment  which,  may  extend  to 
of  iul0!'  three  months  or  with  fine  or  with  both. 

(2)  In  making  a  rule  under  any  other  provision  contained  in  this  Act, 
Our  Government  may  provide  that  a  breach  of  such  rule  shall  be  punish- 

(i)  with  fine  which  may  extend  to  one  hundred  rupees,  and  in 

case  of  a  continuing  breach  with  fine  which  may  extend 
to  thirty  rupees  for  everyday  during  which  the  breach 
continues  after  conviction  for  the  first  breach  ;  or 

(ii)  with  fine  which  may  extend  to  twenty  rupees  for  every  day 

during  which  the  breach  continues  after  receipt  of  notice 
from  the  executive  authority  or  the  Health  Offficer  to 
discontinue  such  breach. 

103.  (1)  The  power  to  make  rules  under  this  Act  shall  be  subject  to 

the  following  conditions;  — 


(a)  A  draft  of  the  rules  shall  be  published  in  Our  Government 

Gazette. 

(b)  Such  draft  shall  not  be  farther  proceeded  with  until  six 

weeks  after  such  publication  or  until  such  later  date  as 
Our  Government  may  appoint. 

(2)  All  rules  made  under  this  Act  shall  be  published  in  Our 
Government  Gazette  and  upon  such  publication  shall 
have  effect  as  if  enacfcdj  in  this  Act. 
i.  Any  Municipal  authority  may  make  bye-laws,  not  inconsistent 
.  with  this  Act  or  the  rules  made  thereunder  or  With 

laws  by.Hume1  any  other  law,  for  carrying  out  all  or  any  of  the 

on  631  .  purposes  of  this  Act. 
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105.  I r  £ling  a  bye-law  the  Municipal  authority  may  .provide  that 

a  breach  thereof  shall  be  punishable 

Breach  of.  byelaw*. 

(a)  with  fine  which  may  extend  to  fifty  rupees,  and  in  case  of 

a  continuing  breach  with  fine  which  may  extend  to  fift¬ 
een  rupees  for  every  day  during  which  the  breach  conti¬ 
nues  after  conviction  for  the  first  breach  or 

(b)  with  fine  which  may  extend  to  ten  rupees  for  every  day  dur¬ 

ing'  which  the  breach  continues  after  receipt  cf  notice 
from  the  executive  authority  or  the  .health  Officer  to  dis 
continue  such  breach. 

106.  In  regard  to  byelaws  made  by  a  Municipal  authority  under 

Sections  104  and  10'5  the  following  provisions  shall 
i)r»t"eriiigeby0e']aw”tinS  aPP^y>  nameIy:  — 

(a  in  case  the  Municipal  authority  is  the  Corporation  of  Trivan¬ 
drum,  Sections  689,  370,  372  and  374  of  the  Trivandrum 
City  Municipal  Act : 

(b)  in  case  the  Municipal  authority  is  a  Municipality  constituted 
under  the  Travancore  Municipal  Act,  V  of  1095,  Section 
246  of  that  Act. 

107.  (1)  Whoever —  • 

(a)  contravenes  any  of  the  provisions  of  this  Act  specified  in  the 

first  and  second  columns  of  Schedules.  I;  or 

(b)  contravenes  any  rule  or  order  made  under  any  of  the  provi¬ 

sions  so  specified  ;  or 

(e)  fails  to  comply  with  any  direction  lawfully  given  to  him,  or 
any  requisition  lawfully  made  upon  him,  under  or  in  pur¬ 
suance  of  any  of  the  said  provisions, 
shall  be  punishedwith  fine  which  may  extend  to  the  amount  men¬ 
tioned  in  that  behalf  in  the  fourth  column  of  the  said  Schedule. 

■  (2)  Whoever  after  having  been  convicted  of — 

(a)  contravening  any  of  the  provisions  of  the  Act  specified  in  the 

first  and  second  columns  cf  Schedule  II;  or 

(b)  contravening  any  rule  or  order  made  under  any  of  the  pro¬ 

visions  so  specified;  or 

.  (c)  failing  to  comply  with  aDy  direction  lawfully  given  tc  him  or 
any  requisition  lawfully  made  upon  him,  under  or  in  pur- 
suance  of'any  of  the  said  provisions 
continues  to  contravene  the  said  provision  or  the  said  rule  or  order, 
or  continues  to  fail  to  comply  with  the  slid  direction  or  requisition,  shall 
be  punished  for  each  day  after  the  previous  date  of  conviction  during 
which  he  continues  so  to  offend,  with  fine  which  may  extend  to  the 
amount  mentioned  in  that  behalf  in  the  fourth  column  of  the  said  Sche- 


Explanation.  The  entries  in  the  third  column  of  Schedules  I  and  II 
headed  '‘Subject"  are  not  intended  as  definitions  of  the  offences  des¬ 
cribed  in  the  provisions  specified  in  the  first  and  second  columns  thereof, 
or  even  as  abstracts  of  those  provisions,  but  are  inserted  merely  as  re¬ 
ference  to  the  subject  dealt  "with  therein, 

108,  Every  person  who  prevents  the  executive  authority  or  the 

,  Health  Officer  or  any  person  to  whom  the  executive 
_  renaity  for  provent-  authority  or  the  Health  Officer  has  lawfully  de- 
•uthority0o?”leaith  legated  his  powers  of  entering  on  or  into  any  land  or 
Office,-.'  building,  from  exercising  his  lawful  power  of  enter¬ 

ing  thereon  or  thereinto,  shall  ■  be  punished  with 
simple  imprisonment  for  a  term  which  may  extend  to  one  month,  or 
with  fine  which  may  extend  to  five  hundred  rupees,  or  with  both. 

Miscellaneous. 

109.  Any  decision  of  the  Health  Officer  against  which  an  appeal  is 

,  not  otherwise  provided  for  in  this  Act  shall  be  subject 

Appeal  aaamst  deoi-  appeal  as  may  be  prescribed , 

Officer. 

110,  (1)  When  any  notice  is  required  to  be  given  by  this  Act,  or  by 

any  rule,  bye- law,  Act  or  order  made  under  it,  such 
M  itho!  of  serving  notice  shall  be  given — 

(а)  by  giving  or  tendering  the  notice  to  such  '  person;  or 

(б)  it  such  person  is  not  found,  by  leaving  such  notice  at  his 

last  known  placo  of  abode  or  business  or  by  giving  or 
tendering  the  same  to  some  adult  member  or  servant  of 
his  family;  or 

(c)  if  such  parson  Joes  not  reside  in  the  area  and  his  address 
elsewhere  is  known  to  the  authority  by  sending  the  same 
to  him  by  Anchal  or  Post  registered;  or 

{d)  if  none  of  the  means  aforesaid  be  available,  by  affixing  the 
same  in  some  conspicuous  part  of  such  place  'i  abode  or 
business. 

(2)  When  the  person  is  an  owner  or  occupier  of  any  building  or 
land,  it  shall  not  be  necessary  to  name  the  owner  or  occupier  in  the 
notice,  and  in  ihe  case  of  joint  owners  and  occupiers  it  shall  be  sufficient 
to  serve  it  on,  or  send  it  to,  one  of  such  owners  or  occupiers. 

111.  No  person  shall  he  tried  for  any  offence  against  "the  provisions 

of  this  Act,  or  of  any  rules,  or  bye-law  made  under 

Congtnzance^  of^of-  ^  unless  complaint  is  made  within  three  months  of 
Act!08  e  -fche  commission  of  the  offence  by  the  Police  or  the 

executive  authority  or  the  Health  Officer,  or  by  a 
person  expressly  authorised  in  this  behalf  by  the  Municipal  authority, 
the  executive  authority  or  the  Health  Officer. 

__  Provided  that  nothing  contained  in  this  section  shall  affect  the  pro¬ 
visions  of  the  Gode  of  Criminal  Procedure,  in  regard  to  the  power 
of  certain  Magistrates  to  take  cognizance  of  offences  upon Information 
received  or  upon  their  own  knowledge  or  suspicion. 
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112.  Any  police  officer  who  sees  a  person  committing  an  offence 

against  any  of  the  provisions  of  this  act  or  of  any 
offenders  ru^e  or  bye-law  made  thereunder,  may  arrest  such 
against*  Act**etc.°  *"  person,  if  his  name  and  address  are  unknown  to 
the  officer  and  such  person  on  demand  declines  to 
give  his  name  and  address  or  gives  a  name  and  address  which  the  officer 
has  reason  to  believe  to  he  false. 

113.  (1)  The  executive  officer  of  a  Municipal  authority  or  any 

member  of  the  Public  Health  establishment  not 
Powers  of  executive  offi-  below  the  rank  of  Health  or  Sanitary  Inspector 
ri»fl*od arrest'' oflend'ers  who  sees  a  person  committing  any  of  the  offences 
against  Act,  etc.  specified  in  sub-section  (2)  in  the  area  over  which 

such  officer  or  member  has'jorisdiction,  may  arrest 
such  person,  if  his  name  and  address  are  unknown  to  the  executive 
officer  or  member aforesaid  ■  and  such  person  on  demand  declines  to 
give  his  name  and  address  or  gives  a  name  and  address  which  such 
officer  or  member  has  reason  to  believe  to  be  false.  Any  peiaoniso 
arrested  shall  be  handed  over  tothe-officer  in  charge  of  the  nearest  police 
station  as  expeditiously  as  possible. 

(1)  The  offences  referred  to  in  sub-section  (1)  are — 

(a)  offences  against  any  of  the  provisions  of  this  Act  or  of  any 

rule  or  byeiaw  made  thereunder  ;  and 

(b)  offences  falling  under  any  of  the  provisions  of  the  Acts 

mentioned  below  if  such  provisions  aiein  force  in  the 

area  over  which  the  Municipal  authority  has  jurisdiction — 

(i)  Chapters  VII  to  XIII,  both  inclusive,  of  the  Tri¬ 
vandrum  City  Municipal  Act,  read  with  Section  37  5 
of  that  Act  and  Schedules  V  and  VI  thereto  and 

(ii)  Section  4  of  the  Travancore  Pood  Adulteration  Act, 

1106. 

114.  Ho  person  arrested  under  Section  112  or  section  113  shall  be 
detained  in  custody— 


(а)  after  his  true  name  and  address  have  been  ascertained,  of 

(б)  for  a  longer  period  than  under  all  the  circumstances  of  the 

case  is  reasonable  and  such  period  shall  not,  in  tho 
absence  of  the  special  order  of  a  Magistrate,  whether 
having  jurisdiction  to  try  the  case  or  not,  exceed  twenty- 
four  hours,  exclusive  of  the  time  necessary  for  the  journey 
.  of  such  person  to  the  Court  having  jurisdiction  to  il'y  the 
case. 

115.  (1)  No  suit,  prosecution  or  other  proceeding  shall  lie,  against 

any  Municipal  Authority  or  any  executive  authority 
Bar  of  suits  ana  prosa-  0f  a  Municipal  authority  or  against  Our  Govern- 
iutvma  m  certain  cases.  msn£  01.  any  officer  or  servant  of  a  Municipal 
bUthority  or  of  Our  Government,  or  against  any  person  appointed  under 
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Section  11.  of  this  Act,  for  any  act  done  or  purporting'  to  be  done  under 
this  Act  without  the  previous  sanction  of  Our  Governrohut. 

(2)  No  Municipal  authority  or  executive  authority  of  a  Municipal 
.authority,  no  officer  or  servant  of  any  Municipal  authority  or  of  Our 
Government  and  no  person  appointed  under  Section  11  of  this  .Act, 
shall  be  liable  in  respect  of  any  such  act  in  any  civil  or  erimiual  proceed- 
i  ng  if  the  act  was  done  in  good  faith  in  the  course  of  the  execution  of 
duties  or  the  discharge  of  functions  imposed  by  or  under  this  Act. 

116.  Any  executive  authority  of  a  Muuicipal  authority  or  any  officer 

or  servant  of  a  Municipal  authority  or  of  Our 
Punishment  for  maiici.  Government,  or  any  person  appointed  under  section 
oua  abuse  o  powms.  -q  ^  thj8  A.ct,  wh0  maliciously  abuses  any  powers 
conferred  on  him  by  or  under  this  Act,  shall  be  punished  with  im¬ 
prisonment  which  may  extend  to  one. year  or  with  fine  which  may 
extend  to  one  thousand  rupees  or  with  both. 

Explanation  ; — No  prosecution  shall  be  instituted  under  this  section 
without  the  previous  sanction  of  Our  Government. 

117.  If  any  provision  relating  to  public  health  contained  in  any  other 

enactment  in  force  in  Travancore  is  repugnant  to 

Act  io  override  oiher  any  provision  contained  in  this  Act,  the  latter  pro- 
*uao  men  s.  vision  shall  prevail  and  the  former  provision  shall, 

to  the  extent  of  the  repugnancy,  be  void.  ■ 
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SCHEDULE  .1 
Obbiham  Penalties 
[See  Section  107  (1)] 


I  Sub-Ssc- 
Sectionj  tion  or 
clause 


Fins  which 
I  may  be  ■  im¬ 
posed 


Failure  to  comply  with  notice  prohibiting 
the  use  of  unwholesome  water 
Exposing  other  persons  to  infection 


n  trade  ii 


Infected  persons  carrying 
tides' of  food 

Infected  persons  engaging  in  other  occu¬ 
pations  without  permit 
Failure  to  give  information  of  notified 
diseases 

Failure  to  close  lodging  houses,  etc. 

Sending  infected  cloths  to  a  laundry  c 
depositing  infected  articles  in  a  r< 
ceptacle  for  refuse  matter 
Using  or  permitting  use  of  public  conve-  Fifty  rupees 
yance  by  an  infected  person 
Letting  or  sub-letting  of  infected  buil-|I 
ding  without  a  permit 
Exposing  other  persons  to  infection 
Failure  to  comply  with  notice ,  forbidding  F 
work  in  infected  premises 
Use  of  books  from  public  libraries  by  in-P 
f  fected  persons,  etc. 

'Delay  in  disposing  of  dead  body  of  an  in¬ 
fected  person  or  allowing  others  un¬ 
necessarily  to  come  into  contract 
with  it,  etc, 

Failure  to  comply  with  order  prohibiting  0 

assemblages  of  5  i  or  more  persons  rupees 
Failure  to  take  steps  for  the  destruction  Twenty 
of  rats,  mice  etc,  rupeeB 

Faifure  to  comply  with  the  notice  for  the  Fifty  rupees 
destruction  of  rats,  mice,  etc. 

Selling  ..etc .'unsound  meat  or  food  One  hundred 


Fifty  rupees 


One  hundred 


Fifty  rupees 


Fifty  rupee* 
Fifty  rupees 


'Fifty  rupees 
[Fifty  rupees 


One  hundred 
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(Selling,  etc.  unsound  re 


)r  food  through  One  hundred 


Consuming  the  flesh  of  any  animal  which  One  hundred 
has  died  of  natural  causes  rupees 

Constructing  or  reconstructing  building  Fifty  rupees 
intended  for  human  habitation  with 
out  a  sanitary  convenience 

Failure  to  comply  with  notice  regarding  Fifty  rupees 
provision  of  sanitary  conveniences  or 

Failure  to  construct  and  maintain  latri-  Fifty  rupees 
nes  in  the  prescribed  manner 
Failure  to  comply  with  notice  regarding  Fifty  rupees 
removal  or  improvement  of  latrines 
Causing  injury  to  latrines  Fifty  rupees 

Failure  to  comply  with  notice  to  abate  Fifty  rupees 

Failure  to  comply  with  Magistrate’s  order  One  hundred 
prohibiting  the  use  of  a  house  or  rupees 
building 

Deposting  filth,  rubbish,  etc.  in  streets  Twenty  five 
rupees 

Basing  or  permitting  a  member  of  the  Twenty  five 
family  to  ease  in  a  street,  etc  rupees  - 

Keeping  a  lodging  house  or  receiving  a  One  hundred 
lodger  without  registration  -  rupees 

Failure  to  affix  notice  Ten  rupee* 

.  Refusal  to  allow  free  access  to  the  execu-  One  hundred 
tive  authority,  etc.,  to  all  parts  of  rupees 
the  lodging  house 

Unlawfully  importing  meat  from  outside  One  hundred ' 
the  Municipal  area  rupees 

Infected  persons  carrying  on  trade,  etc.,  One  hundred 
in  articles  of  food  rupees 

Failure  to  furnish  information  regarding  Fifty  rupees 
the  sources  of  supply  of  milk  or  dairy 
produce 

Failure  to  comply  with  the  order  prohi-  Two  hun- 
hiting  the  supply  of  milk  or  dairy  dred  rupees 
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Schedule  I — (contd.) 


Sub-Sec¬ 
tion  on 
clause 


(2)&  (3) 


Fine  which 
may.be  im- 


llllegal  erection  of  building  on  insanitary  Two  hun- 
ground  dr?d  r"PeeS 

IFailure  to  cease  to  inhabit  a  dwelling  Two  hun- 
house  declared  unfit  for  human  ha-|  dred  rupees 
bitation  or  permitting  it  to  be  let  or 
occupied  as  a  dwelling  house 
Constructing  back-to  back  houses  with’  Cne  hundred 
I  out  permission  .  ™P«es 

'Failure  of  the  owner  or  other  person  h  a  Fifty  rupees 
ving  control  to  obey  or  comply  with 
the  directions  contained  in  a  notice 
requiring  to  keep  any  well,  etc.,  in 
good  repair,  to  cleanse  it,  or  protect 
etc. 

[Owner  of  new  dwelling  house  occupying  Fifty  pupeeg 
or  permitting  its  occupation  without 
1  supply  of  wholesome  water 
iFailure  to  comply  with  notice  to  provide  Fifty  rupees 
efficient  drainage 

Failure  to  comply  with  notice  requiring  One  hundred 
to  connect  a  house-  drain  with  an  rupees 
outside  drain 

|Failure  on  the  part  of  the  owner  of  land  Fifty  rupees 
to  comply  with  notice  requiring  a  . 
drain  for  a  hut  on  the  land 

IFailure  to  comply  with  notice  for  paving  Fifty  rupees 
1  or  raising  the  level  of  any,:Court, 

,  yard,  etc., 

[Unlawful  construction  of  cess-pool  or  con- Fifty  rupees 
struction  of  cess-pool  on  unapprved 


Failure  to  comply  (With  notice  requiring  ! 

removal  or  closure  of  cess- pool  __i_ _ 

Occupying  or  permitting  occupation  of  Fifty  rupee 
new  building  without  drain  I 

Letting  out  sullage  or  sewage  into 
street  etc., 

Discharging  injurious  refuce,  etc.,  into  a 
drain 

Polluting  water-course 


|One  hundred 
rupee* 


Fifty  rupees 


|One  hundred 
rupees 

[One  hundred 

a* 
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Failure  to  comply  with  notice  requiring  Fifty  rupees 
steps  to  be  taken  against  breeding 
of  mosquitoes 

Permitting  the  deterioration  of  works  Two  hun- 
relating  to  prevention  of  the  bree-  dred  rupees 
ding  of  mosquitoes 

Injuring  or  destroying  anti-mosquito  Five  hun- 
works  :  dred  rupees 
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SCHEDULE  II. 

Penalties  fob  Continuing  Beeachb 
[See  Section  107  (2).] 


Sub-  sec- 
Section.  tion  of 
clause. 


Exposing  other  persons  to  infection 

Infected  persons  carrying  on  trade  in 
articles  of  food 

Infected  persons  engaging  in  other  occu¬ 
pations  without  permit 

Failure  to  close  lodging  houses,  etc 

Exposing  other  persons  to  infection 

Failure  to  comply  iwith  notice  for¬ 
bidding  work,  in  infected  pre¬ 
mises 

Failure  to  take  steps  for  the  destruction 
of  rats,  mice,  etc.  - 

Failure  to  comply  with  notice  for  the 
destruction  of  rats,  mice,  etc, 

Selling,  etc,,  unsound  meat  or  food 

Selling,  etc,,  unsound  meat  or  food 
through  others 

Constructing  or  reconstructing  a 
building  intended  for  'human 

■  habitation  without  a  sanitary 
convenience 

Failure  to  comply  with  notice  regar- 

■  ding  provision  of  sanitary  con* 

'  veniencesor  latrines 

Failure  to  comply  with  notice  requiring 
removal  or  improvement  of  latrines 

Failure  to  comply  with  notice  to  abate 
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SCHEDULE. II, 

Pun  AMIES  fob  Continuing  Bbeachbs. 
[See  Section  107,(2).] 


Befusal  to  allow  free  access  to  the  Fifty  rupees 
executive  authority,  etc.,  to  all 
parts  of  the  lodging  house 
Infected  person  carrying  on  trade,  eic.,  Twenty 
in  articles  of  food  rupees 

Failure  to  comply  with  the  order  prohi-  Fifty  rupees 
biting  the  supply  of  milk  or  dairy 
produce 

}  Failure  to  cease  to  inhabit  a  dwelling  Fifty  rupees 
house  declared  unfit  for  human 
habitation  ;  or  permitting  it  to  be 
let  or  occupied  as  a  dwelling  house 
Constructing  back-to-back  houses  with-  Twent 
out  permission  •  rupees 

Failure  of  the  owner  or  other  person  Ten  rupees 
having  control  to  obey  or  comply 
with  the  directions  contained  in 
the  notice  requiring  to  keep  any 
well,  etc.,  in  good  repair,  to  cleanse 
it  or  protect,  etc 

Continuing  to  occupy  a  dwelling  house  Ten  rupees 
to  permit  its  occupation  without  a 
supply  of  wholesome  water 
Failure  to  comply  with  notice  to  provide  Ten  rupees 
efficient  drainage 

Failure  to  comply  with  notice  requiring  Ten  rupees 
to  connect  a  house  '  drain  with  an 
outside  drain 

Failure  on  the  part  of  the  owner  of  land  Twenty 
.  to  comply  with  notice  requiring  a  rupees 

drain  for  a  hut  on  the  land 
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SCHEDULEII. 

PENALTIES  FOB  CONTINUING  BbBACHES. 
(See  Section  107  (2,'. 


Seetion. 

Sub-sec¬ 
tion  or 
clause. 

Subject. 

Fine  which 
may  be  im- 
oced. 

89 

Failure  to  comply  with  notice  for  paving 
or.  raising  the  level  of  any  court, 
yard,  etc, 

Ten  rupees 

90 

(2) 

Failure  to  comply  with  notice  requiring 
removal  or  closure  of  cesspool 

Ten  rupees 

92 

Letting  out  sullage  or  sewage  into  a 
street 

Ten  rupees 

93 

l  Discharging  injurious  refuse,  etc,,  into 
a  drain 

Twenty  1 
rupees 

94 

Polluting  water-course 

Ten  rupees 

96 

(1) 

Failure  to  comply  with  notice  requiring 
steps  to  be  taken  against  the  bree- 
ing  of  mosquitoes 

Ten  rupees 

STATEMENT  OF  OBJECTS  ANB  REASONS. 

The  question  of  a  public  health  legislation  applicable  to  the  whole 
State  has  been  engaging  the  attention  of  Government  for  some  time 
past.  Dr.  Jacoks  whose  services  were  requisitioned  by  Government  has 
rendered  invaluable  service  to  the  State  in  the  investigation  of  its  public 
health  problems.  The  administration  of  public  health  laws  is  now  cen¬ 
tered  in  the  Municipal  Authorities  established  under  the  Municipal 
Act,  V  of  1095  and  each  Municipality  is  solving  the  public  health  pro¬ 
blems  affecting  its  area  within  the  means  available  to  it  and  subject  to 
and  circumscribed  by  limitations  peculiar  to  individual  authorities. 
Unlike  other  problems,  the  problem  of  public  health  is  one  which 
cannot  be  dealt  with  in  isolated  places.  The  municipal  areas  may  be 
the  places  which  require  constant  and  serious  attention  in  this  respect 
but  any  amount  of  attention  bestowed  in  a  municipal  area  without 
any  unified  effort  for  dealing  with  the  problem  outside  such  area 
will  be  ineffective.  The  Municipal  Act,  the  Village  Panchayat  Act, 
the  Village  Unions  Act,  the  Epidemic  Diseases  Act  and  the  Food  Adul¬ 
teration  Act  contain  some  provisions  calculated  to  deal  with  public  health 
problems  of  specified  areas.  But  the  development  in  communal  life  and 
the  discoveries  consequent  on  the  advance  of  science  have  established 
beyond  ail  doubt  that  the  existing  provisions  are  inadequate,  that  de¬ 
centralised  or  isolated  administration  of  public  health  rules  will  be  of  no 
effect  and  that  any  problem  of  public  health  affecting  the  whole  or  any 
part  of  the  State  must  he  dealt  with  under  the  superintendence  and 
guidance  of  one  authority  functioning  in  the  State.  Moreover,  the  ex¬ 
isting  provisions  of  law  are  inadequate  to  deal  with  some  of  the  new 
problems  that  have  arisen  in  regard  to  public  health  matters.  The  Bill 
is  intended  to  deal  with  these  problems.  From  a  detailed  examination 
of  the  provisions  of  the  Bill,  it  will  be  found  that  it  is  proposed  to  invest 
the  Director  of  Public  Health  with  certain  statutory  powers  of  c  ontrol- 
ling  and  supervising  all  public  health  matters  throughout  the  State.  To 
give  effect  to  it,  it  is  proposed  that  all  Public  Health-Officers,  whether 
employed  in  Municipalities  or  other  places,  shall  be  subordinate  to  the 
Director  of  Public  Health.  Certain  diseases  are  declared  to  be  infectious 
diseases  and  in  respect  of  certain  particular  infectious  diseases,  in  the  Bill 
referred  to  as  notified  diseases,  certain  special  provisions  are  also  made. 
Chapter  III  deals  with  matters  peculiar  to  municipal  areas.  The  exist¬ 
ing  provisions  are  found  to  be  inadequate.  The  question  of  the  control 
of  mosquitoes  has  been  engaging  the  attention  of  Government  for  some 
time  past.  Several  lakhs  of  rupees  have  been  spent  for  the  purpose  in 
certain  mosquito-ridden  places  and  it  is  the  idea  of  Government  to  extend 
the  activities  to  other  places  as  well.  But  in  order  that  the  results 
achieved  should  be  enduring,  if  not  permanent,  it  is  necessary  to  provide 
for  and  enforce  certain  penalties  for  interference  with  works  relating  to 
mosquito  control  or  the  failure  to  take  certain  directions  with  regard  to 
such  control.  It  is  not  however  intended  to  make  the  provisions  appli¬ 
cable  to  any  -specific  area,  but  power  is  reserved  with  Government  to 
apply  the  said  provisions  and  the  rules  that  may  be  framed  thereunder  to 
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any  specified  area.  Drinking  ;water,  drainage,  latrine,  water  courses, 
milk  trale,  lodging  house  and  food  control  are  some  of  the  matters  dealt 
with  in  the  Bill.  The  notes  on  clauses  indicate  briefly  the  general  in¬ 
tention  underlying  each  of  the  clauses  in  the  Bill. 

Notes  on  Cbauses. 

Clause  1  gives  the  short  title  and  extent  of  the  Act. 

Clause  2  deals  with  the  commencement  of  the  Act.  Under  sub¬ 
clause  (2),  the  provisions  of  Chapter  III  are  to  come  into  force  in  all  the 
municipal  areas  of  the  State  from  the  date  of  the  passing  of  the  Act. 
Provision  is  made  in  sub-clause  (3)  empowering  Governmeut  to  extend 
the  provisions  of  Chapter  III  to  any  Village  Panchayat  or  a  Village 
Union  ;  while  sub-clause  (I)  provides  that  Government  may  apply  the 
provisions  of  Chapter  IV  to  any  municipal  or  other  specified  area  in  the 
State. 

Clause  3  defines  the  various  terms  and  expressions  used  in  the  Act. 

Clause  4  deals  with  the  appointment  of  a  Director  of  Public  Health 
and  Health  Officers  for  the  purpose  of  giving  effect  to  the  provisions  of 
the  Act. 

Clause  5  empowers  Government  to  authorise  any  Government 
officer  or  a  Municipal  officer  to  exercise  the  powers  of  a  Health  Officer 
under  the  Act- 

Clause  6  gives  statutory  recognition  to  the  Director  of  Public  Health 
and  his  staff. 

Clause  7  confers  on  the  Director  of  Public  Health  the  power  to  .ad¬ 
vise  the  Municipal  Authorities  on  matters  of  public  health. 

Clause  8  confers  on  Government  the  power  to  prescribe  the  scales  of 
the  Public  Health  establishment  for  Municipal  Authorities  and  ithe 
conditions  of  the  services  etc.,  of  the  members  of  such  establishment  . 

Clause  9  deals  with  the  appointment  of  Health  Officers. 

Clause  10  deals  with  the  appointment  of  temporary  Health  Officers 
in  emergencies. 

Clmse  11  empowers  Government  to  appoint  any  person  to  carry 
out  all  or  any  of  the  provisions  of  the  Act.  tub-clause  (2)  provides  for 
the  recovery  of  the  expenses  incurred  by  such  person  from  the  Municipal 
Authority  concerned. 

Clause  IS  confer?  on  the  Director  of  Public  Health  the  power  to 
trausfer  members  of  Public  Health  establishment  from  one  municipal 
area  to  another. 

Clause  1 3  vests  in  the  Health  Officer  the  control  over  the  Public 
Health  establishment  in  a  municipal  area. 

Clause  14  casts  an  obligation  on  every  Municipal  Auth  wity  to  pro¬ 
vide  the  necessary  office  accommodation  and.  clerical  assistance  to  the 
Health  Officer. 


Clause  15  deals  with  the  authorisation  of  Health  Officer  to  exercise 
the  functions  of  executive  authority  in  public  health  matters  subject  to 
the  control  of  Government. 

Clause  16  defines ihe  expression  ‘ infectious  disease' 

Clause  17  casts  an  obligation  on  every  medical  practitioner  to  give 
information  regarding  infectious  diseases. 

Clause  18  prohibits  the  use  of  water  from  suspected  sources. 

Clause  19  provides  for  the  removal  of  infected  persons  to  a  hospital 
.  for  treatment. 

Clause  20  prohibits  the  exposure  of  other  persons  to  infection  by 
persons  suffering  from  infectious  diseases  or  persons  having  the  care  of 
such  persons. 

Clause  21  prohibits  infected  persons  from  engaging  in  food  trade  or 
other  occupations. 

Clause  22  defines  the  expression  ‘  notified  infectious  diseases  ’ 

Clause  28  empowers  the  Health  Officer,  in  cases  of  emergency  and 
with  the  sanction  of  the  Division  Peishkar  to  occupy  and  use  houses  in 
order  to  prevent  the  spread  of  infection. 

Clause  24  casts  an  obligation  on  every  medical  practitioner  to  give 
information  regarding  notified  diseases. 

Clause  25  deals  with  the  power  of  entry  of  Municipal  officers  in 
order  to  take  preventive  measures  against  the  spread  of  notified  diseases. 

Clause  26  provides  for  the  destruction  of  huts  or  sheds  to  prevent 
the  spread  of  infection. 

Clause  27  confers  power. on  the  Magistrate  to  direct  the  closure  of 
a  lodging  house  until  it  is  certified  to  be  free  from  infection. 

Clause  28  prohibits  the  sending  of  infected  clothes  to  a  laundry  and 
*  the  depositing  of  infected  matter  in  dustbins  or  other  places. 

Clause  29  prohibits  the  use  of  public  conveyances  by  persons  suffer¬ 
ing  from  notified  diseases. 

Clause  80  prohibits  letting,  except  with  a  special  permit  from  the 
Health  Officer,  of  a  building  occupied  by  an  infected  person. 

Clause  31  prohibits  the  exposure  of  other  persons  to  infection  by 
persons  suffering  from  notified  diseases  aDd  persons  haying  the  care  of 
such  persons. 

Clause  32  forbids  work  in  infected  premises. 

Clause  33  prohibits  the  use  of  public  libraries  by  persons  suffering 
from  a  notified  disease.  ‘ 

Clause  34  provides  for  the  disposal  of  bodies  of  persons  who  die  while 
suffering  from  notified  diseases. 

Clause  35  confer  powers  on  a  Magistrate  to  prohibit  assemblages  of 
fifty  or  more  persons  in  order  to  prevent  the  spread  of  infectious  disease, 

Clause  3s  empowers  Government  to  0<?hfer  special  powers  on  officers 
jn  order  to  eontrdl  notified  diseases. 
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Clause  37  provides  for  the  destruction  i  of  rats  and  otheriam'mals 
susceptible  to  plague. 

Clause  38'confersi  on  the  Government  the  power  to  make  rules  for 
the  prevention,  treatment  and  control  of  infectious  and  other  diseases. 

Clause  39  prohibits  the  sale  of  unsound  food. 

Clause  40  prescribes  the  punishment  for  the  contravention  through 
others  ( including  children  under  seven  years  of  age  )  of  the  provisions 
of  Section  39  of  the  Act  or  of  Section  4  of  the  Travaneore  Food  Adul¬ 
teration  Act,  4106. 

Clause  41  prohibits  the  consumption  of  the  flesh  of  animals  which 
have  died  on  account  of  natural  causes. 

Clause  42  casts  an  obligation  on  every  Municipal  Authority  to  pro¬ 
vide  for  public  sanitary  conveniences. 

Clause  43  makes  it  obligatory  on  the  owners  of  new  houses  to  pro¬ 
vide  them  with  sanitary  conveniences. 

Clause  44  provides  for  compelling  the  owners  of  the  existing  build¬ 
ings  to  provide  adequate  sanitary  conveniences. 

Clause  45  deals  with  the  mode  ofjeoi'.structioa  and  maintenance  of 
latrines. 

Clause  46  indicates  in  greater  detail  certain  cases  which  fall  within 
the  scope  of  the  definition  of  nuisance  given  in  Clause  3  of  the  Bill. 

Clause  47  deals  with  the  detection  of  nuisance. 

Clause  48  provides  for  giving  (information  of  any  nuisance  to  the 
Health  Officer. 

Clause  49  confers  power  on  the  Health  Officer  to  direct  the  "abate¬ 
ment  of  nuisance. 

Clause  50  confers  power  upon  the  Municipal  Authority  to  abate 
nuisance  in  cases  i  of  default. 

Clause  51  provides  for  prohibiting  the  occupation  of  houses  rendered 
unfit  for  human  habitation  by  reason  of  nuisance. 

Clause  52  makes  provision  for  the  disposal  of  articles  removed  while 
abating  fnuisance. 

Clause  53  empowers  the  Executive  Authority  or  a  Health  Officer 
to  enter  premises  for  the  purpose  of  inspection. 

Clause  54  empowers  Government  to  take  action  in  cases  of  default 
by  the  Municipal  Authority  or  its  Health  Officer. 

Clause  55  empowers  the  Municipal  Authority  to  take  action  where 
nuisance  is  caused  from  outside  the  Municipal  area. 

Clause  56  prohibits  the  depositing  of  rubbish  etc.,  in  street,  stream 
or  in  any  drain  beside  the  street  or  open  space  as  also  the  easing  or 
permitting  others  to  ease  in  the  places  afore-mentioned. 

Clause  57  provides  for  the  registration  of  lodging  houses. 

Clause  58  provides  for  the  maintenance  of  a  register  of  lodging 
Rouses. 
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Clause  59  lays  down  the  conditions  of  registration  and  of  its  re¬ 
newal. 

Clause  60  provides  for  an  appeal  to  a  Municipal  Authority  if  an 
Executive  Authority  refuses  to  grant  or  renew  registration. 

Clause  61  empowers  Government  to  make  rules  for  the  upkeep  and 
maintenance  of  lodging  houses. 

Clause  6.2  provides  for  a  notice  being  affixed  outside  a  lodging 
house. 

Clause  63  provides  for  the  cancellation  of  registration  by  Court  on 
conviction  of  a  keeper  of  a  lodging;  house. 

Clause  61  prohibits  in  certain  cases  the  import  of  meat  into  the 
municipal  area  without  a  permit  from  the  Health  Officer. 

Clause  65  empowers  tb  s  Health  Officer  to  enter  any  premises  used 
for  food  trade  for  purposes  of  inspection.; 

Clause  66  empowers  the  Health  Officer  to  take  preventive  steps  in 
cases  where  infected  persons  carry  on  food  trade- 

Clause  67  empowers  the  Health  Officer  to  investigate  the  causes 
of  outbreaks  of  infectious  diseases  which  are  attributable  to  milk  ®r  dairy 

Clause  63  empowers  the  Health  Officer  to  inspect  any  dairy  which 
supplies  milk  to  the  municipal  area. 

Clause  69  provides  for  the  appointment  of  additional  staff  by  i 
Municipal  Authority  or  the  Health  Officer  in  an  emergency. 

Clause  70  provides  for  the  maintenance  of  isolation  hospitals  and 
Wards  by  a  Municipal  Authority. 

Clause  71  deals  with  the  provision  of  ambulance  for  the  ‘  transport 
of  persons  suffering  from  infectious  diseases  and  of  places  of  disinfection 
of  clothes  and  other  infected  articles. 

Clause  72  deals  with  the  prevention  of  'infectious  diseases  transmit¬ 
ted  from  animals. 

Clause  73  prohibits  the  erection  of  a  new  building  on  ground  filled' 
with  offensive  matter. 

Clause  71  provides  for  the  cleansing  of  courts,  yards  and  passaees 
which  are  used  in  common. 

Clause  75  prohibits  the  occupation  of  dwelling  houses  which  are 
unfit  for  huluan  habitation. 

Clause  76  prohibits  the  construction  of  back-to-back  houses. 

Clause  77  imposes  an  obligation  on  a  Municipal  Authority  to . 
provide  a  continuous  supply  of  wholesome  drinking  water,  if  Govern¬ 
ment  so  direst. 

Clause  78  confers  on  Government  the  power  to  direct  a  Municipal 
Authority  to  undertake  and  execute  the  necessary  works  in  order  to 
provide  its  municipal  area  with  an  adequate  supply  of  wholesome 
water,  '  ' 


Clause  79  empowers  Government  to  divert1  water  from  iwater-main 
belonging  to  a  Municipal  Authority  in  certain  cases. 

Clause  SO  provides  for  the  holding  of  inquiries  in  regard  to  the 
quality  and  the  quantity  of  the  water  supply  in  the  Municipal  area  and 
for  rectifying  the  defects,  if  any,  shown  to  exist  aB  a 'result  of  such 
inquiry. 

Clause  81  empowers  the  Director  of  Public  Health  to  require  a 
Municipal  jruthority  to  take  the  necessary  preventive  steps  in  regard  to 
sources  of  public  water  supply. 

Clause  82  confers  certain  powers  upon  the  Health  Officer  in 
respect  of  insanitary  sources  of  water  supply. 

Clause  83  provides  for  the  levy  of  a  water-tax  by  the  Municipal 
Authorities. 

Clause  81  prohibits  the  occupation  of  new  houses  without  adequate 
water  supply. 

Clause  85  casts  an  obligation  on  every  Municipal  Authority  to 
provide  and  maintain  a  satisfactory  system  of  public  drains. 

Clause  86  provides  for  efficient  drainage  of  any  premises  within  a 
municipal  area. 

Clause  87  provides  for  a  connection  from  a  house-drain  to  a  drain 
already  laid  on  a  private  street,  aDd  the  conditions  on  which  such  con¬ 
nection  should  be  made. 

Clause  88  provides  for  the  drainage  of  huts. 

Clause  89  provides  for  the  drainage  of  courts,  yards,  alleys,  pass¬ 
ages,  etc. 

Clause  90  controls  the  construction  of  ce3S-pools. 

Clause  91  prohibits  the  occupation  of  new  building  without  suffi¬ 
cient  means  of  drainage. 

Clause  92  prohibits  the  letting  out  into  streets  of  suliage  or  sewage. 

Clause  93  prohibits  injurious  refuse  being  discharged  into  public 
drains. 

Clause  94  prohibits  the  pollution  of  water-courses  within  a  munici¬ 
pal  area 

Clause  95  prohibits  the  keeping  of  collections  of  water  in  which 
mosquitoes  breed. 

'  Clause  96  provides  for  suitable  treatment  of  mosquito  breeding 

Clmse-97  empowers  the  Health  Officer  to  carry  oat  the  works 
specified-ini  Clause  96  in  case  of  default,  and  to  recover  the  cosji  from 
the  person  concerned. 

Clause  98  provides  for  the  protection  of  anti-mosquito  Works. 

Clause  99  prohibits  the  interference  with  any  anti-mosquito 
works.  . 

Clause  100  empowers  a  Health  Officer  to  enter  any  land  or  build¬ 
ing  for  the  purpose  of  inspecting  the  premises. 
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Clause  101  empowers  Government!  to  frame  rules  to  carry  out  the 
purposes  of  the  Act, 

Clause  102  provides  for  the  imposition  of  a  penalty  for  breach  of 
rules  made  under  the  Act. 

Clause  108  lays  down  the  procedure  for  tho  making  of  rules  under 
the  Act. 

Clause  104  empowers  Municipal  Authorities  to  make  bye-laws  not 
■inconsistent  with  the  Act  or  the  rules  framed  thereunder. 

Clause  105  prescribes  the  penalty  to  be  provided  for  a  breach  of 
the  bye-law. 

Clause  106  lays  down  the  procedure  to  be  followed  in  making  or 
amending  bye-law. 

Clause  107  provides  penalties  for  offences  against  the  provisions 
of  the  Act. 

Clause  108  prescribes  a  penalty  for  the  loffence,  of  preventing  the 
entry  on  any  land  or  building  of  an  Executive  Authority  or  Health 
Officer  for  the  discharge  of  his  duties. 

Clause  109  pro ;ides  for  the  filing  of  appeals  against  the  decisions 
of  a  Health  Officer. 

Clause  110  prescribes  the  method  to  be  followed  in  the  services  of 
notices. 

Clause  111  deals  with  the  cognizance  of  offences  against  the  pro¬ 
visions  of  the  Act. 

Clause  112  deals  with  the  powers  of  Police  Officers  to  arrest  per¬ 
sons  committing  offences  against  provisions  of  the  Act. 

Clause  113  deals  with  the  powers  of  Executive  Officer  and  Public 
Health  staff  to  arrest  offenders  in  respect  of  certain  offences. 

Clause  114  provides  that  the  persons  arrested  under  the  provisions 
of  Clauses  112  and  113  shall  not  be  detained  unnecessarily. 

Clause  115  provides  for  the  bar  of  suits  and  prosecutions  in  certain 
cases. 

Clause  116  prescribes  a  penalty  for  the  malicious  abuse  of  powers 
of  an  Executive  Authority  or  an  officer  of  a  Municipal  Authority  or 
Government. 

Clause  117  provides  that  the  provisions  of  the  Act  will  over-ride 
the  provisions  of  any  other  enactment  in  force  in  Travancore  in  cases  of 
repugnancy  between  them. 

S.  Krishna  PiMiai, 
Legal  Remembrancer, 


Annexure  VIII. 

B.  0.  0.  No.  323  of  41/Legis, 

The  following  Bill  together  with  the  Statement  of  Objects  and 
Seasons,  is  published  as  ordered  by  the  Dewan,  under  Buie  31  of  [the 
Travancore  Legislative  Buies. 

Huzur  Cutcherry,  (By  order)'  M.  if.  Nilakanta  Aiyae, 
Trivandrum,  8th  March  1941.  Chief  Secietary  to  Government . 

THE  TBAVANCOEE  JNSUBANCE  ACT  (AMENDMENT) 
BILL. 

WhlBroas  it  is  expedient  further  to  amend  the  Travancore  Insurance 
Act,  (Act  XIX  of  1114)  as  amended  by  Acts  XV  of 
Preamble,  1115  and  VI  of  1116  for  certain  purposes ;  It  is 

hereby  enacted  as  follows : — 

1.  (1)  This  Act  may  be  called  The  Travancore  Insurance  (Second 

Short  title,  extent  and  Amendment)  Act,  1116. 

(2)  It  extends  to  the  whole  of  Travancore. 

(3)  It  shall  come  into  force  at  once. 

2,  In  sub-clause  (a)  of  clause  (9)  of  Section  2  of  the  Travancore 
Amendment  0t  Section  Insurance  Act.  (Act  XIX  of  1114)  as  amended  by 
2,  Aet  xix  of  liu.  Acts  XV  of  1115  and  VI  of  1116  (hereinafter 
referred  to  as  the  said  Act)  after'  the  word 
“double”  the  words  “or  triple”  shall  be  inserted, 

3.  Tn  Section  3  of  the  said  Act, — 

Amendment  of  Section  ■  ... 

Si,  Act  XII  of  1114. 

(a)  in  sub-section  (1),  a  colon  shall  be  substituted  for  ihe  full- 
stop  appearing  after  the  word  “registration,”  and  the  following  proviso 
shall  be  added  and  shall  be  deemed  always  to  have  been  added,  namely-.— 
“  Provided  that  in  the  case  of  an  insurer  who  was  carrying  on 
any  class  of  insurance  business  in  Travancore  at  the  com¬ 
mencement  of  this  Act,  failure  to  obtain  a  certificate  of 
registration  in  accordance  with  the  requirements  of  thi? 
sub-section  shall  not  operate  to  invalidate  any  contract 
of  insurance  entered  into  by  him  if  before  the  expiry  of 
one  month  from  the  commencement  of  the  Insurance 
(Second  Amendment)  Act,  1116,  he  has  obtained 
that  certificate ; 

(5)  in  clause  (e)  cf  sub-section  (2)  and  in  sub-section  (4)  for  the 
word  “Travancore”  the  word  “India”  shall  be  substituted,  and  for  th<- 
words  “nationals  of  Travancore”  the  words  “Indian  nationals”  shall  be 
substituted ; 

(a)  for  sub-section  (5)  the  following  sub-section  shall  be  substi¬ 
tuted  land  shall  be  deemed  always  to  have  been  substituted,  namely : — 
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“(5)  The  "Registrar  of  Insurance  shall  cancel  the  registration  of 
an  insurer  either  wholly  or  in  so  far  as  it  relates  to  a 
particular  class  of  insurance  business  as  the  case  may 
be, — 

(а)  if  the  insurer  fails  to  comply  with  the  provisions  of  Section  7 

or  Section  98  as  to ’deposits,  or 

(б)  if  the  insurer  is  in  liquidation  or  is  adjudged  an  insolvent,  or 

(c)  if  the  business  or  a  class  of  the  business  of  the  insurer  has 

been  transferred  to  any  person  or  has  been  transferred 
to  or  amalgamated  with  the  business  of  any  other 
insurer,  or 

(<f)  if  the  whole  of  the  deposit  made  in  respect  of 'a  class  «f  insu¬ 
rance  business  has  been  returned  to  the  insurer  under 
Section  9;” 

((f)  in  sub-section  (6)  for  the  word,  brackets  and  figure  “sub¬ 
section  (5)"  the  words,  brackets,  letter  and  figure  “clause  {a)  of  sub¬ 
section  (5)”  shall  be  substituted  and  shall  be  deemed  always  to  have  been 
substituted ; 

(c)  after  sub-section  (6)  the  following  sub-sections  shall  be  in¬ 
serted  and  shall  be  deemed  always  to  have  been  inserted,  namely  •- — 

“  (7)  When  the  Registrar  of  Insurance  cancels  any  registration 
under  clause  (6),  clause  (c)  or  clause  ((f)  of  sub-section 
(S)  the  cancellation  shall  take  effect  on  the  date  on 
which  notice  of  the  order  of  cancellation  is  served  on 
the  insurer. 

(8;  When  a  registration  is  cancelled  the  insurer  shall  not,  after 
the  cancellation  has  taken  .  effect,  enter  into  any  new 
contracts  of  insurance,  hut  all  rights  and  liabilities  in 
respect  of  contracts  of  insurance  entered  into  by  him 
before  such  cancellation  takes  effect  shall,  subject  to  the 
provisions  of  sub-section  (10),  continue  as  if  the  cancel¬ 
lation  had  uot  taken  place. 

(0t  Where  a  registration  is  cancelled  under  clause  (n)  of  sub¬ 
section  (5),  the  Registrar  of  Insurance  may  at  his  discre¬ 
tion  revive  the  registration,  if  the  insurer  within  six 
months  from  the  date  on  which  the  cancellation  took 
effect  makes  the  deposits  required  by  Section  7  or  Section 
98,  as  the  case  may  be,  aud  complies  with  any  directions 
which  may  be  given  to  him  by  the  Registrar  of  Insur- 

(10)  Where  a  registration  is  cancelled  under  sub-section  (5)  and 
the  insurer  is  a  company  incorporated  under  the  Tra- 
vancore  Companies  Act,  1114,  or  under  the  Travancore 
Companies  Act,  1092,  or  under  any  Act  repealed  thereby, 
the  Registrar  of  Insurance  shall,  as  soon  as  may  be 
after  the  expiry  of  six  months  from  the  date  on  which 
the  cancellation  took  effect,  apply  to  the  Court  for  an 
order  to  wind  up  the  insurance  company,  or  to  wind  up 
’  .  the  affairs  of  the  company  in  respect  of  a  class  of  insur¬ 

ance  business;  unless  the  registration  of  the  insurance 
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company  has  been  revived  under  sub-section  (9)  or  an 
application  for  winding  up  the  company  has  been  already 
presented  to  the  Court.  The  Court  may  proceed  as  if  an 
application  under  this  sub- section  were  an  application 
under  sub-section  (2)  of  Section  53,  or  sub-section  (1)  of 
Section  58,  as  the  case  may  be.” 

4.  In  Section  7  of  the  said  Act, 

A*cmlmeal  of  Section  (a)  in  SUb-Section  (1),— 

7,  Act's ix omit. 

(i)  for  the  words  “  cash  or  approved,  securities  estimated  at  the 
market _  value  of  the  securities  on  the  day  of  deposit  of  the  amount 
hereafter  specified,  namely”  the  words  “  the  amount  hereafter  speci¬ 
fied  either  in  cash  or  in  approved  securities  estimated  at  the  market 
value  of  the  securities  on  the  day  of  deposit,  or  partly  in  cash  and  partly 
in  approved  securities  so  estimated  ”  shall  be  substituted  and  shall  be 
deemed  always  to  have  been  substituted  : 

'  ui)  in  clause  (d),  for  the  words  “is  accident  and  miscellaneous 
insurance  (including  employers’  liability  insurance,  aircraft  insurance, 
bond  investment  insurance  and  motor  vehicle  insurance)”  the  following 
she, 11  be  substituted  and  always  to  have  been  substituted,  namely : — 

“is  miscellaneous  insurance  only,  that  is  to  say  insurance 
which  is  not  in  the  opinion  of  Our  Government  princi¬ 
pally  or  wholly  of  any  kind  or  kinds  included  in  clauses 
(a),  (b),  or  (c)’’; 

(iii)  in 'clauses  (  h)  and  ( i ),  for  the  word  “  includes  ”  the  word 
“  is  ”  shall  #e  substituted  : 

(iv)  the  word  “  and  ”  at  the  end  of  clause  ( i )  and  the  whole 
of  clause  (j)  shall  be  omitted: 

(v)  the  following  shall  be  added  as  the  first  proviso  to  the 
sub-section  namely :  — 

“  Provided  that  where  the  business  done  or  to  be  done  is  marine 
insurance  only  and  relates-exclusively  to  country  craft  or 
its  cargo  or  both,  the  amount  to  be  deposited  under 
this  sub-seotiou  shall  be  rupees  ten  thousand  only,  ” 

•  ^vi)  in  ::the  existing  proviso  for  the  word  “Provided”  the 
words  “  Provided  further  '  shall  be  substituted  ; 

(6),  in  sub-section  (7),  for  the  words  “‘on  the  day  of  the  first 
deposit  made  in  compliance  with  this  Act”  the  words  “as  at  the  date 
of  the  commencement  of  this  Act,  ”  and  for  the  words  “in  respect  of 
the  life  insurance  business  of  the  insurer  ”  the  words  “as  the  instalment 
or  as  part  of  the  instalment  to  be  made  under  the  foregoing  provisions 
of  this  section  before  the  application  for  registration  '  is  made  whether 
any  such  application  is  or  is  not  in  fact  made”  shall  be  substituted  and 
shall  be  deemed  always  to  have  been  substituted,  respectively  ; 

(o)  in  sub-section  (8),  after  the  words  “and  shall”  the  words 
“except  to  the  extent,  if  any,  to  which  the  cash  has  been  invested  in 
securities  under  sub-seotion  (9A)”  shallToe  inserted  and  shall  be  deemed 
always  to  have  been  inserted  ; 


(. d )  for  sub-section  (9),  the  following  sub-sections  shall  be  substi¬ 
tuted  and  shall  be  deemed  always  to  have  been  substituted,  namely 

“(9)  the  insurer  may"at  any  time  replace  securities  deposited 
by  him  under  this  section  with'Our  Accountant-General 
either  by  cash  or  by  other  approved  securities  or  partly 
by  cash  and  partly  by  other  approved  securities,  provided 
that  such  cash,  or  the  value  of  such  other  approved  secu¬ 
rities  estimated  at  the  market  rates  prevailing  at  the 
time  of  replacement,  or  such  cash  together  with  such 
value,  as  the  case  may  be,  is  not  less  than  the  value  of 
the  securities  replaced  estimated  at  the  market  rates 
prevailing  when  they  were  deposited. 

(9A)  Our  Accountant-General  shall,  if  so  requested  by  the  in- 

fa}  sell  any  securities  deposited  by  him  with  Our  Accoun- 
.  tant-General  under  this  section  and  hold  the  cash  realis¬ 
ed  by  such  sale  as  deposit,  or 

ib)  invest  in  approved  securities  specified  by  the  insurer  the 
whole  or  any  part  of  a  deposit  held  by  him  in' cash  or 
the  whole  or  any  part  of  cash  received  by  him  on  the 
sale  of  or  on  the  maturing  of  securities  deposited  by  the 
insurer  and  hold  the  securities  in  which  investment  is 
so  made  as  deposit. 

(9B)  Where  sub-section  (9A)  applies, — 

(a)  if  the  cash  realised  by  the  sale  of  or  on  the  maturing  of 
the  securities  (excluding'in  the  former  case  the  interest 
accrued)  falls  short  of  the  market  value  of  the  securities 
at  the  date  on  which  they  were  deposited  ’tf'ith  Our  Ac¬ 
countant  General,  the  insurer  shall  make  good  the  defi¬ 
ciency  by  a  further  deposit  either  in  cash  or  in  approv¬ 
ed  securities  estimated  at  the  market  value  of  the  secu¬ 
rities  on  the  day  on  which  they  are  deposited,  or  partly 
in  cash  and  partly  in  approved  securities  so  estimated, 
within  a  period  of  two  months  from  the  date  on  which 
the  securities  matured  or  were  sold  or  where  the  securi¬ 
ties  matured  or  were  sold  before  the  commencement  of 
the  Insurance  (Second  Amendment)  Act,  1116,  within 
a  period  of  two  months  from  the  commencement  of  the 
said  Act:  and  unless  he  does  so  the  insurer  shall  be' 
deemed  to  have  failed  to  comply  with  the  requirements 
of  this  section  as  to  deposits  :  and 
,'b)  if  the  cash  realised  by  the  sale  of  or  on  the  maturing  of 
the;  securities  (excluding  in  the  former  base  the  interest 
accrued)  exceeds  the  market  value  of  the  securities  at  the 
date  on  which  they  were’ deposited  with  Our  Accountant 
General,,  Our  Government  may,  if  satisfied  that  the 
full  amount  required  to  be  deposited  under  sub-section 
(1)  is  in  deposit,  direct  Our  Accountant-General  to  re¬ 
turn  the  excess.” 
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(e)  in  sub-section  (10),  after  tbe  words  ‘‘approved  securities”  the 
words  “estimated  at  the  market  value  of  the  securities  on  the  day  of 
deposit*  or  partly  in  cash  or  partly  in  such  securities  ”  shall  be  in- 


5.  In  the  proviso  to  sub-section  (4)  of  Section  27  of  the  said  Act, 

for  the  words  “  commencement  of  this  Act,  ”  the 
Liot™?ndAot1x0ixeof  words  and  figures  “  31st  day  of  December  1939  ” 
LU4.  i  °  shall  be  substituted. 

6.  In  Section  28  of  the  said  Act,-<- 


(a)  in  sub-section  (1)  after  the  word  and  figures  “  Section  27  ” 
the  words  “  and  all  other  particulars  necessary  to  establish  that  the 
requirements  of  that  section  have  been  complied  with  ’’  shall  be  in¬ 
serted; 

(5)  in  sub-section  (2), — 

(1)  after  the  word  and  figures  “  Section  27  ”  the  following , 
shall  be  inserted,  namely  : — 

“  or  for  the  purpose  of  securing  the  particulars  necessary  to  esta 
blish  that  the  requirements  of  that  section  have  been 


(2)  for  the  words  “  and  the  insurer  shall  comply  with  all  re 
quisitions  made  by:  the'  Begistrar  in  that  behalf  ”  the  following  shall  be 
substituted,  namely 

“  The  insurer  shall  comply  with  any  requisition  made  in  this 
behalf  by  the  Begistrar  of  Insurance,  and  if  he  fails  to  do 
so  within  two  months  from  the  receipt  of  the  requisition 
he  shall  be  deemed  to  have  made  default  in  complying 
with  the  requirements  of  this  section.” 


7. 

Am 

««« 


In  Section  35  of  the  said  Act, — 

idment  of  Sec- 
Act  XIX  of 


(a)  in  sub-section  (1),  after  the  words  “  shall  be  transferred  to  ” 
the  words  “  any  person  or  transferred  to  ”  shall  be  inserted  and  for  the 
words  “  insurers'  concerned  ”  tbe  words  “  parties  concerned  ”  shall  be 
substituted; 


(6)  in  sub-section  (3),  for  clauses  (5)  and  (c),  th.e  following  Bhall 
be  Bubstituted*namely : — 

“  (6)  balance-sheets  in  respect  of  the  insurance  businesss  of  each 
of  the  insurers  concerned  in  such  amalgamation  or  trans¬ 
fer,  prepared  in  the  Form  set  forth  in  Part  II  of  the 
First  Schedule  and  in  accordance  with  the  regulations 
contained  in  Part  I  of  that  Schedule; 
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(e)  actuarial  reports  and  abstracts  in  respect  of  the  life  insur¬ 
ance  business  of  each  of  the  insurers  so  concerned,  pre¬ 
pared  in  conformity  with  the  requirements  of  Part  II 
of  the  Fourth  and  Fifth  Schedules  and  in  accordance 
with  the  regulations  contained  in  Part  I  of  the  Schedule 
concerned; 

(&)  a  report  on  the  proposed  amalgamation  or  transfer,  prepar¬ 
ed  by  an  independent  actuary  who  has  never  been  pro¬ 
fessionally  connected  with  any  of  the  parties,  concerned 
in  the  amalgamation  or  transfer  at  any  time  in  the 
five  years  preceding  the  date  on  which  he  signs  his 
report ; 

(e)  any  other  reports  on  which  the  scheme  of  amalgamation 
or  transfer  was  founded. 

The  balance  sheets,  reports  and  abstracts  referred  to  in  clauses 
(6),  (c)  and  (d)  shall  all  be  prepared  as  at  the  date  at 
which  the  amalgamation  or  transfer  if  sanctioned  by  the 
Court  is  to  take  effect,  which  date  shall  not  be  more  than 
twelve  months  before  the  date  on  which  the  application 
to  the  Court  is  made  under  this  section: 

Provided  that  if  Our  Government  so  directs  in  the  case  of  any 
particular  insurer  there  may  be  substituted  respectively 
for  the  balance-sheet,  report  and  abstract  referred  to  in 
clauses  (b)  and  (c)  prepared  in  accordance  with  this  sub¬ 
section  certified  copies  of  the  last  balance-sheet  and  last 
report  and  abstract  prepared  in  accordance  with  Sections 
11  and  13,  if  that  balance-sheet  is  prepared  as  at  a  date 
not  more  than  twelve  months,  and  that  report  and  ab¬ 
stract  as  at  a  date  not  more  than  five  years,  before  the 
date  on  which  the  application  to  the  Court  is  made 
under  this  section.”  ' 

8.  To  Section  36  of  the  said  Act  the  following  words  shall  be  added, 

Amendment  of  Sec-  namely: — 

tion  36,  Act  XIX  of 

“  and  shall  make  such  consequential  orders  as  are  necessary  to 
give  effect,  to  the  arrangement,  including  orders  as  to 
the  disposal  of  any  deposit  made  under  Section  7  or  Sec 
tion  98  ” 

9.  In  Section  39  of  the  said  Act, — 

Amendment  of  Section 

39,  Act  XI3L  of  1114.  * 

(1)  In  eub-section  (1),  after  the  words  “policy  of  life  insurance,” 
the  words  “on  his  own  life”  shall  be  inserted ; 

(2)  in  sub-section  (6),  for  the  word  “  policy  holder  ”  the  words 
“  person  whose  life  is  insured'”  shall  be  substituted.* 
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10.  In  Section  48  of  the  said  Act,  for  sub-section  (2)  the  following 
Amendment  of  Section  sub-section  shall  be  substituted  and  shall  be  deem-, 

48  Act  xix  of  ni4.  ed  always  to  ha^e  been  substituted  namely :  - 

“  (2)  This  section  shall  not  take  effect,  in  respect  of  any  Com¬ 
pany  in  existence  at  the  commencement  of  this  Act  until 
the  expiry  of  one  year  therefrom  and  in  respect  of  any 
Company  incorporated  after  the  commencement  of  this 
Act,  until  the  expiry  of  two  years  from  the  date  of  regis¬ 
tration  to  carry  on  life  insurance  business.1' 

11.  For  Sections  65  and  66  of  the  said  Act,  the  following  sections 

shall  be  substituted  and  shall  be  deemed  always 
»ecUonsSfcforti0Sectlon3n6s  to  ^ave  bee11  substituted,  namely:  — 

Mxt«6,Acf  XIX  of  1X14. 

65.  (1)  In  this  Part  “  provident  society  ”  means  a  person 

who,  or  a  body  of  persons 
Definition  of  provident,  (whether  corporate  or  unincor- 
porate)  which,  not  being  an 
insurer  registered  for  the  time 
being  under  Part  II  of  this  Act,  carries  on  the 
business  of  insuring  the  payment,  on  the  happening 
of  any  of  the  contingencies  mentioned  in  sub¬ 
section  (2),  or — 

(a)  an  annuity  of  or  equivalent  to  fifty  rupees  or  less,  payable 

for  an  uncertain  period,  or 

(b)  a  gross  sum  of  five  hundred  rupees  or  less,  whether  paid 

or  payable  in  a  lump  sum  or  in  two  or  more  instal¬ 
ments  over  a  certain  period, 

exclusively  in  both  cases  (a)  and  (b)  'of  any  profit  or 
bonus  not  being  a  guaranteed  profit  or  bonus. 
Explanation,  For  the  purposes  of  this  sub-section,  a  period  is 
‘  certain  ’  if  its  duration  is  ascertainable  in  advance 
and  ‘  uncs rtaiu  ’  if  its  duration  is  not  so  ascertainable. 
(2)  The  contingencies  referred  Jto  in  sub-section  (1)  are  the 
following,  namely- — 

(a)  the  birth,  marriage,  <or  death  of  any  person  or  the 

survival  by  a  person  of  a  stated  or  implied  age  or 
contingency ; 

(b)  failure  of  issue ; 

(c)  the  occurrence  'of  a:  social,  religious  or 'other  cetruonial 

occasion  ; 

(d)  loss  of  or  retirement  from  employment ; 

(e)  disablement  in  consequence  of  sickness  or  accident ; 

(f)  the  necessity  of  providing  for  the  education  of  a  dependent; 
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(g)  any  other  contingency  which  may  be  '-prescribed  or  which 
„  may  be  authorised  by  Our  Government. 

(3)  For  the  purposes  of  sUb-st  ctions  (1)  and  (2) — 

(a)  contracts  entered  into  before  the  commencement  of  this 
Act  shall  not  be  taken  into  account ; 

'b)  two  or  more  policies  issued  to  one  person  shall,  for  the 
purposes  of  determining  whether  the  limits  fixed  by 
sub-section  (1)  have  or  have  not  been  exceeded,  be 
deemed  to  be  one  policy  if  the  contingencies  on  the 
happening  of  which  the  snros  are  payable  under  the 
policies  (whether  the  contingent es Joe  the  'same  or 
different)  relate  to  one  person  only,  whether  he  be 
the  policy-holder  or  some  other  person. 

(4)  Every  person  or  body  of  persons  for  the  time  being  register¬ 
ed  as  a  provident  society  under  the  Trava-ncore  Provident  Insurance 
Societies  Act  of  L  i  03,  and  every  person  or  body  of  persons  for  the  time 
being  registered  as  provident  society  under  this  Act  shall  be  deemed  to 
be  a  provident  society  for  all  the  purposes  of  this  Act. 

(5)  If  any  question  arises  whether  any  person  or  body  of  persons 
is  or  is  not  a  provident  society  within  the  meaning  Of  this  section,  the 
Registrar  of  Insurance  shall  decide  the  question  and  his  decision  shall 
be  final. 

66.  No  Provident  society  shall  undertake  any  form  of 
insurance  not  failing  within  the  limits 
Sesirictiona  on  fixed  by  sub-section  (1)  of  section  65,  nor 
provident  aocioties.  any  provident  i-iociety  be  eligible  to 

be  registered  under  Section  3.  ” 


l  12.  In  sub-section  (3)  of  Section  T6  of  the  said  Act,  after  the  brackets 
and  figure  "(9)”  the  brackets,  figures  and  letters 
_  Amendment  ot  “  (9A),’’  ‘\9B)’'  shall  be  inserted,  and  after  the  word 
nil.  AOt  XIX’  and  figure  “  Section  8  the  words  and  figure  ‘‘and  of 
Seotion  9”  shall  be  inserted. 


13. 

Amend 


In  Section  84  of  the  said  Act,  before  the  word  and  figures  “  Sec¬ 
tion  65,  ”  the  words,  brackets  and  figure  “  sub-section 
ictExifxS<o£  ^  k®  inserted. 


14.  In  Section  85  of  the  said  Act- 

fa)  in  sub-section  13) —  ? 

tiot”*1  ActnxixCCf  ^  *cr  wori^s  “s®?  director,  ot  officer  of  the 
nil.  C  ’  °  society”  the  words' '‘any  director,  manager,  managing 

agent,  auditor,  actuary,  officer  or  partner  of  the 
-society”  shall  be  substituted, 

(6)  in  sub-section  (3) — 

(i)  for  the  words  “  any  director,  or-  officer  of  the  society’ 
the  Words  “  any  director,  manager,  managing  agent,  auditor,  .actuary, 
officer  or  partner  of  the  society  ”  shall  be  substituted  ; 
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(ii)  for  the  words  “a  director  or  officer  of  the  society  isa  director 
or  partner”  the  following  words  shall  be  substituted,  namely : — 

“a  director,  manager,  managing  agent,  actuary,  officer  or 
partner  of  the  society  is  a  director,  manager,  managing 
agent ,  actuary,  officer  or  partner 

( o )  after  subjection  (3)  the  following  sub-section  shall  b®  in¬ 
serted,  namely:— 

“(3 A)  Any  loan  prohibited  under  sub-section  (3)  made 
before  and  out-standing  at  the  commencement  of  the 
Insurance1  (Second  Amendment)  Act  1116,  shall  be 
repaid  within  six  months  from  the  date  of  such  com¬ 
mencement  and  in  case  of  default  the  director,  manager, 
managing  agent,  auditor,  actuary,  officer  or  partner  who 
had  received  the  loan  oris  connected  with  the  concern 
which  has  received,  the  loan  as  the  case  may  be,  shall 
cease  to  hold  office  in  or  be  a  partner  of  the  Boeiety  and 
shall  be  ineligible  to  hold  office  in  or  he  a  partner  of  the 
society  until  the  loan  is  repaid.” 

(i)  in  sub-section  (4),  for  the  words  “  or  officer  ”  the  words 
“manager,  managing  agent,  auditor,  actuary,  officer  or  partner”  shall  be 
substituted. 

15.  In  sub-section  (2)  of  Section  98  of  the  said  Act,  for  the  word 
.  Amendment, of  Sec.  ‘  year,”  in  both  places  where  it  occurs,  the  words 
mt.98’  AOt  X  °  “calendar  year”  shall  be  substituted. 

16.  After  Section  106  of  the  said  Act,  the  following  section  shall  be 
insertion  of  a  new  inserted  namely: — 

Section  106  A  m  Act  J 

XIX  of  1114. 


“  106A.  (1;  When  application  is  made  to  the  Court  for  the 
making  of  any  order  to  which  this  section 
Notice  t.°  and  hoar-  applies  the  Court  shall,  unless  the  Begis- 
iu8ur°ncc.eSIS  °  tl:ar  of  Insurance  has  himself  made  the 
application  or  has  been  made  a  party  there¬ 
to,  send  a  copy  of  the  application  together  with  Intimation  of 
the  date  fixed  for  the  hearing  thereof  to  the  Begistrar  of 
Insurance,  and  shall  give  him  an  opportunity  of  being 
heard. 

(2)  The  orders  to  which  this  seel  ion  applies  are  the  fol¬ 
lowing,  namely : — 


(a)  an  order  for  the  attachment  in  execution  of  a 
decree  of  any  deposit  made  under  Section  7  or 
Section  73  or  Section  98  ; 

(.6)  an  order  under.  .Section  9  or  Section  69  for  the 
return  of  any  such  deposit ; 
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(c)  an  order  under  Section  36  sanctioning  any  arrange¬ 

ment  for  the  transfer  or  amalgamation  of  life 
insurance  business  or  any  order  consequential 
thereon  ; 

(d)  an  order  for  the  winding  up  of  an  insurance  com¬ 

pany  or  a  nrovideut  society  ; 

■(e)  an  order  under  Section  58  confirming  a  scheme  for 
the  partial  winding  up  of  an  insurance  com¬ 
pany  ; 

(f)  au  order  under  Section  89  reducing  the  amount  oi 
the  insurance  contracts  of  a  provident  society.  ” 

17.  In  sub-section  (2)  of  Section  114  of  the  said  Act, —  * 

(i)  in  clause  (fir),  before  the  word  and  figures 
Amendment oE  Sec-  “  Section  65,”  the  words,  brackets  and  figure  “sub- 
lTw!14’ AM  XIX  °£  section  (2)  of"  shall  be  inserted ; 

(ii)  the  word  "and”  at  the  end  of  clause  (j)  shall  be 
omitted :  and 

(iii)  after  clause  (k),  the  following  clause  shall  be 
inserted,  namely:  — 

“(Z)  any  other  matter  which  is  to  be  or  may  be  prescribed.” 


In  Form  A  contained  in  Part  II  of  the  First  Schedule  to  the 
said  Act,  in  the  first  column,  in  the  entry 
‘‘Accident  and  Miscellaneous  Insurance  Business 
Account”  the  words  “Accident  and  ”  shall  be 
omitted. 


it  XIX  of 


19.  in  the  Third  Schedule  to  the  said  Act, — 

(a)  iu  Part  I,  in  regulation  2,  the  words  “ac- 
Amandment  of  cident  and”  and  the  woids  "including  employers’ 

xr^o/uu”10'  ACt  liability  iusurance  and  motor  vehicles  insurance” 

shall  he  omitted. 

(6)  in  Part  II.— 

(i)  in  note  ( a )  appended  to  Form  D,  for  the  words  "payable 
outside  Travauoore,”  the  words  “ordinarily  paid  outside  Travancore” 
shall  be  substituted,  and  the  following  sentence  shall  be  added, 
namely: — 

“If  any  question  arises  whether  any  premiums  are  ordi¬ 
narily  paid  outside  Travancore,  the  Registrar  of  Insurance 
shall  decide  the  question  and  his  dsoision  shall  be  final.” 

(ii)  in  the  heading  to  Form  F,  the  words  “  Accident  and  ” 
the  words  “including  employers'  liability  insurance  and  motor  vehicles 
insurance  business”  shall  be  omitted. 

STATEMENT  OF  OBJECTS  AND  REASONS. 

The  object  of  the  Bill  is  to  remove  certain  administrative  difficul¬ 
ties  and  to  rectify  a  few  defects  of  a  technical  nature.  Glauses  2,  3,  4 
and  5  contain  amendments.to  Sections  2,  3,  7  and  27.  Additional  pro¬ 
vision  is  made  in  Clause  6  for  ensuring  that  insurers  furnish  the 
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required  particulars  to  establish  that  they  have  complied''with  Section 
27,  for  default  of  which  a  sanction  is  also  provided.  The  provisions  of 
Section  35  regarding  amalgamation  and  transfer  of  insurance  business 
are  amplified  and  enlarged  by  the  proposed  clause  7.  The  provisions 
contained  in  Section  65  and  66  regarding  the  definition  of  provident 
fund  societies  have  been  wholly  recast  with  the  object  of  clearly  distin¬ 
guishing  provident  societies  from  ordinary  insurers  and  avoiding  the 
possibility  that  the  same  body  could  at  one  and  the  same  time  be 
subject  as  a  provident  society  to  Part  III  of  the  Act,  and'.as  an  insurer 
to  the  other  provisions  of  the  Act.  Vide  Clause  11.  Provision  is  made 
in  Clause  16  for  notice  being  given  to  the  Begistrar  of  Insurance  by  the 
Court  in  ail  matters  affecting  insurers.  The  other  amendments  proposed 
in  the  several  clauses  of  the  Bill  are  either  formal  or  "consequential. 
Most  of  the" amendments  now  proposed  have  already  been'adopted  in 
British  India. 

S.  KBISHNA  PlLliAI, 
Legal  Remembrancer , 


Annexure  IX. 

0.  C.  No,  365  of41/Legis. 

The  following  Bill,  together  with  the  Statement  of  Objects  and!  Kea- 
sons,  is  published  as  ordered  by  the  Dewan,  under  Buie  31  of  the  Tra- 
-  yancore  Legislative  Buies. 

Huzur  Cutcherry,  (By  order)  M.K.  Ni&akanta  Aiyah, 
Trivandrum,  17th  March  1941.  Chief  Secretary  to  Government. 

THE  TBAVANCOBE  SUPPBESSION  OE 
IMMOBAL  TRAFFIC  BILL. 

A  Bnii  fob  th»  Suppression  of  Brothls  anb 
Immobals  Traffic. 

WHEBEAS  it  is  expedient  to  make  better  provision  for  the  suppres’ 
sion  of  brolhels  and  of  traffic  in  women  in  Tra- 
Prsambie.  vancore  :  It  is  hereby  enacted  as  follows - 

.  1.  This  Act  may  be  called  the  Travaucore  Suppression  of  Immoral 
Short  title.  Traffic  Act,  1111. 

2.  Our  Government  may,  from  time  to  time,  by  notification  in  Our 

Government  Gazette,  apply  all  or  any  of  the  pro- 
Esteat  and  commence,  visions  of  this  Act  to  the  whole  or  any  portion  of 
meu  *  Travancore  from  such  date  as  may  be  specified  in 

the  notification,  and  may  cancel  or  modify  any  such  notification, 

3.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or 
contest,— 

Definitions, 

(а)  “  Brothel  ”  means  any  bouse,  room,  or  place  which  the  occu¬ 

pier  or  person  in  charge  thereof  habitually  allows  to  be  used 
by  any  other  person  for  the  purpose  of  prostitution. 

(б)  “•  Magistrate  ”  means  a  salaried  Magistrate  of  the  First  Class, 
(c)  “  Prostitution  ”  means  promiscuous  sexual  intercourse  for  hire. 

4.  (1)  Any  person  who  keeps  or  manages  or  acts  or  assists  in  the 

/  management  of  a  brothel  shall  be  punished  with 

■  for  keeP-  imprisonment  which  may.  extend  to  two  years  or 

pieKisea°to  be’ua'ed  as’?  with  fine  which  may  extend  to  one  thousand 
brofiiei.  rupees  or  with  both. 

(2)  Any  person  who,"  - 

(а)  being  the  tenant,  lessee,  occupier  or  person  in  charge  of 

any  premises,  knowingly  permits  such  premises  or  any 
A  part  thereof  to  be  used  as  a  brothel;  or 

(б)  being  the  lessor  or  landlord  of  any  premises,  or  the  agent  cf, 

:  such  lessor  or. landlord,  lets  the  same,  or  any  part  thereof 

(  to  any  person  convicted  under  sub-section  (1)  or  clause  (a) 
of  this  sub-section  with  the  knowledge  that  such  premises  ' 
or  some  partfthereof  are  or  is  to  be  used  as  a  brothel,  or  is 
wilfully  a  party  to  thei'use  of  such  premises,  or  any  part 
thereof,  as  a‘brothel ;  ^ 
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shall  be  punished  with  imprisonment  which  may  extend  to  three  months, 
or  with  fine  which  may  extend  to  five  hundred  rupees  or  with  both. 

(3)  Notwithstanding  anything  contained  in  any  other  law  for  the 
time  being  in  force,  the  owner  or  lessor  of  any  house,  room  or  place,  in 
resnect  of  which  the  lessee,  tenant,  or  occupier  thereof  has  been  convicted 
under  clause  (a)  of  sub-section  (2)  shall  be  entitled  forthwith  to  deter¬ 
mine  such  lease,  tenancy  or  occupation. 

5.  (1)  Any  person  not  below  the  age  of  eighteen  years  who  knowingly 

lives,  wholly  or  in  part,  on  the  earnings  of  the  pro- 

Eunisiimint  for  Uv  stitution  of  another  person  shall  be  punished  with 
"f  imprisonment  which  may  extend  to  two  years  or 
r,ll)S  1  ■' 1011  with  fine  which  may  extend  to  one  thousand  rupees 

or  with  both. 

(2)  Where  any  person  is  proved — 

(a)  to  be  living  with,  or  to  be  habitually  in  the  company  of,  a 

person  living  in  prostitution,  or 

(b)  to  have  exercised  control,  direction  or  influence  over  the  move¬ 

ments  of  a  person  living  in  prostitution  in  such  a'  manner  as 
to  show  that  such  person  is  aiding,  abetting  or  compelling 
her  prostitution  with  any  other  person  or  generally, 
it  shall  be  presumed  until  the  contrary  is  proved  that  such  person  is 
knowingly  living  on  the  earnings  of  the  prostitution  of  another  with¬ 
in  the  meaning  of  sub-section  (1)  ; 

Provided  that  the  mother,  or  a  son  or  daughter,  of  a  person  living 
in  prostitution  shall  not  be  punished  under  sub-section  (1)  for  living 
uu  the  earnings  of  such  person  unless  it  is  proved  to  the  satisfaction 
of  the  Court  that  such  mother,  son  or  daughter  is  aiding,  abetting  or 
compelling  her  prostitution. 

(3)  Notwithstanding  anything  contained  in  Section  2,  this  section 
shall  not  be  applied  except  to  the  City  of  Trivandrum  or  a  municipality 
constituted  under  the  Tr&vancore  Municipal  Act  V  of '1093  or  an  area 
situated  within  three  miles  of  the  limits  of  such  City  or  municipality. 

6.  Any  person  who  takes  or  attempts  to  take  or  causes  to  be  taken 

from  one  place  to  another  any  woman  with  a  view 
prostu»!(ionS  Womsn  I"1'-  to  her  carrying  on  or  being  brought  up  to  carry 
on  or  being  brought  up  to  carry  un  the  business  of 
prostitution  or  causes  or  induces  any  woman  to  carry  on  the  business  of 
prostitution  shall  be  punished  with  imprisonment  which  may  extend  to 
two  years  or. with  fine  which  may  extend  toons  thousand  rupees  or  with 
both.  . 


(1)  Any  person  who  detains  any  woman  against 
her  will— 


(«)  in  any  house,  room  ur  place  in  which  the  business  of  prosti¬ 
tution  is  carried  on,  or  - 

{b)  in  or  upon  any  premises  with  outsat  that  she  may  hav» 
sexual  intercourse  :  with  any  man  other  than  her  lawful 
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(tliall  be  punished  with  imprisonment  whioh  may  extend  to  two  years  or 
with  fi  'e  which  may  extend  to  one  thousand  rupees  or  with  both. 

(■2)'  A  person  shall  be  presumed  to  detain  a  woman  who  is  in  any 
house,  room  or  place  in  which  the  business  of  prostitution  is  carried  on, 
or  in  or  upon  any  premises  lor  the  purpose  of  sexual.intercourse  with 
a  man  other  than  her  lawful  husband,  if  such  person,  with  intent  to 
compel  or  induce  her  to  remain  there, 

(a?  withholds  from  her  auy  jewellery,  wearing  apparel  or 
other  property  belonging  to  her,  or 
( b )  threatens  her  with  legal  proceeding's  if  she  takes  away 
with  her  any  jewellery  or  wearing  apparel  lent  or  supplied 
to  her  by  or  by  the  direction  of  such  person. 

&  Notwithstanding  any  law  to  the  cuntrary,  such  a  woman  shall 
not  be  liable  to  be'  proceeded  against  civilly  or  criminally  for  taking  away 
or  being  found  in  possession  of  any  jewel,  wearing  apparel,  money  or 
other  property  alleged  to  have  been  lent  or  supplied  to,  or  to  have  been 
pledged  by  sach  women  by  or  to  the  person  by  whom  she  has  been 
detained. 

8.  Any  person  who  induces  a  woman  to  go  from  any  place  with  in¬ 

tent  that  she  may,  for  the  purposes  of  prostitution, 
Pi'vinaiiun  become  the  inmate  of  or  frequent  a  brothel,  shall 

be 'punished  with  imprisonment  which  may  extend 
to  two  years  or  with  fine  which  may  extend  to  one  thousand  rupee*  or 
with  both. 

9.  Whoever, — 

(It  in  any  street  or  public  place,  solicits  any  per- 
_ Soliciting  for  purpose  son  fcr  the  purpose  of  prostitution,  in  such  man* 
of  prostitution.  uer  as  to  cause  obstruction,  annoyance  or  danger  to 

the  residents  or  passengers,  or  to  offend,  against 

public  decency,  or 

(2)  frequents  such  street  or  public  place,  for  the  purpose  of 
prostitution  or  of  solicitation,  so  as  to  constitute  a  nuisance,  or  to  offend 
against  public  decency, 

shall  be  punished,  with  imprisonment  for  *  term  which  may  extend  to 
two  months,  or  with  fine  wihch  may  extend  to  one  thousand  rupees,  or 
with  both.  ; 

10.  (1)  Any  Police  Officer  not  below  the  rank  of  Inspector  may 

arest  .without  a  warrant  any  person  who  has  been 
Aiwt  wifkoul  a  war-  concerned  in  any  offence  under  this  Actor  against 
lll‘  ‘  whom  a  reasonable  complaint  has  been  made  of 

■  credible  information  has  been  received  or  a  . reason¬ 
able  suspicion  exists  of  his  having  been  concerned  in  any  such  offeuM  : 

Provided  that  a  person  concerned  or  alleged  Or  suspected  to  b* 
concerned  in  an  offence' punishable  under  Section  9  shall  be  arrested 
under  this  section  only  if  the  name  and  add  re*  •  yf  such  person  be  un¬ 
known  to  the  Police  Offioer  and  cannot  be  ascertained  by  him  then  and 
there,  or  if  he  has  reason  to  suspect  that  a  false  name  and  address 
bay*  been  given. 
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(2)  Any  Police  Offioer  authorised  in  this  behalf  in  writing  by 
the  Inspector  General  of  Police  by  special  order,  may  arrest  without  a 
warrant  any  person  committing  in  his  view  any  offence  punishable  under 
Sections  6,  7,  8  or  9,  if  the  name  and  address  of  such!  person  be  un¬ 
known  to  such  Police  Officer  and  cannot  be  ascertained  by  him  then 
and  there,  or  if  he  has  reason  to  suspect  that  a  false  name  and  address 
have  been  given. 

11.  Notwithstanding  anything  contained  in  any  other  law  for.  the 

time  being  in  force,  any  Police  offioer  not  below 
Power  to  eater  premises,  jhe  rank  of  Inspector,  and  anyiother  Police  officer 
authorised  in  this  behalf  in  writing  by  the  Ins¬ 
pector  General  of  Police  by  special  order,  may,  for  the  purpose  of  ascer- 
•  taining  whether  an  offence  punishable. under  this  Act  has  been  or  is  be¬ 
ing  committed,  enter  without  a  warrant  any  premises  in  which  he  has 
reason  to  believe  that  any  woman  is  living  in  respect  of  whom  an  offence 
punishable  under  this  Act  "has  been  committed. 

12.  No  Court  inferior  to  that  of  a  Magistrate  as  defined  in  clause  (i>) 

Trial  of  offencoi  °f  Section  ^  try  any  °ff0noe  under  this  Act. 

STATEMENT  OP  OBJECTS  AND  REASONS. 

It  cannot  be  denied  that  there  should  be  statute  Jaw  for  combating 
the  evils  arising  from  prostitution.  The  absence  of  such  a  law  is  accord¬ 
ing  to  reports  in  the  possession  of  Government  being  taken  advantage 
of  by  persons  outside  the  State  who  are  tempted  to  settle  down  here. 
It  is  essential  therefore  to  arm  ourselves  with  the  necessary  statutory 
^powers  to  deal  with  this  problem.  Government'  are  satisfied  after  a 
"study  of  the  public  health  statistics,  and  investigations  made  on  the 
basis  of  such  statistics,  that  apart  from  decency  and  public  .morality, 
at  least  on  grounds  of  public  health,  it  is.  imperative  that  steps  should 
be  taken  t.o  deal  with  prostitution.  Hence  the  Bill. 

It  may  be  seen  from  Clause  2  that  it  is  not  intended  that  the  Act 
should  come  into  operation  at  once,  or  that  when  it  comes  into  operation 
it  should  apply  to  the  whole  of  Travancore.  It  enables  Government 
to  make  it  applicable  to  such  areas  as  in  their  opinion  it  should  be  applied 
to.  By  the  definition  of  the  word  l:  Magistrate  ”  given  in  sub-clause 
(b)  of  Clause  3,  read  with  Clauso  12, 'it  is  proposed  that  the  power  to 
try  offences  under  the  Act  should  be  confined  to  salaried  Magistrates 
exercising  Eirst  Class  powers.  Clause  11  authorises  Inspectors  of  Police 
and  other  officers  of  Police  specifically  authorised  in  that  behalf  to  enter 
upon  and  search  any  place  in  respect  of  which  an  offence  is  reasonably 
suspected  to  have  been  committed.  Though  offences  under  the  Act 
are  cognizable,  arrest  and  detention  are  allowed  only  where  the  acoused 
refuses  to  give  his  or  her  name  or  where  the  officer  suspects  that  a  false 
name  and  address  has  been  given.  Clauses  4  to  9  deal  with  the  differ¬ 
ent  aspects  of'  the  problem,  none  of  which  can  be  omitted,! u  drawing 
up  a  comprehensive  enactment  for  the  purpose. 

S.  Krishna  PiiiAi, 

•  •  Legal  Remembrancer. 


Annexure  X. 


R.  O.  C.  No.  336  of  41  / Legis. 

The  following  Bill,  together  with  the  Statement  of  Objects  and 
Reasons,  is  published  as  ordered  by  the  Dewan,  under  Rule  31  of  the 
Travancore  Legislative  Rules. 

(By  Order) 

Huzur  Cutcherry,  M,  K.  Nilakanta  Aiyar, 

Trivandrum,  8th  March  1941.  Chief  Secretary  to  Govemmeri 
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Whereas  it  is  expedient  ‘o  consolidate,  define  and  amend  the  Law 
Preamble.  of  Evidence  ;  It  is  hereby  enacted  as  follows  :  — 

PART  I. 

Relevancy  of  facts.  * 

Chapter  1. 

Preliminary. 

1.  This  Act  may  be  called  the  Travancore  Evidence  Act. 

Short  title. 

It  extends  to  the  whole  of  Travancore,  and  applies  to  all  judicial 
proceedings  in  or  before  any  Court;  but  not  to 
KsiAitt.  .  affidavits  presented  to  any  Court  or  officer,  nor  to 

proceedings  before  an  arbitrator  ; 

A ^Commencement  of  and  it  shall  come  into  force  on-  . . . 

2.  On  and  from  that  day  all  rules  of  evidence  not  contained  in  any 
Repeal  of  enactment.  Act  in  force  in  Travancore  shall  stand  repealed. 

But  nothing  herein  contained  shall  be  deemed  lo  affect  any  pro¬ 
vision  of  any  Act  in  force  in  Travancore  and  not  hereby  expressly 
repealed. 

3.  In  this  Act  the  following  words  and  expressions  are  used  in  (he 

following  senses  unless  a  contrary  intention  appears 
*  Interpretation  nlxus*.  from  the  context —  - 

“Court”  includes  all  judges  and  Magistrates,  and  all  persons, 
«0ourt„  except  arbitrators,  legally  authorised  to  take  evi¬ 

dence. 

■lFaoi."  “Fact’'  means  and ■  includes  -~ 

('!)  any  thing,  state  of  things,  or  relation  of  things  capable  of 
being  perceived  by  the  senses ; 

(2).  any  mental  condition  of  which  any  person  is  conscious. 
Illustrations. 

(a)  That  there  are  certain  objects  arranged  in  a  certain  order 
in  a  certain  place,  is  a  fact.! 

(b)  That  a  man  heard  or  saw  something,  is  a  fact. 

(c)  That  a  man  said  certain  words,  is  a  fact. 

Vol,  XVII  No.  4. 


ccclxxxii 


(d)  That  a  man  holds  a  certain  opinion,  has  a  certain  intention, 
acts  in  good  faith  or  fraudulently,  or  uses  a  particular  word  in  a 
particular  sensei  or  is  or  was  at  a  speci&ed  time  conscious  of  a  particular 
sensation,  is  a  fact. 

(e)  That  a  man  has  a  certain  reputation,  is  a  fact. 

One  fact  is  said  to  be  relevant  to  another  when  the  one  is  con¬ 
nected  wsth  i he  other  in  any  of  the  ways  referred 
"Beiovant-i’  to  in  the  provisions  of  this  Act  relating  to  the 

relevancy  of  facts. 

The  expression  “facts  in  issue”  means  and  includes — 

'•Facts  iu  issue”.  , 

any  fact  from  which,  either  by  itself  or  in  connection  with  other 
facts,  the  existence,  non  existence,  nature  or  ex'ent  of  any  right,  liability 
or  disability,  asserted  or  denied  in  any  suit  or  proceeding,  necessarily 
follows. 

Explanation. — Whenever,  under  the  provisions  of  the  law  lor  the 
time  being  in  force  relating  to  Civil  Procedure,  any  Court  records  an 
issue  of  fact,  the  fact  to  be  asserted  or  den,ed  in  the  answer  to  such 
issue  is  a  fact  in  issue. 

Illustrations. 

A  is  accused  of  the  murder  of  B- 

At  his  trial  the  following  facts  may  be  in  issue  :  — 
that  A  caused  B’s  death  ; 
that  A  intended  to  ci  use  B’s  death ; 
that  A  had  received  grave  and  sudden  provocation  from  B  ; 
that  A,  at  (he  lime  of  doing  the  act  which  caused  B’s  death, 
was,  by  reason  of  unsoundness  of  mind,  incapable  ol 
knowing  its  nature. 

“Document”  , means  any  matter  exp  essed  or  described  upon  any 
substance  by  means  of  let'ers,  figures  or  marks,  or 
••Dooument”.  by  more  than  one  of  those  means,  intended  to  be 

used,  or  which  may  he  used,  for  the  purpose  of 
recording  that  matter- 


illustrations. 

A  writing  is  a  document ; 

Words  priu'ed,  lithographed  or  photographed  are  documents ; 
A  map  or  plan  is  a  document ; 

An  inscription  on  a  metal  plate  or  stone  is  a  document ; 

A  caricature  is  a  document- 
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“Evidence.’'  ‘‘Evidence’’  means  and  includes — ■ 

(1)  All  statements  -wliich  the  Court  permits  or  requires  to  be 
made  before  it  by  witnesses,  in  relation  to  matters  of  fact  under  inquiry  ; 
such  statements  are  called  oral  evidence ; 

(2)  all  documents  produced  for  the  inspection  of  the  Court ; 
such  documents  are  called  documentary  evidence. 

A  fact  is  said  to  be  proved  when,  after  considering  the  matters 
before  it,  the  Court  either  believes  it  to  exist  or 
“Proved.’  considers  its  existence  so  probable  that  •  a  prudent 

man  ought,  under  the  circumstances  of  the  parti¬ 
cular  case,  to  act  upon  the  supposition  that  it  exists. 

A  fact  is  said  to  be  disproved  when,  after  considering  the  matters 
before  it,  the  Court  either  believes  that  it  does  not 
■'Disproved."  exist,  or  considers  its  non-existence  so  probable 

that  a  prudent  man  ought,  under  the  circumstances 
of  the  particular  case,  to  act  upon  the  supposition  that  it  does  not  exist. 

A  fact  is  said  not  to  be  proved  when  it  is  neither  proved  nor 
“Not  proved."  disproved. 

4.  Whenever  it  is  provided  by  this  Act  that  the  Court  may  presume 

a  fact  it  may  either  regard  such  fact  as  proved, 
“May  presume."  unless  and  until  it  is  disproved,  or  may  call  for 
proof  of  it : 

Whenever  it  is  directed  by  this  Act  that  the  Court  shall  presume 
a  fact,  it  shall  regard  such  fact  as  proved,  unless 
‘Shall  presume.’  and  until  it  is  disproved. 

When  one  fact  is  declared  by  this  Act  to  be  conclusive  proof  of 
another,  the  Court  shall,  on  proof  of  the  one  fact, 
“Conclusive proof. ’’  regard  the  other  as  proved,,  and  shall  not  allow 

evidence  to  be  given  for  the  purpose  of  disproving  it. 

Chapteb  II. 

Of  the  Relevancy  of  Diets, 

5.  Evidence  may  be  given  in  any  suit  of  proceeding  of  the  exis- 

tence  or  non-existence  of  every  f,act  in  issue  and  of 

giveu'of^faots  k>  i’ssuo  sucb  ot^er  *acts  as  are  hereinafter  declared  to  be 
and  relevant  facts.  relevant,  and  of  no  others. 

Explanation  -.—  This  section  shall  not  enable  any  person  to  give 
evidence  of  a  fact  which  he  is  disentitled  to  prove  by  any  provision  of 
the  law  for  the  time  being  in  force  relating  to  Civil  Procedure, 
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Illustrations. 

(a)  A  is  tried  for  the  murder  of  B  by  heating  him  with  a  club 
with  the  intention  of  causing  his  death. 

At  A’s  trial  the  following  facts  are  in  issue 

A’s  beating'B  with  the  club  ; 

A’s  causing  B’s  death  by  such  beating; 

A’s  intention  to  cause  B’s  death. 

(b)  A  suitor  does  not  bring  with  him,  and  have  in  readiness  for 
production  at  the  first  hearing  of  the  case,  a  bond  on  which  he  relies. 
This  section  does  not  enable  him  to  produce  the  bond  or  prove  its 
contents  at  a  subsequent  stage  of  the  proceedings,  otherwise  than  in 
accordance  with  the  conditions  prescribed  by  the  Code  of  Civil 
Procedure. 


6.  Facts  which,  though  not  in  issue,  are  so  connected  with  a  fact  in 
issue  as  to  form  part  of  the  same  transaction,  are 
funnin'™part  rif  relevant,  whether  they  occurred  at  the  same  time 

transaction.  and  place  or  at  different  times  and  places. 


Hi  ust  rations. 

( а )  A  is  accused  of  the  murder  of  B  by  beating  him.  What* 
ever  was  said  or  done  by  A  or  B  or  the  by-standers  at  the  beating, 
or  so  shortly  before  or  after  it  as  to  form  part  of  the  transaction,  is  a 
relevant  fact. 

(б)  A  is  accused  of  waging  war  against  the  Sovereign  fay  taking 
part  in  an  armed  insurrection  in  which  property  is  destroyed,  troops  are 
attacked,  and  "gaols  are  broken  open.  The  occurrence  of  these  facts  is 
relevant,  as  forming  part  of  the  general  transaction,  though  A  may  not 
have  been  present  at  all  of  them. 

(c)  A  sues  B  for  a  libel  contained  in  a  letter  forming  pact  of  a 
correspondence.  Letters  between  the  parties  relating  to  the  subject  out 
of  which  the  libel  arose,  and  forming  part  of  the  correspondence  in 
which  it  is  contained,  are  relevent  facts,  though  they  do  not  contain  the 
libel  itself. 

(d)  The  question  is,  whether  certain  goods  ordered  from  B 
were  delivered  to  A.  The  goods  were  delivered  to  several  intermedi- 
ate  persons  successively.  Each  delivery  is  a  relevant  fact. 

7.  Facts  which  are  the  occasion,  cause  or  effect,  immediate  or 
otherwise,  of  relevant  facts  or  facts,  in  issue,  or 
t’aots  which  are  tija  which  constitute  the  state  of  things  under  which 
«feot  orfscts^jssue.  ‘fey  happened,  or  which  afforded  an  opportunity 
-  for  their  occurrence  or  transaction,  are  relevant. 

Illustrations. 

•  ( a )  The  question  is,  whether  A  robbed  B. 


ccclxxxv 


The  facts  that,  shortly  before  the  robbery,  B  went  to  a  fair  with 
money  in  his  possession,  and  that  he  showed  it  or  mentioned  the  fact 
that  he  had  it,  to  third  persons,  are  relevant. 

(b)  The  question  is,  whether  A  murdered  B. 

Marks  on  the  ground,  produced  by  a  struggle  at  or  near  the  place 
where  the  murder  was  committed,  are  relevant  facts. 

(c)  The  question  is,  whether  A  poisoned  B. 

The  state  of  B’s  health  before  the  symptoms  ascribed  to  poison, 
and  habits  of  B,  known  to  A,  which  afforded  an  opportunity  for  the 
administration  of  poison,  are  relevant  facts. 

Mvtiv .pieparatioa  8.  Any  fact  is  relevant  which  shows  or  consti- 
aad  previous  or  tutes  a  motive  or  preparation  for  any  fact  in  issue  or 

subsequent  comtuot.  facf_ 

The  conduct  of  any  party,  or  of  any  agent  to  any  party,  to  any 
suit  or  proceeding,  in  reference  to  such  suit  or  proceeding,  or  in  refer¬ 
ence  to  any  fact  in  issue  therein  or  relevant  thereto,  and  the  conduct  of 
any  person  an  offence  against  whom  is  the  subject  of  any  proceeding, 
is  relevant,  if  such  conduct  influences  or  is  influenced  by  any  fact  in 
issue  or  relevant  fact,  and  whether  it  was  previous  or  subsequent 
(hereto. 

Explanation  I. — The  word  “conduct”  in  this  section  does  not 
include  statements,  unless  those  statements  accompany  and  explain  acts 
other  than  statements  ;  but  this  explanation  is  not  to  affect  the  relevancy 
of  statements  under  any  other  section  of  this  Act. 

Explanation  2. — When  the  conduct  of  any  person  is  relevant,  any 
statement  made  to  him  or  in  his  presence  and  hearing,  which  affects  such 
conduct,  is  relevant. 


Illustrations. 

(qj  A  is  tried  for  the  murder  of  B.  The  facts  that  A  murdered 
C,  that  B  knew  that  A  had  murdered  C,  and  that  B  had  tried  to  extort 
money  from  A  by  threatening  to  make  his  knowledge  public,  are 
relevant. 

( b )  A  sues  B  upon  a  bond  for  the  payment  of  money.  B  denies 

the  making  of  the  bond.  ,  ~ 

The  fact  that,  at  the  time  when  the  bond  was  alleged  to  be  made, 
B  required  money  for  a  particular  purpose,  is  relevant. 

(c)  A  is  tried  lot  the  murder  of  B  by  poison. 

The  fact  that,  before  the  death  of  B,  A  procured  poison  similar  to 
that  which  was  administered  to  B,  is  relevant. 

(d)  The  question  is  whether  a  certain  document  is  the  will  of  A. 
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The  facts,  that  not  long  before  the  date  of  the  alleged  will  A  made 
inquiry  into  matters  to  which  the  provisions  of  the  alleged  will  relate, 
that  he  consulted  vakils  in  reference  to  making  the  will,  and  that  he 
caused  drafts  of  other  wills  to  be  prepared  of  which  he  did  not  approve 
are  relevant. 

(e)  A  is  accused  of  a  crime. 

The  facts  that,  either  before  or  at  the  time  of,  or  after  the  alleged 
crime,  A  provided  evidence  which  would  tend  to  give  to  the  facts  of 
the  case  an  appearance  favourable  to  himself,  or  that  he  destroyed  or 
concealed  evidence,  or  prevented  the  presence  or  procured  the  absence 
of  persons  who  might  have  been  witnesses,  or  suborned  persons  to  give 
false  evidence  respecting  it,  are  relevant. 

(/)  The  question  is  whether  A  robbed  B. 

The  facts  that,  after  B  was  robbed,  C  said  in  A’s  presence— 
“the  police  are  coming  to  look  for  the  man  who  robbed  B,"  and  that 
immediately  afterwards  A  ran  away,  are  relevant. 

(g)  The  question  is  whether  A  owes  B  rupees  1 0,000. 

The  facts  that  A  asked  C  to  lend  him  money,  and  that  D  said  to 
C  in  A’s  presence  and  hearing — “1  advise  you  not  to  trust  A,  for  he 
owes  B  10,000  rupees,’’ and  that  A  went  away  without  making  any 
answer  are  relevant  facts. 

(h)  The  question  is,  whether  A  committed  a  crime. 

The  fact  that  A  absconded  after  receiving  a  letter  warning  him 
that  inquiry  was  being  made  for  the  criminal,  and  the  contents  of  the 
letter,  are  relevant. 

(i)  A  is  accused  of  a  crime. 

The  facts  that,  after  the  commission  of  the  alleged  crime,  he 
absconded,  or  was  in  possession  of  property  or  the  proceeds  of  property, 
acquired  by  the  crime,  or  attempted  to  conceal  things  which  were  or 
might  have  been  used  in  committing  it,  are  relevant. 

(/)  The  question  is  whether  A  was  ravished. 

The  facts  that,  shortly  after  the  alleged  ape,  she  made  a  complaint 
rejating  to  the  crime,  the  circumstances  under  which,  and  the  terms  in 
which,  the  complaint  was  made,  are  relevant. 

The  fact  that,  without  making  a  complaint,  she  said  that  she  had 
been  ravished  is  not  relevant  as  conduct  under  this  section,  though  it 
may  be  relevant  as  a  dying  declaration  under  Section  32,  clause  (I), 
or  as  corroborative  evidence  under  Section  157. 

{k)  The  question  is,  whether  A  was  robbed.-- 
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The  fact  that,  soon  after  the  alleged  robbery ,  he  made  a  complaint 
relating  to  the  offence  the  circumstances  under  which,  and  the  terms  in 
which,  the  complaint  was  made,  are  relevant. 

The  fact  that  he  said  he  had  been  robbed  without  making  any 
complaint,  is  not  relevant,  as  conduct  under  this  section,  though  it  may 
be  relevant  as  a  dying  declaration  under  Section  32,  clause  (1),  or  as 
corroborative  evidence  under  Section  1 57. 

9.  Facts  necessary  to  explain  or  introduce  a  fact  in  issue  or  relevant 
fact,  or  which  support  or  rebut  an  inference  sug- 
Facis  vimeasavy  to  gested  by  a  fact  in  issue  or  relevant  fact,  or  which 
relevant  fact1”41  '  00  establish  the  identity  of  any  thing  or  person  whose 
10  identity  is  relevant,  or  fix  the  time  or  place  at 

which  any  fact  in  issue  or  relevant  fact  happened  or  which  show  the 
relation  ol  parties  by  whom  any  such  fact  was  transacted,  are  relevant 
in  so  far  as  they  are  necessary  for  that  purpose. 

Illustrations. 

,  (a)  The  question  is,  whether  a  given  document*  is  the  will  of  A. 

The  state  of  A’s  property  and  of  his  family  at  the  date  of  the  alleg¬ 
ed  will  may  be  relevant  facts. 

( b )  A  sues  B  for  a  libel  imputing  disgraceful  conduct  to  A 
B  affirms  that  the  matter  alleged  to  he  libellous  is  true. 

The  position  and  relations  of  the  parties  at  the  time  when  the  libel 
was  published  may  be  relevant  facts  as  introductory  to  the  facts  in 
issue. 

The  particulars  of  a  dispute  between  A  and  B  about  a  matter  un¬ 
connected  with  the  alleged  libel  are  irrelevant,  though  the  fact  that 
there  was  a  dispute  may  be  relevant  if  it  affected  the  relations  between 
A  and  B. 

(c)  A  is  accused  of  a  crime. 

The  fact  that,  soon  after  the  commission  of  the  crime,  A  absconded 
from  his  house,  is  relevant  under  Section  8,  as  conduct  subsequent  to 
and  affected  by  facts  in  issue. 

The  fact  that  at  the  time  when  he  left  home  he  had  sudden  and 
urgent  business  at  the  place  to  which  he  went,  is  relevant,  as  tending  to 
explain  the  fact  that  he  left  home  suddenly. 

The  details  of  the  business  on  which  he  left  are  not  relevant,  ex¬ 
cept  in  so  far  as  they  are  necessary  to  show  that  the  business  was  sud¬ 
den  and  urgent. 

(d)  A  sues  B  for  inducing  C  to  break  a  contract  of  service 
made  by  him  with  A.  C,  on  leaving  A's  service,  says  to  A — “  I  am 
leaving  you  because  B  has  made  me  a  better  offer.’  This  statement  is 
a  relevant  fact  .as  explanatory  of  C’s  conduct,  which  is  relevant  as  a 
fact  in  issue. 
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(e)  A,  accused  of  theft,  is  seen  to  give  the  stolen  property  to 
B,  who  is  seen  to  give  it  to  A’s  wife.  B  says  as  he  delivers  it — “  A 
says  you  are  to  hide  this.”  B’s  statement  is  relevant  as  explanatory  of 
a  fact  which  is  part  of  the  transaction. 

(/)  A  is  tried  for  a  riot  a'nd  is  proved  to  have  marched  at 
the  head  of  a  mob.  The  cries  of  the  mob  are  relevant  as  explanatory 
of  the  nature  of  the  transaction. 

1 0,  Where  there  is  reasonable  ground  to  believe  that  two  or  more 
persons  have  conspired  together  to  commit  an  of- 
Things  said  or  done  fence  or  an  actionable  wrong,  anything  said,  done 
ferenoe^'io  ’common  or  wr’tlea  by  any  one  °f  such  persons  in  reference 
design.  to  their  common  intention,  after  the  time  when  such 

intention  was  first  entertained  by  any  one  of  them, 
is  a  relevant  fact  as  against  each  of  the  persons  believed  to  be  so  cons¬ 
piring,  as  well  for  the  purpose  of  proving  the  existence  of  the  conspiracy 
as  for  the  purpose  of  showing  that  any  such  person  was  a  party  to  it. 

Illustrations. 

Reasonable  ground  exists  for  believing  that  A  has  joined  in  a 
conspiracy  to  wage  war  against  the  Sovereign. 

The  facts  that  B  procured  arms  in  Europe  for  the  purpose  of 
the  conspiracy,  C  collected  money  in  Kottayam  for  a  like  object,  D 
persuaded  persons  to  join  the  conspiracy  in  Nagercoil,  E  published  writ¬ 
ings  advocating  the  object  in  view  at  Trivandrum,  and  F  transmitted 
from  Quilon  to  G  at  Ernakulam  the  money  which  C  had  collected  at 
Kottayam  and  the  contents  of  a  letter  written  by  H  giving  an  account 
of  the  conspiracy,  are  each  relevant,  both  to  prove  the  existence  of  the 
conspiracy,  and  to  prove  A’s  complicity  in  it,  although  he  may  have 
been  ignorant  of  all  of  them,  and  although  the  persons  by  whom  they 
were  done  were  strangers  to  him,  and  although  they  may  have  taken 
place  before  he  joined  the  conspiracy  or  after  he  left  it. 

1 1.  Facts  not  otherwise  relevant  are  relevant — 

(1 )  if  they  are  inconsistent  with  any  fact  in 
When  foots  not  issue  or  relevant  fact ; 
booome'rel  va!it’ant  (2)  if  by  themselves  or  in  connection  with 

other  facts  they  niake  the  existence  or  non-existence 
of  any  fact  in  issue  or  relevant  fact  highly  probable  or  improbable. 

Illustrations.' 

(a)  The  question  is  whether  A  committed  a  crime  at  Kottayam 
on  a  certain  day. 

The  fact  that,  on  that  day,  A  was  at  Nagercoil  is  relevant. 

The  fact  that,  near  the  time  when  the  crime  was  committed,  A 
was  at  a  distance  from  the  place  where  it  was  committed,  which  would 
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render  it  piighly  improbable,  though  not  impossible,  that  he  committed 
if,  is  relevant. 

(b)  The  question  is,  whether  A  committed-  a  crime. 

The  circumstances  are  such  that  the  crime  must  have  been  com¬ 
mitted  either  by  A,  B,  C  or  D.  Every  fact  which  shows  that  the 
crime  could  have  been  committed  by  no  one  else  and  that  it  was  not 
committed  by  either  B,  C  or  D,  is  relevant. 

12,  In  suits  in  which  damages  are  claimed,  any  fact' which  will 
enable  the  Court  to  determine  the  amount  of  dama- 
In  suits  for  damages,  ges  which  ought  to  be  awarded,  is ’relevant, 
facts  tending  toienable 
Court  to  determine 


13.  Where  the  question  is  as  to  the  existence  of  any  right  or 
custom,  the  following  facts  are  relevant : — 


(a)  any  transaction  by  which  the  right  or  custom  in  question 
was  created,  claimed,  modified,  recognised,  asserted  or  denied,  or 
which  was  inconsistent  with  its  existence  ;  v 


(b)  particular  instances  in  which  the  right  or  custom  was 
claimed,  recognised  or  exercised,  or  in  which  its  exercise  was  disputed, 
asserted  or  departed  from. 

Illustration. 

The  question  is  whether  A  has  a  right  to  a  fishery.  A  deed  con¬ 
ferring  the  fishery  on  A’s  ancestors,  a  mortgage  of  the  fishery  by  A’s 
father,  a  subsequent  grant  of  the  fishery  by  A’s  father,  irreconcilable 
with  the  mortgage,  particular  instances  in  which  A’s  father  exercised 
the  right,  or  in  which  the  exercise  of  the  right  was  stoppediby  A’s  neigh¬ 
bours  are  relevant  facts. 

1 4.  Facts  showing  the  existence  of  any  state  of  mind,  such  as  in¬ 
tention,  knowledge,  good  faith,  negligence,  rash- 
Facts  showing- exist-  ness,  ill-will  or  good  will  towards  any  particular 
or<of°body*ort  Sly  Person>  or  showing  ihe  existence  of  any  state  of 
feoliug.  body  or  bodily  feeling,  are  relevant,  when  the 

existence  of  any  such  state  of  mind  or  body  or 
bodily  feeling  is  in  issue  or  relevant. 

Explanations  : — 1. — A  fact  relevant  as  showing  the  existence  of  a 
relevant  state  of  mind  must  show  that  the  state  of  mind  exists,  not 
generally,  but  in  reference  to  the  particular  matter  in  question. 

Explanation  2. — But  where,  upon  the  trial  of  a  person  accused  of 
an  offence,  the  previous  commission  by  the  accused  of  an  offence  is  rele¬ 
vant  within  the  meaning  of  this  section,  the*previous  conviction  of  such 
person  shall  also  be  a  relevant  fact, 
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Illustrations. ' 

(a)  A  is  accused  of  receiving  stolen  goods  knowing  them  to 
be  stolen.  It  is  proved  that  he  was  in  possession  of  a  particular  stolen 
article. 

The  fact  that,  at  the  same  time,  he  was  in  possession  of  many 
other  stolen  .articles  is  relevant,  as  tending  to  show  that  he  knew  each 
and  all  of  the  articles  of  which  he  was  in  possession  to  be  stolen. 

(j)  A  is  accused  of  fraudulently  delivering  to  another  person  a 
counterfeit  coin  which,  at  the  time  when  he  delivered  it,  he  knew  to  be 
counterfeit. 

The  feet  that,  at  the  time  of  its  delivery,  A  was  possessed  of  a 
number  of  other  pieces  of  counterfeit  coin  is  relevant. 

The  fact  that  A  had  been  previously  convicted  of  delivering  to 
another  person  as  genuine  a  counterfeit  coin  knowing  it  to  be  counter¬ 
feit  is  relevant.  < 

(c)  A  sues  B  for  damage  done  by  a  dog  of  B’s,  which  B  knew 
to  be  ferocious. 

The  facts  that  the  dog  had  previously  bitten  X,  Y  and  Z,  and  that 
they  had  made  complaints  to  B,  are  relevant. 

(d)  The  question  is,  whether  A,  the  acceptor  of  a  bill  of  ex¬ 
change,  knew  that  the  name  of  the  payee  was  fictitious. 

The  fact  that  A  had  accepted  other  bills  drawn  in  the  same  man-  - 
ner  before  they  could  have  been  transmitted  to  him  by  the  payee  if  the 
payee  bad  been  a  real  person,  is  relevant  as  showing  that  A  knew  that 
die  payee  was  a  fictitious  person. 

{ e )  A  is  accused  of  defaming  B  by  publishing  an  imputation 
intended  to  harm  the  reputation  of  B. 

The  fact  of  previous  publications  by  A  respecting  B,  showing 
ill-will  on  the  part  of  A  towards  B  is  relevant,  as  proving  A’s  intention 
to  barm  B’s  reputation  by  die  particular  publication  in  question. 

The  facts  that  there  was  no  previous  quarrel  between  A  and  B, 
and  that  A  repeated  the  matter  complained  of  as  he  heard  it,  are  rele¬ 
vant,  as  showing  that  A  did  not  intend  to  harm  the  reputation  of  B. 

(/)  A  is  sued  by  B  for  fraudulently  representing  to  B  that  C 
was  solvent,  whereby  B,  being  induced  to  trust  C,  who  was  insolvent, 
suffered  loss. 

The  fact  that  at  the  time  when  A  represented  C  to  be  solvent,  C 
was  supposed  to  be  solvent  by  his  neighbours  and  by  persons  dealing 
with  him,  is  relevant,  as  showing  that  A  made  the  representation  in 
good  faith. 

(g)  A  is  sued  by  B  for  the  price  of  work  done  by  B,  upon  a 
house  of  which  A  is  owner,  by  the  order  of  C,  a  contractor. 

A’s  defence  is  that  B’s  contract  was  with  C.  4 
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The  fact  that  A  paid  C  for  the  work  ir.  question  is  relevant,  as 
proving,  that  A  did,  in  good  faith,  make  over  to  C  the  management  of 
the  work  in  question,  so  that  C  was  in  a  position  to  contract  with  B  on 
C’s  own  account,  and  not  as  agent  for  A. 

(A)  A  is  accused  of  the  dishonest  misappropriation  of  property 
which  he  had  found,  and  the  question  is  whether,  when  he  appropriated 
it,  he  believed  in  good  faith  that  the  real  owner  could  not  be  found. 

1  he  fact  that  public  notice  of  the  loss  of  the  property  had  been 
given  in  the  place  where  A  was,  is  relevant,  as  showing  that  A  did  not 
in  good  faith  believe  that  the  real  owner  of  the  property  could  not  be 
found.' 

The  fact  that  A  knew,  or  had  reason  to  believe,  that  the  notice 
was  given  fraudulently  by  C,  who  had  heard  of  the  loss  of  the  property 
and  wished  to  set  up  a  false  claim  to  it,  is  relevant,  as  showing  that  the 
fact  that  A  knew  of  the  notice  did  not  disprove  A’s  good  faith. 

(0  A  is  charged  with  shooting  at  B  with  intent  to  kill  him. 
In  order  to  show  A’s  intent  the  fact  of  A’s  having  previously  shot  at  B 
may  be  proved. 

(j)  A  is  charged  with  sending  threatening  letters  to  B. 
Threatening  letters  previously  sent  by  A  to  B  may  be  proved,  as  show- 

'  ing  the  intention  of  the  letters. 

( k )  The  question  is,  whether  A  has  been  guilty  of  cruelty  to¬ 
wards  B,  his  wife. 

Expressions  of  their  feeling  towards  each  other  shortly  before  or 
after  the  alleged  cruelty  are  relevant  facts. 

(Z)  The  question  is  whether  A’s  death  was  caused  by  poison. 

Statements  made  by  A  during  his  illness  as  to  his  symptoms  ^ase 
relevant  facts. 

(m)  The  question  is,  what  was  the  state  of  A’s  heakh  at  the 
time  an  assurance  on  his  life  was  effected. 

Statements  made  by  A  as  to  the  state  of  bis  health  at  or  near  the 
time  in  question  are  relevant  facts. 

(n)  A  sues  B  for  negligence  in  providing  him  with  a  sarriage 
for  hire  not  reasonably  fit  for  use,  whereby  A  was  injured. 

The  fact  that  B's  attention  was  drawn  on  other  occasions  to  the 
defect  of  that  particular  carriage  is  relevant. 

The  fact  that  B  was  habitually  negligent  about  the  carriages  which 
he  let  to  hire  is  irrelevant. 

(o)  A  is  tried  for  the  murder  of  B  by  intentionally  shooting 
him  dead. 

The  fact  that  A  on  other  occasions  shot  at  B  is  relevant  as  showing 
his  intention  to  shoot  B, 
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The  fact  that  A  was  in  the  habit  of  shooting  at  people  with]  infant 
to  murder  them  is  irrelevant. 

(p)  A  is  tried  for  a  crime. 

The  fact  that  he  said  something  indicating  an  intention  to  commit  • 
that  pai  tidilar  crime  is  relevant. 

The  fact  that  he  said  something  indicating  a  general  disposition'  to 
commit  crimes  of  that  class  is  irrelevant. 

15.  When  there  is  a  question  whether  an  act  was  accidental  or 
intentional,  or  done  with  a  particular  knowledge  or 
Facts  bearing  ou  intentions  the  fact  that  such  act  formed  part  pf  a 
q»  ^TCdent'ai* o  *"1  series  of  similar  occurrences,  in  each  of  which  the 
tontional.  person  doing  the  act  was  concerned,  is  relevant. 


Illustrations. 


(a)  A  is  accused  of  burning  down  his  house  in  order  to  obtain 
money  for  which  it  is  insured. 

The  facts  that  A  lived  in  several  houses  successively  each  of 
which  he  insured,  in  each  of  which  a  fire  occurred,  and  after  each  of 
which  fires  A  received  payment  from  a  different  insurance  office,  are 
relevant,  as  tending  to  show  that  the  fires  were  not  accidental. 

(b)  A  is  employed  to  receive  money  from  the  debtors  of  B. 
It  is  A’s  duty  to  make  entries  in  a  book  showing  the  amounts  received 
by  him.  He  makes  an  entry  showing  that  on  a  particular  occasion  h* 
received  less  than  he  really  did  receive. 


The  question  is,  whether  this  false  entry  was  accidental  or  inten- 
tional. 

The  facts  that  other  entries  made  by  A  in  the  same  book  are  false, 
and  that  the  false  entry  is  in  each  case  in  favour>of  A,  are  relevant. 

(c)  A  is  accused  of  fraudulently  delivering  to  B  a  counterfeit 

rupee. 

The  question  is,  whether  the  delivery  of  the  rupee  was  accidental. 


The  facts  that,  soon  before  or  soon  after  the  delivery  to  B,  A 
delivered  counterfeit  rupees  to  C,  D  and  E  are  relevant,  as  showing 
that  the  delivery  to  B  Was  not  accidental. 
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Esiihtc 
of  <busin 


When  there  is  a  question  whether  a  particular  act  was  done, 
the  existence  of  any' course  of  business,  according 
ee  o£  course  to  which  it  naturally  would  have  been  done,  is  a 
m  w  len  re-  reIeyant  fact> 


Illustrations. 

( a )  The  question  is,  whether  a  particular  letter  was  despatched. 
The  facts  that  it  was  the  ordinary  course  of  business  of  all  letters 

put  in  a  certain  place  to  be  carried  to  the  post,  and  that  that  particular 
letter  was  put  in  that  place  are  relevant. 

( b )  The  question  is,  whether  a  particular  letter  reached  A. 
The  facts  that  it  was  posted  in  due  course,  and  was  not  returned  through 
the  Dead  Letter  Office,  are  relevant. 


Admissions, 


17.  An  admission  is  a  statement,  oral  or  documentary,  which 

suggests  any  inference  as  to  any  fact  in  issue  or 
Admission  defined ,  relevant  fact,  and  which  is  made  by  any  of  the 
persons,  and  under  the  circumstances,  hereinafter 

mentioned. 

18.  Statements  made  by  a  party  to  the  proceeding,  or  by  an  agent 

to  any  such  party,  whom  the  Court  regards,  under 
Admission  by  party  the  circumstances  of  the  case,  as  expressly  or  im- 
'ag°eRtP.1COrtrl1"8  °r •hlh  pliedly  authorised  by  him  lo  make  them,  are  ad¬ 
missions. 


statements 

3y  suitor  in  re¬ 
lative  character. 


made  by  parties  to  suits  suing  or  sued  in  represent¬ 
ative  character,  are  net  admissions  unless  they  were 
made  while  the  party  making  them  held  that  char¬ 
acter.  Statements  made  by- 


( 1 )  persons  who  have  any  proprietary  or  pecuniary  interest  in 

the  subject  matter  of  the  proceeding  and  who  make 
in  subStmatte™StPd  statement  in  their  character  of  persons  so  in¬ 
terested,  or 

(2)  persons  from  whom  the « parties  to  the  suit  have  derived 
By_  persons  from  tlieir  interest  in  the  subject  matter  of  the  suit, 


are  admissions,  if  they  are  made  during  the  ;continuance  of  the 
interest  of  the  persons  making  the  statements. 

19..  Statements  made  by  persons  whose  position  or  liability  it  is 
necessary  to  prove  as  against  any  party  to  the  suit, 
Admissions  by  parsers  are  admissions,  if  such  statements  would  bere- 
wliose  po_t.-..  «--t  ]evaj)t  as  against  such  persons  in  relation  to  such 
p»rty  ■to  suit  0°a'US  position  or  liability  in  a  suit  brought  by  or  against 
them,  and  if  they  are  made  whilst  the  person  mak¬ 
ing  them  occupies  such  position  or  is  subject  to  such  liability. 

Illustration. 


A  undertakes  to  coflect  rents  lor  B. 
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B  sues  A  for  not  collecting  rent  due  from  C  to  B.  | 

A  denies  that  rent  was  due  from  C  to|B. 

A  statement  by  C  that  he  owed  B  rent  is  an  admission,  iand  is  a 
relevant  fact  as  against  A,  if  A  denies  that  C  did  owe  rent  to  B. 

20.  Statements  made  by  persons  to  whom  a  party  to  the  suit  has 

expressly  referred  for  information  in  reference  to 
8onsdwprosBiy>1vefer-  a  matter  ’n  dispute  are  admissions, 
red  to  by  party  to  suit. 

Illustration. 

The  question  is  whether  a  horse  sold  by  A  to  B  is  sound. 

A  says  to  B — “Go  and  ask  C  ;  C  knows  all  about  it”.  C’s  state¬ 
ment  is  an  admission. 

21.  Admissions  are  relevant  and  may  be  proved  as  against  the 

person  who  makes  them,  or  his  representative  in 
Proof  of  admirsintis  interest ;  but  they  cannot  be  proved  by  or  on  be¬ 

in' USiemPTndS by' ^ov  half  of  the  person  who  makes  them  or  by  his  re- 
oo  their  Mtalf.  presentative  in  interest,  except  in  the  following 

cases  : 

( 1 )  An  admission  may  be  proved  by  or  on  behalf  of  the  person 
making  it,  when  it  is  of  such  a  nature  that,  if  the  person  making  it  were 
dead,  it  would  be  relevant  as  between  third  persons  under  Section  32 

(2)  An  admission  may  be  proved  by  or.on  behalf  of  the  person 
making  it,  when  it  consists  of  a  statement  of  the  existence  of  any  state 
of  mind  or  body,  relevant  or  in  issue,  made  at  or  about  the  time  when 
such  state  of  mind  or  body  existed,  and  is  accompanied  by  conduct  ren¬ 
dering  its  falsehood  improbable. 

(3)  An  admission  may  be  proved  by  or  on  behalf  of  the  person 
making  it,  if  it  is  relevant  otherwise  than  as  an  admission. 

Illustrations. 

(a)  The  question  between  A  and  B  is,  whether  a  certain  deed 
is  or  is  not  forged.  A  affirms  that  it  is  genuine,  B  that  it  is  forged* 

A  may  prove  a  statement  by  B  that  the  deed  is  genuine,  and  B 
may  prove  a  statement  by  A  that  the  deed  is  forged  ;  but  A  cannot 
prove  a  statement  by  himself  that  the  deed  is  genuine,  nor  can  B  prove 
a  statement  by  himself  that  the  deed  is  forged. 

(i)  A,  the  captain  of  a  ship,  is  tried  for  casting  her  away. 

Evidence  is  given  to  shew  that  the  ship  was  taken  out  of  her 
proper  course. 
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A  produces  a  book  kept  by  bim  in  tbe  ordinary  course  of  bis 
business  showing  observations  alleged  to  have  been  taken  by  bim  from 
day  to  day,  and  indicating  that  tbe  ship  was  not  taken  out  of  ber  proper 
course.  A  may  prove  these  statements,  because  they  would  be  admis¬ 
sible  between  third  parties,  if  he  were  dead,  under  Section  32,  clause 
(2). 

(c)  A  is  accused  of  a  crime  committed  by  him  at  Parur. 

He  produces  a  letter  written  by  himself  and  dated  at  Nagercoil  on 
that  day,  and  bearing  the  Nagercoil  post-mark  of  that  day. 

The  statement  in  the  date  of  tbe  letter  is  admissible,  because  if  A 
were  dead,  it  would  be  admissible  under  Section  32,  clause  (2). 

(d)  A  is  accused  of  receiving  stolen  goods  knowing  them  to  be 

stolen. 


He  offers  to  prove  that  be  refused  to  sell  them  below  their  value. 
A  may  prove  these  statements,  though  they  are  admissions,  because 
they  are  explanatory  of  conduct  influenced  by  facts  in  issue. 

(e)  A  is  accused  of  fraudulently  having  in  his  possession  counter¬ 
feit  coin  which  he  knew  to  be  counterfeit. 


He  offers  to  prove  that  he  asked  a  skilful  person  to  examine  the 
coin  as  he  doubted  whether  it  was  counterfeit  or  not,  and  that  that 
person  did  examine  it  and  told  him  it  was  genuine. 

A  may  prove  these  facts  for  the  reasons  stated  in  the  last  preced¬ 
ing  illustration. 

22-  Oral  admissions  as  to  the  contents  of  a  document  are  not 
relevant,  unless  and  until  the  party  proposing  to 
Whsii  oral  admit-  prove  them  shows  that  he  is  entitled  to  give 
iooumonts  are^rele  secondary  evidence  of  the  contents  of  such  docu- 
vO0umcn  s  aie  re  ment  unjer  the  rules  hereinafter  contained,  or 
unless  the  genuineness  of  a  document  produced  is  in 

question- 

23.  In  civil  cases  no  admission  is  relevant,  it  it  is  made  either  Upon 
an  express  condition  that  evidence  of  it  is  not  to  be 
Admissions  in  civil  g1V2n,  or  uncJer  circumstances  from  which  tha 
cases  W  cn  re  ovai.  Q,urt  can  that  the  parties  agreed  together  that 
evidence  of  it  should  not  be  given. 


Explanation.  Nothing  in  this  section  shall  be  taken  to  exempt 
any  advocate,  pleader,  attorney  or  vakil  from  giving  evidence  of  any, 
matter  of  which  he  may  be  compelled  to  give  evidence  under  Section  1 26, 
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24  A  confession  made  by  an  accused  person  is  irrelevant  in  a 
criminal  proceeding,  if  the  making  of  the  confession 
Confession  caused  appears  to  the  Court  to  have  been  caused  by  any 
by  induoornetit^ threat  inducement,  threat  or  promise  having  reference  to 
kvamT “imina”  pro-  the  charge  against  the  accused  person,  proceeding 

seeding.  from  a  person  in  authority  and  sufficient,  in  the 

opinion  of  the  Court,  to  give  the  accused  person 
grounds  which  would  appear  to  him  reasonable  for  supposing  that  by 
making  it  he  would  gain  any  advantage  or  avoid  any  evil  of  a  temporal 
nature  in  reference  to  the  proceedings  against  him. 

25.  No  confession  made  to  a  police-officer  shall  be  proved  as  against 
a  person  accused  of  any  offence, 


26.  No  confession  made  by  any  person  whilst  he  is  in  the  custody 
Confession  by  acou-  0f  a  police  officer,  unless  it  be  made  in  the  im- 

orpoliOTnot tobe^TO-  me<^ate  Presence  of  a  Magistrate,  shall  be  proved 
ved  against  him.  as  against  such  person. 

27.  Provided  that,  when  any  fact  is  deposed  to  as  discovered  in 

consequence  of  information  received  from  a  person 
How  much  of  in-  accused  of  any'  offence,  in  the  custody  of  a  police 
&om8aooi-isede°mayf,bo  °®cer>  M  much  of  such  information,  whether  it 
proved.  '  amounts  to  a  confession  or  not,  as  relates  distinctly 

to  the  fact  thereby  discovered,  may  be  proved. 

28.  If  such  a  confession  as  is  referred  to  in  Section  24  is  made 
Confession  made  after  the  impression  caused  by  any  such  inducement, 

aftor  removal  of !  im-  threat  or  promise  has,  in  the  opinion  of  the  Court, 
duoeme!it0,athreat  or°"  ^een  Mly  removed,  it  is  relevant, 
promise,  relevant. 

29.  If  such  a  confession  is  otherwise  relevant,  it  does  not  become 

irrelevant  merely  because  it  was  made  under  a 
Confession  other-  promise  of  secrecy,  or  in  consequence  of  a  decep- 
■wise  relevant  not  to  tion  practised  on  the  accused  person  for  the 
oauscTof  promise' of ' ^  PurPose  of  obtaining  it,  or  when  he  was  drunk,  or  ■ 
ecreoy,  etc.  because  it  was  made  in  answer  to  questions  which 

he  need  not  have  answered,  whatever  may  have 
been  the  form  of  those  questions,  or  because  he  was  not  warned 
that  he  was  not  bound  to  make  such  confession,  and  that  evidence  of  it 
might  be  given  against  him. 

39.  When  more  persons  than  one  are  being  tried,  jointly  for  the 
same  offence,  and  a  confession  made  by  one  of  such 
Consideration  of  persons  affecting  himself  and  some  other  of  such 
affeotfngeperse3n10inak-  Persons  is  proved,  the  Court  may  take  into  consi- 
Ing  it  and  others  deration  such  confession  as  against  such  other 


jointly  under  trial  for  person  a; 


against  the  person  who  makes 
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Explanation  : — “  Offence  ’’  as  used  in  this  section,  includes  the 
abatement  of,  or  attempt  to  commit,  the  offence. 

Illustrations. 


(a)  A  and.B  are  jointly  tried  f or  the  murder  of  C.  It  is 
proved  that  A  said  “B  and  I  murdered  C."  The  Court  may  consider 
the  effect  of  this  confession  as  against  B.  ^ 

4  (b)  A  is  on  his  trial  for  the  murder  of  C.  There  is  evidence 

to  show  that  C  was  murdered  by  A  and  B,  and  that  B  said —  “A  and 
I  murdered  C.’’ 


This  statement  may  not  be  taken  into  consideration  by  the  Court 
against  A  as  B  is  not  being  jointly  tried. 

31.  Admissions  are  not  conclusive  proof  of  the  matters  admitted,  but 
they  may  operate  as  estoppels  under  the  provisions 
olutfve'prqof3  tut  may  hereinafter  contained. 


Statements  by  persons  who  cannot  be  called  as  Witnesses. 


written  or  verbal,  of  relevant  facts  made  by  a 
person  who  is  dead,  or  who  cannot  be  found,  or 
who  has  become  incapable  of  giving  evidence, 
or  whose  attendance  cannot  be  procured  without 
an  amount  of  delay  or  expense  which  under  the 
circumstances  of  the  case  appears  to  the  Court  un¬ 
reasonable,  are  themselves  relevant  facts  in  the 

statement  is  made  by  a  person  as  to  the  cause  of 
his  death,  or  as  to  any  of  the  circumstances  of  the 
transaction  which  resulted  in  his  death,  in  cases 
in  which  the  cause  of  that  person's  death  comes 

into  question. 

Such  statements  are  relevant  whether  the  person  who  made  them 
.  Was  or  was  not,  at  the  time  when  they  were  made,  under  expectation 
of  death,  and  whatever  may  be  the  nature  of  the  proceeding  in  which 
the  cause  of  his  death  comes  into  question. 

(2)  When  the  statement  was  made  by  6uch  person  in  the  ordi« 
nary  course  of  business,  and  in  particular  when  it 
or  is  mode  in  bourse  consists  of  any  entry  or  memorandum  made  by  him 
of  business  ;  in  books  kept  in  the  ordinary  course  of  business, 

or  in  the  discharge  of  professional  duty  ;  or  of  an  acknowledgment 
written  or  signed  by  him  of  the  receipt  cf  money,  goods,  securities  or 
property  of  sny  kind  ;  or  of  a  document  used  in  commerce  written  or 
signed  by  him,  or  of  the  date  of  a  letter  or  other  document  usually 
dated,  written  or  signed  by  him. 
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32.  Statements, 


folio wihg  eases  : 

(1)  'When  the 

cause  of  death, 
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(3)  When  the  statement  is  against  the  pecuniary  or  proprietory 

interest  of  the  person  making  it,  or  when,  if  true, 
or  against  interest  of  ;{  wouy  expose  him  or  would  have  exposed  him 
ter’  to  a  criminal  prosecution  or  to  a  suit  (or  damages, 

(4)  When  the  statement  gives  the  opinion  of  any  such  person,  as 

to  the  existence  of  any  public  right  or  custom  or 
or  gives  opinion  as  to  ^matter  of  public  or  general  interest,  of  the  exist- 
pnblio  r’t8t^g  ence  of  which,  if  it  existed,  he  would  have  been 

raUnterest^180  ”U10  likely  to  be  aware,  and  when  such  statement  was 

made  before  any  controversy  as  to  such  right, 
custom  or  matter  has  arisen. 

(5)  When  the  statement  relates  to  the  existence  of  any  relationship 

by  blood,  marriage  or  adoption  between  persons 
of  r ) n shiT ‘.a te ‘ ° °  as  to  whose  relationship  by  blood,  marriage  or 
o  m  a  inns  ip  ,  adoption  the  person  making  the  statement  had 

special  means  of  knowledge,  and  when  the  statement  was  made  before 
the  question  in  dispute  was  raised. 

(6)  When  the  statement  relates  to  the  existence  of  any  relation¬ 

ship  by  blood,  marriage  or  adoption  between  per- 
or  is  made  in  will  or  sons  deceased,,  and  is  made  in  any  will  or  deed 
affatr-atn  StUfamlly  relating  to  the  affairs  of  the  family  to  which  any 

such  deceased  person  belonged,  or  in  any  family 
pedigree,  or  upon  any  tombstone,  family  portrait  or  other  thing  on 
which  such  statements  are  usually  made,  and  when  such  statement  was 
made  before  the  question  in  dispute  was  raised. 

(7)  When  the  statement  is  contained  in  any  deed,  will  or  other 

document  which  relates  to  any  such  transaction 
as  is  mentioned  in  section  1 3,  clause  (a). 


se(8.); 

(8)  When  the  statement  was  made  'by  a  number  of  persons,  &nd 
expressed  feelings  or  impressions  on  their  part  rele» 
’  made  by  several  Vant  to  the  matter  in  question. 


ingto 


(a)  The  question  is,  whether  A  was  murdered  by  B  ;  of 
A  dies  of  injuries  received  in  a  transaction  in  the  course  of  wbicb 
she  was  ravished.  The  question  is  whether  she  was  ravished  by  B; 
or  the  question  is  whether  A  Was  killed  by  B  under  such  circum¬ 
stances  that  a  suit  would  lie  against  B  by  A’s  widow. 

Statements  made  by  A  as  to  the  cause  of  his  of  her  death,  refer¬ 
ring  respectively  to  the  murder,  the  rape  and  the  actionable  wrong 
underconsideration  are  relevant  facts,  - 
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( b )  The  question  is  as  to  the  date  of  A’s  birth. 

An  entry  in  the  diary  of  a  deceased  surgeon  regularly  kept  in  the 
course  of  business,  stating  that,  on. a  given  day  he  attended  A’s  mother 
and  delivered  her  of  a  son,  is  a  relevant  fact. 

(c)  The  question  is,  whether  A  was  in  Kottayam  on  a  given 

day.  v 

A  statement  in  the  diary  of  a  deceased  solicitor,  regularly  kept  in 
the  course  of  business,  that  on  a  given  day  the  solicitor  attended  A  at 
a  place  mentioned,  in  Kottayam  for  the  purpose  of  conferring  with  him 
upon  specified  business,  is  a  relevant  fact. 

(d)  The  question  is,  whether  a  ship  sailed  from  Alleppey  Port 
on  a  given  day. 

A  letter  written  by  a  deceased  member  of  a  merchant’s  firm  by 
which  she  was  chartered  to  their  correspondents  in  London,  to  whom 
the  cargo  was  consigned,  stating  that  the  ship  sailed  on  a  given  day 
from  Alleppey  Port,  is  a  relevant  fact. 

(e)  The  question  is,  whether  rent  was  paid  to  A  for  certain 
land.  ! 

A  letter  from  A's  deceased  agent  to  A  saying  that  he  had  received 
the  rent  on  A’s  account  and  held  it  at  A’s  orders  is  a  relevant  fact. 

(/)  The  question  is,  whether  A  and  B  were  legally  married. 

The  statement  of  a  deceased  clergyman  that  he  married  them 
under  such  circumstances  that  the  celebration  would  be  a  crime,  is 
relevant. 

( g )  The  question  is,  whether  A,  a  person  who  cannot  be 
found,  wrote  a  letter  on  a  certain  day.  The  fact  that  a  letter  written 
by  him  is  dated  on  that  day  is  relevant. 

(/i)  The  question  is,  what  was  the  cause  of  the  wreck  of  a  ship. 

A  protest  made  by  the  Captain,  whose  attendance  cannot  be  pro¬ 
cured,  is  a  relevant  fact . 

(f)  The  question  is,  whether  a  given  road  is  a  public  way. 

A  statement  by  A,  a  deceased  headmen  of  the  Village,  that  the 
road  was  public,  is  a  relevant  fact. 

(j)  The  question  is,  what  was  the  price  of  grain  on  a  certain 
day  in  a  particular  market.  A  statement  of  the  price,  made  by  a  de¬ 
ceased  banya  in  the  ordinary  course  of  bis  business,  is  a  relevant  fact. 

‘  (k)  The  question  is,  whether  A,  who  is  .dead,  was  the  father 

of  B. 

A  statement  by  A  that  B  was  his  son,  is  a  relevant  fact. 

(/)  The  question  is,  what  was  the  date  of  the  birth  of  A.  ■■ 


A  letter  from  A’s  deceased  father  to  a  friend,  announcing  the 
birth  of  A  on  a  given  day,  is  a  relevant  fact, 

(m)  The  question  i whether,  and  when,  A  and  B  were 
married. 

An  entry  in  a  memorandum  book  by  C,  the  deceased  father  of  B 
of  his  daughter’s  marriage  with  A  on  a  given  date,  is  a  relevant  fact. 

(n)  A  sues  B  for  a  libel  expressed  in  a  painted  caricature 
exposed  in  a  shop  window.  The  question  is  as  to  the  similarity  of  the 
caricature  and  its  libellous  character.  The  remarks  of  a  crowd  of 
spectators  on  these  points  may  be  proved. 

33.  Evidence  given  by  a  witness  in  a  judicial  proceeding  or  before 
any  person  authorised  by  law  to  take  it,  is  relevant 
evidrw'fm-  °firovUw  f°r  'he  purpose  of  proving,-  in  a  subsequent  judicial 
in  subsequent  procedt-  proceeding,  or  in  a  later  stage  of  the  same  judicial 
ing,  the  truth  <,£  facts  proceeding,  the  truth  of  the  facts  which  it  states 
therein  stated.  ■  when  the  witness  is  dead  or  cannot  be  found,  or 

is  incapable  of  giving  evidence,  or  is  kept  out  of  the  way  by  the  adverse 
party,  or  if  his  presence  cannot  be  obtained  witbou!  an  amount  of  delay 
or  expense  which,  under  the  circumstances  of  the  case,  the  Court 
,  considers  unreasonable  ; 

Provided— 

that  the  proceeding  was  between  the  same  parties  or  their  repre¬ 
sentatives  in  interest ; 

that  the  adverse  party  in  the  first  proceeding  had  the  right  and 
opportunity  to  cross-examine ; 

that  the  questions  in  issue  were  substantially  the  same  in  the  first 
as  in  the  second  proceeding. 

Explanation.-  -  A  criminal  trial  or  inquiry  shall  be  deemed  to  be 
a  proceeding  between  the  prosecutor  and  the  accused  within  the  meaning 
of  this  section. 

Statements  made  under  Special  Circumstances. 

34.  Entries  in  books  of  account,  .regularly  kept  in  .the  course  of 
Eli  r'e-in  b  iol-s  of  bus’ness>  are  ^levant  whenever  they  refer  to  a 
aojumir8  Slieu  °  tele-  matter  into  which  the  Court  has  to  inquire,  but  such 
vant.  ’  statements  shall  not  alone  be  sufficient  evidence  to 

charge  any  person  with  liability. 

.  .  ....  Illustration. 

A  sues  B  for  Rs.  1,000  and  shows  entries  in  his  account  books 
showing  B  to  .be  indebted  to  him  to  this  amount.  The  entries  are 
relevant,  but  are'not  sufficent,  without  other  evidence,  to  prove  the 
debt, 
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35,  An  "entry  in  any  public  or  other  official  book,  register  or 

record,  stating  a  fact  in  issue  or  relevant  fact,  and 
Roioyanov  of  entry  made  by  a  public  servant  in  the  discharge  of  his 
in  performance  of* * official  duty,  or  by  any  other  person  performance 
duty.  of  a  duty  specially  enjoined  by  the  law  of  the  coun¬ 

try  in  which  such  book,  register  or  record  is  kept, 

’  is  itself  a  relevant  fact. 

36.  Statements  of  facts  in  issue  or  relevent  facts,  made  in  published 

maps  or  charts  generally  offered  for  public  sale,  or 
Pel,  v. mcy  o£  state;  in  maps  or  plans  made  under  the  authority  of  Our 
and'^ia'uV "1PS’  lh"rtS  Government,  as  to  matters  usually  represented  or 
stated  in  such  maps,  charts  or  plans,  are  themselves 

relevant  facts. 

37-  When  the  Court  has  to  form  an  opinion  as  to  the  existence  of 
any  fact  of  a  public  nature,  any  statement  of  it, 
Kolovuncy  <>f  slate.  made  in  a  recital  contained  in  any  Proclamation 

uuUio  nature  contain-  issued  by  U  s  or  any  Act  passed  by  Us  or  under 

Li  in  certain  Acts  or  Our  authority  or  in  a  notification  of  Our  Govern- 
notification.  ment  appearing  in  Our  Government  Gazette  or  in 

any  Act  of  Legislature  in  the  United  Kingdom  or 
British  India  or  in  a  notification  of  the  iGovernment  of  India  appearing 
in  the  Gazette  of  India  or  in  the  Gazette  of  any  Provincial  Govern¬ 
ment  or  in  any  printed  paper  purporting  to  be  the  London  Gazette,  or 
the  Government  Gazette  of , any  colony  or  possession  of  His  Majesty, 
the  King  Emperor  of  India,  is  a  relevant  fact. 

38.  When  the  Court  has  to  form  an  opinion  as  to  a  law  of  any 

country,  any  statement  of  such  law  contained  in  a 
Reievnnoy  of  state-  book  purporting  to  be  printed  or  published  under 
conuin^dt°in'"LwaW  the  authority  of  the  Government  of  such  country  and 
jjooks.  to  contain  any  such  law,  and  any  report  of  a  ruling 

of  the  Courtsof  such  country  contained  in  a  book 
purporting  to  be  a  report  of  such  rulings,  is  relevant. 

How  much  of  a  statement  Is  to  be  proved. 

39.  When  any  statement  of  which  evidence  is  given  forms  part  of 

longer  statement,  or  of  a  conversation  or  part  of  an 
What  evidenoe  to  isolated  document,  or  is  contained  in  a  document 

'’^nt'Srms'parfofa  which  forms  part  of  a,  book,  or  of  a  connected 

conversation,  docu-  series  of  letters  or  papers,  evidence  shall  be  given 

ment,  bout;  or  series  0f  SG  much  and  no  more  of  the  statement,  conver- 

of  letters  or  papers.  Sation,  document,  book  or  series  of  letters  or  papers 

as  the  Court  considers  necessary  in  that  particular 
case  to  the  full  understanding  of  the  nature  and  effect  of  the  statement, 
and  of  the  circumstances  under  which  it  was  made, 
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Judgments  of  Courts  of  Justice  when  relevant. 

40.  The  existence  of  any  Judgment,  order  or  decree  which  by  law 

prevents  any  Court  from  taking  cognizance  of  a  suit 
Previous  judgments  or  holding  a  trial,  is  a  relevant  fact  when  the  ques- 
sfrondnsuit°or' trial*  h°n  is  whether  such  Court  ought  to  take  cognizance 

e  of  such  suit  or  to  hold  such  trial. 

4 1.  A  final  judgment,  order  or  decree  of  a  competent  Court,  in  the 

exercise  of  probate,  matrimonial,  or  insolvency 
Heievaooy  of  cortaio  jurisdiction,  which  confers  upon  or  takes  away 
eto8l\irisdio°ioo0l)&te’  ^rom  any  Person  any  tagal  character  or  which 

e  o.,  ]uus  declares  any  person  to  be  entitled  to  any  such 

character,  or  to  be  entitled  to  any  specific  thing,  not  as  against  any 
specified  person  but  absolutely,  is  relevant  when  the  existence  of  any 
such  legal  character,  or  the  title  of  any  such  person  to  any  such  thing, 
is  relevant. 

Such  judgment,  order  or  decree  is  conclusive  proof — 
that  any  legal  character  which  it  confers  accrued  at  the  time  when 
such  judgment,  order  or  decree  came  into  operation  ; 

that  any  legal  character,  to  which  it  declares  any  such  person  to 
be  entitled,  accrued  to  that  person  at  the  time  when  such  judgment, 
order  or  decree  declares  it  to  have  accrued  to  that  person ; 

that  any  legal  character  which  it  takes  away  from 'any  such  person 
ceased  at  the  time  from  .which  such  judgment,  order  or  decree,  declared 
that  it  had  ceased  or  should  cease  ; 

and  that  anything  to  which  it  declares  any  person,  to  be  so  entitled 
was  the  property  of  that  person  at  the  time  from  which  such  judgment, 
carder  or  decree,  declares  that  it  had  been  or  should  be  his  property. 

,  42.  Judgments,  orders  or  decrees  other  than  those  mentioned  in 

Relevancy  and  effeot  Section  41  are  relevant  if  they  relate  to  matters 
of  judgments,  orders  0f  a  public  nature*  relevant  to  the  enquiry  ;  but 
tUose° 'meationed'  Su"  3UCh  judgments,  orders  or  decrees  are  not  conclusive 
Section  4i.  proof  of  that  which  they  state. 

Illustration. 

A  sues  B  for  trespass  on  his  land.  B  alleges  the  existence  of  a 
public  right  of  way  over  the  land,  which  A  denies. 

The  existence  of  a  decree  in  favour  of  the  defendant,  in  a  suit 
by  A  against  C  for  a  trespass  on  the  same  land  m  which  C  alleged  the 
existence  of  the  same  right  of  vm /,  L'  relevant,  but  it  is  not  conclusive 
proof  that  the  right  of  way  exists. 

43.  Judgments,  orders  or  decrees,  other  than  those  mentioned  in 
Judgments &c  otlier  Sections  40,  41  and  42  are  irrelevant,  unless  the 
thaa  Ihose  mentioned  existence  of  such  judgment,  order  or  decree  is  a 
in  Sections  40  to  42  fact  in  issue  or  is  relevant  under  some  other  pro- 
^relevant,  vision  of  tfri?  Act%  _  * 
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Illustrations. 

(a)  A  and  B  separately  sue  C  for  a  libel  which  reflects  upon 
each  of  them-  C  in  each  case  says  that  the  matter  alleged  to  bedibellous 
is  true,  and  the  circumstances  are  such  that  it  is  probably  true  in  each 
case,  or  in  neither. 

A  obtains  a  decree  against  C  for  damages  on  the  ground  that  C 
failed  to  make  out  his  justification.  The  fact  is  irrelevant  as  between 
B  and  C. 

( b )  A  prosecutes  B  for  adultery  with  C,  A's  wife. 

B  denies  that  C  is  A’s  wife,  but  the  court  convicts  B  of  adultery. 

Afterwards,  C  is  prosecuted  for  bigamy  in  marrying  B  during  A’s 
lifetime.  C  says  that  she  never  Was  A’s  wife. 

The  judgment  against  B  is  irrelevant  as  against  C • 

(c)  A  prosecutes  B  for  stealing  a  cow  from  him.  B  is  con- 

A  afterwards  sues  C  for  the  cow,  which  B  had  sold  to  him  before 
his  conviction.  As  between  A  and  C,  the  judgment  against  B  is 
irrelevant. 

(d)  A  has  obtained  a  decree  for  the  possession  of  land  against 
B.  C,  B’s  son,  murders  A  in  consequence. 

The  existence  of  the  judgment  is  relevant,  as  showing  motive  for 

(e)  A  is  charged  with  theft  and  with  having  been  previously 
convicted  of  theft.  The  previous  conviction  in  relevant  as  a  fact  in 
issue. 

(/)  A  is  tried  for  the  fnurder  of  B.  The  fact  that  B  prosecuted 
A  for  libel  and  that  A  was  convicted  and  sentenced  is  relevant  under 
Section  8  as  showing  the  motive  for  the  fact  in  issue. 

44.  Any  party  to  a  suit  or  other  proceeding,  may  show  that  any 
.Fraud  or  collusion  judgment,  order  or  decree  which  is  relevant  under 

in  obtaining  judgment,  Section  40,  41  or  42,  and  which  has  been  proved 
'  or  ineompeteuoy  » f  by  the  adverse  party,  was  delivered  by  a  Court  not 
Court,  may  bo  proved.  competent  to  deliver  it,  or  was  obtained  by  fraud 
or  collusion. 

6piniolis  of  third  persons,  when  relevant. 

45,  When  the  court  has  to  form  an  opinion  upon  a  point  of  foreign 

law,  or  of  science  or  art,  or  as  to  identity  of  hand- 
Oiumoi'H  of  exports.  writing  or  finger  impressions*  the  opinions  upon 
that  point  of  persons  specially  skilled  in  such  foreign  law,  science  of 
drt,  or  ih  questions  as  to  identity  of  handwriting  or  finger  impressions 
are  relevant  faCtsi 

Such  persons  are  called  experts. 
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Illustrations. 

(а)  The  question  is,  ^whether  the  death  of  A  was  caused  by 

poison. 

The  opinion  of  experts  as  to  the  symptoms  produced  by  the  poison 
by  which  A  is  supposed  to  have  died,  are  relevant. 

(б)  The  question  is,  whether  A,  at  the  time  of  doing  a  Certain 
act,  was,  by  reason  of  unsoundness  of  mind,  incapable  of  knowing  the 
nature  of  the  act,  or  that  he  was  doing  what  was  either  wrong  or  con¬ 
trary  to  law. 

The  opinions  of  experts  upon  the  question  whether  the  symptoms 
exhibited  by  A  commonly  show  unsoundness  t>f  mind,  and  whether 
such  unsoundness  of  mind  usually  renders  persons  incapable  of  knowing 
the  nature  of  the  acts  which  they  do,  or  of  knowing  that  what  they 
do  is  either  wrong  or  contrary  to  law,  are  relevant. 

(c)  The  question  is,  whether  a  certain  document  was  written 
by  A.  Another  document  is  produced  which  is  proved  or  admitted  to 
have  been  written  by  A 

The  opinions  of  experts  on  ihe  question  whether  the  two  docu¬ 
ments  were  written  by  the  same  person  or  by  different  persons,  are 
relevant. 

46.  Pacts,  not  otherwise  relevant,  are  relevant  if  they  support 
Facts  bearing  upon  or  are  inconsistent  with  the  opinions  of  experts, 

opinions  of  experts.  when  such  opinions  are  relevant. 

Illustrations. 

[a)  The  question  is,  whether  A  was  poisoned  by  a  certain 

poison. 

The  fact  that  other  persons,  who  Were  poisohed  by  that  poison, 
exhibited  certain  symptoms  which  experts  affirm  or  deny  to  be  the 
symptoms  of  that  person,  is  relevant. 

(b)  The  question  is,  whether  ah  obstruction  to  a  harbour  is 
caused  by  a  certain  sea-wall, 

The  fact  that  other  harbours  similarly  situated  in  other  respects, 
but  where  there  were  no  such  sea-Walls,  began  to  be  obstructed  at 
about  the  same  time,  is  relevent, 

47.  When  the  court  has  to  form  ah  opinion  as  to  the  person  by 

.  whom  any  document  was  written  or  signed,  the 

«ritii,8°wlien relevant"  opinion  of  any  person  acquainted  With  the  hand¬ 
writing  of  the  person,  by  whom  it  is  supposed  to  be 
written  or  signed  that  it  was  or  was  nob  written  Or  signed  by  that 
person,  is  a  relevant  fact. 
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Explanation-  --A  person  is  said  to  be  acquainted  with  .the  hand¬ 
writing  of  another  person  when  he  has  seen  that  person  write,  or  when 
he  has  received  documents  purporting  to  be  written  by  that  person  in 
answer  to  documents  v/ritten  by  himself  or  under  his '  authority  and 
addressed  to  that  person,  or  when,  in  the  ordinary  course  of  business; 
documents  purporting  to  be  written  by  that  person  have  been  habitually 
submitted  to  him. 

Illustration. 

The  question  is,  whether  a  given  letter  is  in  'the  hand-writing  of 
A,  a  merchant  in  London. 

Ji  is  a  merchant  in  Alleppey ,  who  has  written  letters  addressed  to 
A  and  received  letters  purporting  to  be  written  by  him.  C  is  B’s 
clerk,  whose  duty  it  was  to  examine  and  file  B’s  correspondence.  D  is 
B’s  broker,  to  whom  B  habitually  submitted  the  letters  purporting  to 
be  written  by  A  for  the  purpose  of  advising  wi’h  him  thereon. 

The  opinions  of  B,  C  and  D  on  the  question  whether  the  letter  is 
in  the  handwriting  of  A  are  relevant,  though  neither  B,  C  or  D  ever 


48.  When  the  Court  has  to  form  an  opinion  as  to  the  existence  of 
any  general  custom  or  right,  the  opinions,  as  to  the 
euce,of,0ri«Mt°ofSmis-  existence  of  such  custom  or  right,  of  persons  who 
.tom,  when  relevant.  would  be  likely  to  knowof  its  existence  if  it 

existed,  are  relevant. 

Explanation. — The  expression  “general  custom  or  right”  includes 
customs  or  rights  common  to  any  considerable  class  of  persons. 

Illustration. 

The  right  of  the  villagers  of  a  particular  village  to  use  the  water  of 
a  particular  well  is  a  general  right  wi'hin  the  meaning  of  this  section. 

49  When  the  Court  has  to  form  an.  opinion 


the  usages  and  tenets  of  any  body  of  men  or  family, 
the  constitution  and  government  of  any  religious  or  charitable 
foundation,  or 

the  meaning  of  words  or  terms  used  in  particular  districts  or  by 
particular  classes  of  people, 

the  opinions  of  persons  having  special- means  of  knowledge  there¬ 
on,  are  relevant  facts. 

50.  When  the  Court  has  to  form  an  opinion  as  to  the, relationship  of 
one  person  to  another,  the  opinion,  expressed  by 
shelvin' a  K'l  ov»iit ■  conduct,  as  to  the  existence  of  such  relationship  of 
lfl  W  '  any  person  who,  as  a  member  of  ’the  family  or  other¬ 

wise,  has  special  means  of  knowledge  on  the  subject,  is  a  relevant  fact: 
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Provided  that  such  opinion  shall  not  be  sufficient  to  prove  a 
marriage  in  proceedings  for  divorce  under  any  enactment  in  force  pro¬ 
viding  for  divorce  Act  in  prosecutions  under  Sections  497,  498,  500  or 
50  1  of  the  Travancore  Penal  Code. 

Illustrations. 

(a)  The  question  is,  whether  A  and  B  were  married. 

The  fact  that  they  were  usually  received  and  treated  by  their 
friends  as  husband  and  wife,  is  relevant. 

(b)  The  question  is,  whether  A  was  the  legitimate  son  of  B.  .The 
fact  that  A  was  always  treated  as  such  by- members  of  the  family,  is 
relevant. 

51.  Whenever  the  opinion  of  any  living  person  is  relevant,  the 

grounds  on  which  such  opinion  is  based  are  also 
wlSTeleVaut.°Pini0n  ^levant. 

illustration. 

An  expert  may  give  an  account  of  experiments  performed  by  him 
for  the  purpose  of  forming  his  opinion. 

Character  when  relevant. 

52.  In  civil  cases  the  fact  that  the  character  of  any  person  concerned 

is  such  as  to  render  probable  or  improbable  any 
te^to^provu^condaot"  contluct  imputed  to  him  is  irrelevant,  except  in  so 
imputed  irrelevant.  far  as  such  character  appears  from  facts  otherwise 

relevant. 

53.  In  criminal  proceedings  the  fact  that  the  person  accused  is  of  a 

good  character  is  relevant. 


54.  In  criminal  proceedings  the  fact  that  the  accused  person  has  a 

bad  character  is  irrelevant,  unless  evidence  has 
tiir'noTrdevant!1™-'  been  glven  that  he  has  a  good  character,  in  which 
copt  in  reply.  case  it  becomes  relevant. 

Explanation  /. — This  section  does  not  apply  to  cases  in  which 
the  bad  character  of  any  person  is  itself  a  fact  in  issue. 

Explanation  2. — A  previous  conviction  is  relevant  as  evidence  of. 
bad  character. 

55,  In  civil  cases  the  fact  that  the -character  of  any  person  is  such  .as 

to  affect  the  amount  of  damages  which  he  ought  to 
jug  'damages**  *  0t  *  receive, is  relevant. 
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Explanation. — In  Sections  52,  53,  54  and  55  the  word  “character” 
Includes  both  reputation  and  disposition  ;  but,  except  as  provided  in 
Section  54,  evidence  may  be  given  only  of  general  reputation  and 
general  disposition,  and  not  of  particular  acts'  by  which  reputation  or 
disposition  were  shown, 


( 1 )  all  laws  or  rules  having  the  force  of  law  now  or  heretofore  in 
force  or  hereafter  to  be  in  force  in  any  part  of  Travancore ; 

(2)  the  course  of  proceedings  of  the  Houses  of  Legislature  in  Tra* 
vancore  for  the  purposes  of  making  lands  ; 

(3)  the  accession  and  the  sign  manual  of  His  Highness  the  Maha¬ 
raja  of  Travancore  ; 

(4)  the  seals  of  all  the  courts  in  Travancore  and  all  seals  which 
any  person  is  authorised  to  use  by  any  Act  or  rule  having  the  force  of 
law  in  Travancore ; 

(5)  the  accession  to  office,  names,  titles,  functions  and  signatures 
of  the  persons  filling  for  the  time  being  any  public  office  in  any  part  of 
Travancore,  if  the  fact  of  their  appointment  to  such  office  is  notified  in 
Our  Government  Gazette  ; 

(6)  the  divisions  of  time,  the  geographical  divisions  of  the  world 
and  public  festivals,  feasts  and  holidays  notified  in  Our  Government 
Gazette; 

(7)  all  Acts  passed  or  hereafter  to  be  passed  by  the  Legislature 
of  the  United  Kingdom  or  British  India  ; 

(8)  the  course  of  proceeding  of  the  Legislature  of  the  United 
Kingdom  and  British  India  for  the  purposes  of,  making  Laws  and 
Regulations  under  any  law  for  the  time  being  relating  thereto  ; 

(9)  Articles  of  War  for  the  Travancore  State  Forces,  for  His 
Majesty’s  Army,  Navy  or  Air  Force ; 

(10)  the  accession  and  the  sign  manual  of  the  Soereign  for  the 
ime  being  of  the  United  Kingdom  ; 
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(I  j)  the  seals  of  all  the  courts  of  British  India  and  of  all  courts 
out  of  British  India  established  by  the  authority  of  the  Governor  Gener¬ 
al  in  Council ; 

(12)  the  seals  of  Courts  of  Admiralty  and  Maritime  Jurisdiction 
and  of  Notaries  Public  and  all  seals  which  any  person  is  authorised  to 
use  by  any  Act  or  Regulation  having  the  force  of  law  in  British  India  ; 

(13)  the  existence,  title  and  national  flag  of  every  State  or  Sove¬ 
reign  recognised  by  the  British  Crown  ; 

(14)  the  accession  to  office,  names,  titles,  functions  and  signatures 
of  the  persons  filling  for  the  time  being  any  public  office  in  any  part  of 
British  India  if  the  fact  of  their  appointment  to  such  office  is'  notified  in 
the  Gazette  of  India  or  in  the  official  Gazette  of  any  Provincial  Govern¬ 
ment  ; 

(15)  the  territories  under  the  dominion  of  the  British  Crown ; 

(16)  the  commencement,  continuance  and  determination  of  hosti¬ 
lities  between  the  British  Crown  and  any  other  State  or  body  of 
persons ; 

(l?)  the  names  of  the  members  and  officers  of  the  Court  and  of 
their  deputies  and  subordinate  officers  and  assistants  and  also  of  all 
officers  acting  in  execution  of  its  process  and  of  all  advocates,  attorneys, 
proctors,  vakils,  pleaders  and  other  persons  authorised  by  law  to  appear 
or  act  before  it  ; 

(18)  the  rule  of  the  road  on  land  or  at  sea. 

In  all  these  cases  and  also  on  all  matters  of  public  history,  litera¬ 
ture,  scienceor  art,  the  Court  may  resort  for  its  aid  to  appropriate  books 
or  documents  of  reference. 

If  the  Court  is  called  upon  by  any  person  to  take  judicial  notice 
of  any  fact,  it  may  refuse  to  do  so  unless  and  until  such  person  produces 
any  such  book  or  document  as  it  may  consider  necessary  to  enable  it  to 
do  so. 

5o.  No  fact  need  be  proved  in  any  proceeding  which  the  parties 
.  .  thereto  or  their  agents  agree  to  admit  at  the  hearing 

n.vUiu  ['rov'd!  °*  " i<!  or  whlch,  before  the  hearing,  they  agreed  to  admit 

by  any  writing  under  their  bands,  or  which  by  any 
rule  or  pleading  in  force;  at  the  time  they  are  deemed  to  have  admitted 
by  their  pleadings : 

Provided  that  the  Court  may,  in  its  discretion,  require  the  facts 
admitted  to  be  proved  otherwise  than  by  such  admissions. 

CHAPTER  IV. 

Of  Oral  Evidence. 

59.  All  facts, except  the  contents  of  documents,  may  be  proved  by 

Proof  Of  foots  by  .  oral  evidence, 

()foi  evidence.  -  -  -  -  .... 


whatever,  be  direct ;  that  is 


60.  Oral  evidence  must,  in  all  cases 
Oral  evident^  roust  to  say— 

be  direct. 

If  it  refers  to  a  tact  which  could  be  seen,  it  must  be  the  evidence 
of  a  witness  who  says  he  saw  it ; 

If  it  refers  to  a  fact  which  could  be  beard,  it  must  be  the  evidence, 
of  a  witness  who  says  he  heard  it ; 

If  it  refers  to  a  fact  which  could  be  perceived  by  any  other  sense 
or  in  any  other  manner,  it  must  be  the  evidence  ol  a  witness  who  says 
he  perceived  it  by  that  sense  or  in  that  manner  ; 

If  it  refdtes  to  an  opinion  or  to  the  grounds  =  >r,  which  that  opinion 
is  held,  it  must  be  the  evidence  of  the  person  who  holds  that  opinion  on 
those  grounds: 

Provided  that  the  opinions  of  experts  expressed  in  any  treatise 
commonly  offered  for  sale,  and  tbs  grounds  on  which  such  opinions  are 
held,  may  be  proved  by  the  production  of  such  treatises  if  the  author  is 
dead  or  cannot  be  found,  or  has  become  incapable  of  giving  evidence, 
or  cannot  be  caiied  as  a  witness  without  an  srnount  of  delay  or  expense 
which  the  Court  regards  as  unreasonable  : 

Provided  also  that,  if  oral  evidence  refers  to  the  existence  or  con¬ 
dition  of  any  material  thing  oilier  than  a  document  ,  the  Court  may,  if  it 
thinks  fit,  require  the  production  of  such  material  thing  for  its  inspection. 

*  CHAPTER  V. 

Of  iiocumentery  Evidence. 

61.  The  contents  of  documents  may  be  proved  either  by  primary 
Proof  ,«f  onntmts  or  by  secondary  evidence. 


62.  Primary  evidence  means  the  document  itself  produced  for 
Primary  evidence.  the  inspection  of  the  Court. 

Explanation  1 . — Where  a  document  is  executed  in  several  parts, 
each  part  is  primary  evidence  of  the  document. 

Where  a  document  is  executed  in  counterpart,  each  counterpart 
being  executed  by  one  or  some  of  the  parties  only  each  counterpartis 
primary  evidence  as  against  the  parties  executing  it. 

Explanation  2. — Where  a  number  of  documents  are  all  made  by 
one  uniform  process,  as  in  the  case  of  printing,  lithography  or  pfiotogra- 
phy,  each  is  primary  evidence  ol  the  contents  of  the  rest ;  but,  where 
they  are  all  copies  of  a  common  original,  they  are  not  primary  evidence 
of  the  contents  of  the  original. 


Illustrations. 


A  person  is  shown  to  have  been  in  possession  of  a  number  of 
placards,  all  printed,  at  one  time  from  one  original.  Any  one  of  the 
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placards  is  primary  evidence  of  die  contents  of  any  other,  but  no  one  of 
them  is  primary  evidence  of  the  contents  of  (he  original. 

Secondary  evi'ktise.  63.  Secondary  evidence  means  and  includes—' 

(1)  certified  copies  given  under  the  provisions  hereinafter 
contained ; 

(2)  copies  made  from  the  original  by  mechanical  processes  which 
in  themselves  insure  the  accuracy  of  the  copy,  and  copies  compared 
with  such  copies  ; 

(3)  copies  made  from  or  compared  with  the  original  ; 

(4)  counterparts  of  documents  as  against  the  partieqpvho  did  not 
execute  them  ; 

(5)  oral  accounts  of  the  contents  of  a  document  given  by  some 
person  who  has  himself  seen  it, 

llluslrations. 

(a)  A  photograph  of  an  original  is  secondary  evidence  of  its 
contents,  though  the  two  have  not  been  compared,  if  it  is  proved  that  the 
thing  photographed  was  the  original. 

(fc)  A  ccpy,  compared  with  a  copy  of  a  letter  made  by  a 
copying  machine  is  secondary  evidence  of  the  contents  of  the  letter,  if  it 
is  shown  that  the  copy  made  by  the  copying  machine  was  made  from 
the  original.  . 

(c)  A  copy  transcribed  from  a  copy,  but  afterwards  compared 
with  the  original  is  secondary  evidence  ;  but  the  copy  not  so  compared 
is  not  secondary  evidence  of  the  original,  although  the  copy  from  which 
it  was  transcribed  was  compared  with  the  original. 

id)  Neither  an  oral  account  of  a  copy  compared  with  the 
original,  nor  an  oral  account  of  a  photograph  or  machine  copy  of  the 
original,  is  secondary  evidence  of  the  original. 

64.  Documents  must  be  proved  by  primary  evidence  except  in  the 

Proof  of  documents  cases  hereinafter  mentioned, 

65.  Secondary  evidence  may  be  given  of  the  existence,  condition 

Cases  i.i  \rinoh  or  contents  of  a  document  in  the  following 

bo  given. 

(a)  -when  the  original  is  shown  or  appears  to  he  in  the  posses¬ 
sion  or  power -- 

of  the  person  against  whom  the  document  is  sought  to  be  proved, 
or  of  any  person  out  of  reach  of,  or  not  subject  to,  the  process  of  the 
Court,  or 

of  any  person  legally  bound  to  produce  it,  and  when,  after  the 
otice  mentioned  in  Section  66,  such  person  does  not  produce  it ; 
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( b )  when  the  existence,  condition  or  contents  of  the  original 
have  been  proved  to-be  admitted  in  writing  by  the  person  against  whom 
it  is  proved  or  by  his  representative  in  in; ere  it ; 

(c)  when  the  original  has  been  destroyed  or  lost,  or  when  the 
party  offering  evidence  of  its  contents  cannot,  for  any  other  reason  not 
arising  from  his  own  default  or  neglect,  produce  it  in  reasonable  time  ; 

(d)  when  the  original  is  of  such  a  nature  as  not  to  be  easily 
movable  r 

(e)  when  the  original  is  a  public  document  within  the  meaning 
of  Section  74 

(f)  when  the  original  is  a  document  of  which  a  certified  copy 
is  permitted  by  this  Act,  or  by  any  other  law  in  force  in  Travancore,  to 
be  given  in  evidence ; 

(g)  when  tire  originals  consist  of  numerous  accounts  or  other 
documents  which  cannot  conveniently  be  examined  in  Court,  and  the 
fact  to  be  proved  is  the  general  resuit  of  the  whole  collection. 

In  cases  (a),  (c )  and  (d),  any  secondary  evidence  of  the  contents 
of  the  document  is  admissible. 

In  cases  (a),  the  written  admission  is  admissible. 

In  case  (e)  or  <f),  a  certified  copy  of  the  document,  hut  no  other 
kind  of  secondary  evidence,  is  admissible. 

In  case  (g),  evidence  may  be  given  ;  o  lual  icsult  of  the 

documents  by  any  person  who  has  examined  them,  ana  who  is  skilled 
in  the  examination  of  such  documents. 

66.  Secondary  evidence  of  the  contehi  1/  re  ecru  uenis  referred  to 
in  Section  65,  clause  (a),  shall  not  be  given  unless 
irodBo-*3  U>  ll"li00,':  the  party  proposing  to  give  such  secondary  evidence 
llr0  has  previously  given  to  the  party  in  whose  posses¬ 

sion  or  power  the  document  is,  or  to  his  attorney,  advocate  or  pleader, 
such  notice  to  produce  it  as  is  prescribed  by  law  ;  and  if  no  notice 
is  prescribed  by  law,  then  such  notice  as  the  Court  considers  reasonable 
under  the  circumstances  ol  the  case  : 

Provided  that  such  notice  shall  not  he  required  in  order  to  render 
secondary  evidence  admissible  in  any -of  the  following  cases,  or  in  any 
other  case  in  which  the  Court  thinks  fit  to  dispense  with  it  ■ 

( 1 )  when  the'document  to  be  proved  is  itself  a  notice  ; 

(2)  when,  from  the  nature  of  the  case,  the  adverse  ~  party  must 
know  that  he  will  be  required  to  produce  it ; 

(3)  when  it  appears  or  is  proved  that  the  adverse  party  tns 
obtained  possession  of  the  original  by  fraud  or  fores  ; 

(4)  when  the  adverse  party  or  his  agent  has  the  original  in 

Court; 
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'  (5)  when  the  adverse  party  or  his  agent  has  admitted  the  loss 
of  the  document ; 

(6)  when  the  person  in  possession  of  the  document  is  out  of 
reach  of,  or  not  subject  to,  the  process  of  the  Court. 


67-  If  a  document  is  alleged  to  be  signed  or  to  have  been  written 
wholly  or  in  part  by  any  person,  the  signature  of 
Proof  of  sigu&tuiv  the  hand  writing  of  so  much  of  the  document  as  is 
*er8on'aatle”«l”8  u  f  aflege<d  to  be  in  that  person’s  handwriting  must  be 
have  "igneit'  or  writ-  proved  to  be  in  his  handwriting. 

ten  dooumont  pro¬ 
duced  . 

68.  If  a  document  is  required  by  law  to  be  attested,  ii  shall  not  be 

used  as  evidence  until  one  attesting  witness  at  least 
Proof  of  execution  has  been  called  for  the  purpose  of  proving  its  exe- 

of  document  reniurod  .  ,  ,  r  , 

try  law  to  be  attested,  cution,  if  there  be  an  attesting  witness  alive,  and 
subject  to  the  process  of  the  Court  and  capable  of 

giving  evidence  : 

Provided  that  it  shall  not  be  necessary  to  call  an  attesting  witness 
in  proof  of  the  execution  of  any  document,  not  being  a  will,  which  has 
been  registered  in  accordance  with  the  provisions  of  the  Travancore 
Registration  Act,  unless  its  execution  by  the  person  by  whom  it  purports 
to  have  been  executed  is  specifically  denied. 

69.  If  no  such  attesting  witness  can  be  found,  ,  or  if  the  document 

purports  to  have  been  executed  in  the  United 
teSnffwTtaess  found.  Kingdom,  it  must  be  proved  that  the  attestation  of 
631  W1'  ‘  one  attesting  witness  at  least  is  in  his  handwriting, 

and  that  the  signature  of  the  person  executing  the  document  is  in  the 
handwriting  of  that  person. 

70.  The  admission  of  a  party  to  an  attested  document  of  its  exe* 

cution  by  himself  shall  be  sufficient  proof  of  its  exe* 
Admisso^aof  exeou-  cut;on  as  against  him,  though  it  be  a  document 
tested  document.  °  required  by  law  to  -  be  attested 

71.  If  the  attesting  witness  denies  or  does  not  recollect  the  execu¬ 

tion  of  the  document,  its  execution  may  be  proved 
■  ^wltness^deiii^The  W  other  evidence. 


72.  An  attested  document  not  required  _by  law  to  be  attested  mai 
be  proved  as  if  it  was  imattestcch 

■pr.ooi  of  (Watii<  ut 
not  required  l>y  lav  to 

feu  attested,  •’ 


73.  In  order  fo  ascertain  whether  a  signature,  writing  or  seal  is  that 

of  the  person  by  whom  it  purports  to  have  been 

u™'la\v"tin"f  «rS"  wr‘tten  or  any  signature,  writing  or  seal 

KclT'with  "o'liera'  afl-  admitted  or  proved  to  the  satisfaction  of  the  Court 

mined  <  r  proved.  to  have  been  written  or  made  by  that  person  may 

be  compared  with  the  one  which  is  to  be  proved, 
although  that  signature,  writing  or  seal  has  not  been  produced  or  proved 
for  any  other  purpose. 

The  Court  may  direct  any  person  present  in  Court  to  write  any 
words  or  figures  for  the  purpose  of  enabling  the  Court  to  compare  the 
words  or  figures  so  wriiien  with  any  words  or  figures  alleged  to  have 
been  written  by  such  person. 

This  section  applies  also,  with  any  necessary  modifications,  to 
finger  impressions. 

Public  Documents. 

74.  The  following  documents  are  public  documents  :  — 

(1)  documents  forming  the  Acts  or  records  of  the  Acts — 

(i)  of  the  Sovereign  Authority, 

(ii)  of  official  bodies  and  tribunals,  and 

(iii)  of  public  officers,  legislative,  judicial*  and  executive, 

whether  of  Travancore,  British  Indian,  an  Indian 
State  or  the  United  Kingdom. 

(2)  Public  records  kept  in  Travancore  of  private  documents. 

75.  All  other  documents  are  private. 

Private  Documents.. 

76.  Every  public  officer  having  the  custody  of  a  public  document, 

„■  which  any  person  has  a  right  to  inspect,  shall  give 
ublTc1  docimierts that  person  on  demand  a  copy  of  it  on  payment  of 
puuo  (ocume.  ihe  legal  fees  therefor,  together  with  a  certficate 

Written  at  the  foot  of  such  copy  that  it  it  a  true  copy  of  such  document 
or  part  thereof,  as  the  case  may  be  and  such  certificate  shall  be  dated 
and  subscribed  by  such  officer  witli  his  name  and  his  official  title,  and 
shall  be  sealed,  whenever  such  officer  is  authorised  by  law  to  make  use 
of  a  seal,  and  such  copies  so  certified  shall  be  called  certified  copies. 

Explanaiion.~Aay  officer  wKo,  by  the  ordinary  course  of  official 
duty,  is  authorised  to  deliver  such  copies,  shall  be  deemed  to  have 
the  custody  of  such  documents  within  the  meaning  of  this  section. 

77.  Such  certified  copies  may  be  produced  in  proof  of  the  contents 

of  the  public  documents  or  parts  of  the  public 
by^pmdnotiuu'0^1'"1118  documents  “I  which  they  purport  to  be  copies, 
Certified  copies. 


78.  The  following  public  documents  may  be  proved  as  follows  : — 

Pro  oil  of  Ollier  offi- 


(1)  Acts,  orders  or  notifications  of  Our  Government  in  any 
of  its  departments,  by  tbe  records  of  the  departments,  certified  by  the 
beads  of  those  departments,  respectively,  or  by  any  document  purporting 
to  be  printed  by  order  of  Our  Government; 

(2)  the  proceedings  of  the  Legislatures,  by  the  journal  reports  of 
those  bodies  or  by  published  Acts  or  abstracts  or  by  copies  purporting 
to  be  printed  by  order  of  Our  Government  ; 

(3)  Proclamations  or  orders  or  Acts  issued  by  Us,  by  copies 
or  extracts  contained  in  Our  Government  Gazette; 

(4)  the  Acts  of  the  Executive  or  the  proceedings  of  the  Legis¬ 
lature  of  a  foreign  country, — 

by  journals  published  by  their  authority,  or  commonly  received 
in  that  country  as  such,  or  by  a  copy  certified  under  the  seal  of  the 
country  or  Sovereign  ; 

(5)  Proceedings  of  a  Municipal  body  in  Travancore, — 

by  a  copy  of  such  proceedings,  certified  by  the  legal  keeper  thereof, 
or  by  a  printed  book  purporting  to  be  published  by  the  authority  of  such 
body ; 

(6)  public  documents  of  any  other  class  in  a  foreign  country, — 
by  the  original,  or  by  a  copy  certified  by  the  legal  keeper  thereof,  with 
a  certificate  under  the  seal  of  a  Notary  Public,  or  of  a  British  Consul 
or  diplomatic  agent,  that  the  copy  is  duly  certified  by  the  officer  having 
the  legal  custody  of  the  original,  and  upon  proof  of  the  character  of  the 
document  according  to  the  law  of  the  foreign  country. 


Presumptions  as  to  documents. 

79.  The  Court  shall  presume  every  document  purporting  to  he  a 
certificate,  certified  copy  or  other  document,  which 
om^neTOsfTf  7- t0  ’s  ky  law  declared  to  be  admissible  as  evidence  of 
fiod1™^8  C  01  any  particular  fact  and  which  purports  to  be  duly 
certified  by  any  officer  in  Travancore  or  in  i:  ritish 
India,  or  by  any  officer  in  any  Indian 'Sta‘e,  in  alliance  with  His 
Majesty  the  King  E'mperor  who  is  duly  authorised  thereto  by  the 
Governor  General  in  council  to  be  genuine  : 
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Provided!  that  such  document  is  substantially  in  tbe  form  and  pur¬ 
ports  to  be  executed  in  the  manner  directed  by  law  in  that  behalf. 

The  Court  shall  also  presume  that  any  officer  by  whom  any  such 
document  purports  to  be  signed  or  certified,  held,  when  he  signed  it,  the 
official  character  which  he  claims  in  such 'paper. 

80.  Whenever  any  document  is  produced  before  any  Court  purport¬ 

ing  to  be  a  record  or  memorandum  of  the  evidence, 

Presumption  as  to  or  of  any  part  of  the  evidence,  given  by  a  witness 
ssreoor'dof  evidence*1  'n  a  judicial  proceeding  or  .  before  any  officer 

authorised  by  law  to  take  such  evidence  or  to  be  a 
statement  or  confession  by  any  prisoner  or  accused  person,  taken 
in  accordance  with  law,  and  purporting  to  be  signed  by  any  Judge  or 
Magistrate,  or  by  any  such  officer  as  aforesaid,  the  Court  shall  presume— 
that  the  document  is  genuine ;  that  any  statements  as  to  the  cir¬ 
cumstances  under  which  it  was  taken,  purporting  to  be  made  by  the 
person  signing  it,  are  true,  and  that  such  evidence,  statement  or  con¬ 
fession  was  duly  taken. 

81 .  The  Court  shall  presume  the  genuineness  of  every  document 

purporting  to  be  Our  Gevernment  Gazette  or  the 
SaretteslnPoewapapers0  L°nd°n  Gazette  or  the  Gazette  of  India,  or  the 
private  Acts  of  Parlia-’  Government  Gazette  of  any  Load  Government, 
meat  aad  other  doou-  0r  0f  any  colony,  dependency  or  possession  of 
raeutB-  the  British  Crown,  or  to  be  a  newspaper  or 

journal,  or  to  be  a  copy  of  a  private  Act  of  Parliament  printed 
by  the  Queen’s  Printer  and  of  every  document  purporting  to  be 
a  document  directed  by  any  law  to  be  kept  by  any  person,  if  such 
document  is  kept  substantially  in  the  form  required  by  law  and  is 
produced  from  proper  custody. 

82.  When  any  document  is  produced  before  any  Court,  purporting 

to  be  a  document  which,  by  the  law  in  force  for 
(looument?Ua°cht>i»sible  l^e  t'rae  being  in  England  and  Ireland,  would  be 
I °0Engiat>a  without  admissible  in  proof  of  any  particular  in  any  Court 
proof  of  sc-al  or  sign-  0f  Justice  in  England  or  Ireland,  without  proof  of 
ature-  the  sea)  or  stamp  or  signature  authenticating  it,  or 

of  the  judicial  or  official  character  claimed  by  the  person  by  whom  it 
purports  to  be  signed,  the  Court  shall  presume  that  such  seal,  stamp  or 
*  signature  is  genuine,  and  that  the  person  signing  it  held,  at  the  time 
when  he  signed  it,  the  judicial  or  official  character  which  he  claims — 

and  the  document  shall  be  admissible  for  tbe  same  purpose  for 
which  it  would  be  admissible  in  England  or  Ireland- 

83.  The  Court  shall  presume  that  maps  or  plans  purporting ,  to  be 

made  by  the  authority  of  Our  Government  were  so 

Presumption  as  to  made,  and  are  accurate;  but  maps  or  plans  made 
aitTorit Govern^  ^or  PurPoses  °f  any  cause  must  be  proved  to  be 
ment?1  y  °  ^  accurate. 


84,  The  Court  shall  presume  the  genuineness  "of  everv  hook  pur¬ 
porting  to  be  printed  or  published  under  the 
Presumption  a*  to  aut{jor;ty  0{  ihe  Government  of  any  country,  and  to 
repoTtsof deoisioL?11  contain  any  of  the  laws  of  that  country, 
and  of  every  book  purporting  to  contain  reports  of  decisions  of  the 
Courts  of  such  country, 

95.  The  Court  shall  presume  that  every  document  purporting  to 
be  a  power- of-attorney,  and  to  have  been  executed 
Presumption  as  to  before,  and  authenticated  by,  a  Notary  Public,  or 
powers-of -attorney.  any  Court,  Judge,  Magistrate,  British  Consul  or 
Vice-Consul,  or  representative  of  His  Majesty,  or  of  the  Government 
of  India,  was  so  executed  and  authenticated. 

86.  The  Court  may  presume  that  any  document  purporting  to  be 

a  certified  copy  of  any  judicial  record  of  any  country 
Presumption  os  to  not  forming  part  of  His  Majesty’s  dominions  is 

forego*  •udiciaS  re.  genuine  and  accurate,  if  the  document  purports  to 

oords  1 '  "be  certified,  in  any  manner  which  is  certified  by  any 
representative  of  His  Majesty  or  of  the  Government 
of  India,  in  or  for  such  country  to  be  the  manner  commonly  in  use  in 
that  country  for  the  certification  of  the  copies  of  judicial  records. 

An  officer  who,  with  respect  to  any  territory  or  place  not  forming 
part  of  His  Majesty’s  dominions,  is  a  Political  Agent  therefor,  as  de¬ 
fined  in  Section  3,  clause  (40)  of  the  British  Indian  General  Clauses 
Act,  1897,  shall,  for  the  purposes  of  this  section,  he  deemed  to  be  a 
representative  of  the  Government  of  India  in  and  for  the  country  com¬ 
prising  that  territory  or  place, 

87.  The-Court  may  presume  that  any  book  to  which  it  may  refer 

for  information  on  matters  of  public  or  general  in- 
Presumptiou  as  to  terest.  and  that  any  published  map  or  chart,  the 
books,  maps  and  ohwts,  sta*emen(s  0f  which  are  relevant  facts  and  which  is 
produced  for  its  inspection,  was  written  and 
published  by  the  person  and  at  tbe  time  and  place,  by  whom  or  at  which 
it  purports  to  have  been  written  or  published. 

88.  The  Court  may  presume  that  a  message,  forwarded  from  a 

telegraph  office  to  the  person  to  whom  such  message 
Presumption  as  to  purports  to  be  addressed,  corresponds  with  a 
telegraphic  messages.  message  delivered  for  transmission  at  the  office  from 
which  the  message  purports  to  be  sent;  but  tbe  Court  shall  not  make 
any  presumption  as  to  the  person  by  whom  such  message  was  delivered 
for  transmission. 

89.  The  Court  shall  presume  that  every  document,  called  for  and 
Presumption  as  to  not  produced  after  notice  to  produce,  was  attested, 

doouments'not6 pro-°£  stamPec^  and  executed  in  the  manner  required  by 
duced!  ”  *  n  law. 


90-  Where  any  document,  purporting  or  proved  to  he  thirty  years 
old,  is  produced  from  any  custody  which  the  Court 
dooBmuntp'tla'tv8 10  *n  particular  case  considers  proper,  the  Court 
years  oM.*  ^  may  presume  that  the  signature  and  every  other  part 

of  such  document,  jvhich  purports  to  be  in  the 
handwriting  of  any  particular  person,  is  in  that  person’s  handwriting  and 
in  the  case  of  a  document  executed  or  attested,  that  it  was  duly  executed 
and  attested  by  the  persons  by  whom  it  purport  to  be  executed  and 
attested, 

Explanation  Documents  are  said  to  be  in  proper  custody  if  they 
are  in  the  place  in  which,  and  under  the  care  of  the  person  with  whom, 
they  would  naturally  be  ;  but  no  custody  is  improper  if  it  is  proved  to 
have  had  a  legitimate  origin,  or  if  the  circumstances  of  the  particular 
case  are  such  as  to  render  such  an  origin  probable. 

This  explanation  applies  also  to  Section  81 . 

Illustrations. 

(a)  A  has  been  in  possession  of  landed  property  for  a  long  time. 
He  produces  from  his  custody  deeds  relating  to  the  land,  showing  his 
titles  to  it.  The  custody  is  proper. 

(b)  A  produces  deeds  relating  to  landed  property  of  which  he  is 
the  mortgagee.  The  mortgagor  is  in  possession.  The  custody  is  proper. 

(c)  A,  a  connection  of  B,  produces  deeds  relating  to  lands  in 
B’s  possession  which  were  deposited  with  him  by  if  for  safe  custody. 
The  custody  is  proper. 


CHAPTER  VI. 

Of  the  Exclusion  of  Oral  by  Documentary  Evidence. 

91.  When  the  terms  of  a  contract,  or  of  a  grant,  or  of  any  other 
disposition  of  property,  have  been  reduced  to  the 
Evidence  of  terms  form  of  a  document,  and  in  all  cases  in  which  any 
'dispositions Tf  matter  is  required  by  law  to  be  reduced  to  the. 
property  reduced  to  form  of  a  document,  no  evidence  shall  be  given  in 

form  of  doemnem.  proof  of  the  terms  of  such  contract,  grant  or  other 

disposition  of  property,  or  of  such  matter,  except 
the  document  itself,  or  secondary  evidence  of  its  contents  in  cases  in 
•  which  secondary  evidence  is  admissible  under  the  provisions  herein¬ 
before  contained. 

Exception  I. — When  a  public  officer  is  required  by  law  to  be 
appointed  in  writing,  and  when  it  is  shown  that*  any  particular  person 
has  acted  as  such  officer,  the  writing  by  which  he  is  appointed  need  not 
be  proved. 

Exception  2.  Wills  admitted  to  probate  in  Travancore  may  be 
proved  by  the  probate. 


Explanation.  1. -This  section  applies  equally  to  cfises  in  which 
the  contracts,  grants  or  dispositions  of  property  referred  t0  are  contained 
in  one  document  and  to  cases  in  which  they  are  contained  in  more 
documents  than  one. 

Explanation  2. — Where  there  are  more  originals  than  one,  one 
original  only  need  be  proved. 

Explanation  3< — The  statement,  in  any  document  whatever,  of  a 
fact  other  than  the  facts  referred  to  in  this  section,  shall  not  preclude 
the  admission  of  era!  evidence  as  to  the  same  fact. 

illustrations. 

(a)  If  a  con'ract  be  contained  in  several  letters,  all  the  letters 
in  which  it  is  contained  must  be  proved. 

(b)  If  a  con’ract  is  con'ained  in  a  bill  of  exchange,  the  bill  of  ‘ 
exchange  must  be  proved. 

(c)  If  a  bill  ol  exchange  is  drawn  in  a  set  of  three,  one  only 
need  be  proved, 

(d)  A  contract,  in  writing,  with  B,  lor  the  delivery  of  indigo 
upon  certain  terms.  The  con'ract  mentions  the  fact  that  B  had  paid  A 
the  price  of  other  indigo  contract  for  verbally  on  another  occasion. 

Oral  evidence  is  offered  thaf  no  payment  was  made  for  the  other 
indigo.  The  evidence  is  admissible. 

(e)  A  gives  B  receipt  for  money  paid  by  B. 

Oral  evidence  is  offered  ol  the  payment- 

The  evidence  is  admissible. 

92.  When  the  terms  cf  any  such  contract,  grant  or  other  disposition 
of  property,  or  any  matter  required  by  law  to  be 
Exclusion  of  evi-  reduced  to  the  form  of  a  document,  have  been 
fence  of  oral  agree-  provec|  accorc3ing  to  the  last  section,  no  evidence  of 
any  oral  agreement  or  statement  shall  be  admitted, 
as  between  the  parties  to  any  such  instrument  or  their  representatives  in 
interest,  for  the  purpose  of  contradicting,  varying,  adding  to  or  sub¬ 
tracting  from,  its  terms  : 

Proviso  (I) — Any  fact  may  be  proved  which  would  invalidate 
any  document,  or  which  would  entitle  any  person  to  any  decree  or 
order  relating  thereto  ;  such  as  fraud, 'intimidation,  illegality,  want  of 
due  execution,  want  of  capacity  inany  contracting  party ,  want  or  failure 
of  consideration,  or  mistake  in  fact  or  law. 

Proviso  (2)-— 1  he  existence  of  any  separate  oral  agreement  as  to 
any  matter  on  which  a  document  is  silent,  and  which  is  not  inconsistent 
with  its  terms,  may  be  proved.  In  considering  whether  or.  not  this 
proviso  applies,  the  Court  shad  have  regard  to  the  degree  of  [formality 
of  the  document. 
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Proviso  (3)— -The  existence  of  any  separate  oral  agreement,  consti¬ 
tuting  a  condition  precedent  to  the  attaching  of  any  obligation  under 
any  such  contract,  grant  or  disposition  of  property,  may  bs  proved. 

Proviso  (4;  — The  existence  of  any  distinct  subsequent  oral  agree¬ 
ment  to  rescind  or  modify  any  such  contract  grant  or  disposition  of  pro¬ 
perty  may  be  proved  except  in  cases  in  which  such  contract,  grant  or 
disposition  of  property  is  by  law  required  to  be  in  writing,  or  has  been 
registered  according  to  the  law  in  force  for  the  time  being  as  to  the 
registration  of  documents. 

Proviso  (5; — Any  usage  or  custom  by  which  incidents  not  expres¬ 
sly  mentioned  in  any  contract  or  usually  annexed  to  contracts  of  that 
description,  may  be  proved  ; 

Provided  that  the  annexing  of  such  incident  would  not  be  repug¬ 
nant  to,  or  inconsistent  with,  the  express  terms  of  the  contract. 

.  Proviso  (6) — Any  fact  may  be  proved  which  show!;  in  what 
manner  the  language  of  a  document  is  related  to  existing  facts. 

Illustrations. 

(a)  A  policy  of  insurance  is  effected  on  goods  “  in  ships  from 
Alleppey  to  London  ”.  The  goods  are  shipped  in  a  particular  ship 
which  is  lost.  The  fact  that  that  particular  ship  was  orally  excepted 
from  the  policy  cannot  be  proved. 

(£>)  A  agrees  absolutely  in  writing  to  pay  B,  Rs.  1000  on  the 
first  March  19  +  1.  The  fact  that,  at  the  same  time  an  oral  agreement 
was  made  that  the  money  should  not  be  paid  till  the  thirty-first  March 
cannot  be  proved. 

(c)  An  estate  called  “  the  Rampore  tea  estate  ”  is  sold  by  a 
deed  which  contains  a  map  of  the  property  sold.  The  fact  that^  land 
not  included  in  the  map  had  always  been  regarded  as  part  of  the  estate 
and  was  meant  to  pass  by  the  deed  cannot  be  proved. 

(d)  A  enters  into  a  written  contract  with  B  to  work  certain 
mines,  the  property  of  B,  upon  certain  terms.  A  was  induced  to  do  so 
by  a  misrepresentation  of  B’s  as  to  their  value.  This  fact  may  be 
proved. 

(e)  A  institutes  a  suit  against  B  for  the  specific  performance  of 
a  contract,  and  also  prays  that  ihe  contract  may  be  reformed  as  to  one 
of  its  provisions,  as  that  provision  was  inserted  in  it  by  mistake.  A 
may  prove  that  such  a  mistake  was  made  as  would  by  law.  entitle  him  to 
have  the  contrac'  reformed. 

U)  A  orders  goods  cf  B  by  a  letter  in  which  nothing  is  said 
as  to  the  time  of  payment  and  accepts  the  goods  on  delivery.  B  sues 
A  for  the  price.  A  may  show  that  the  goods  were  supplied  on  credit 
for  a  term  still  unexpired. 


(g)  A  sells  B  a  horse  and  verbally  warrants  him  sound.  A 

gives  B  a  paper  in  these  words  :  “  Bought  of  A  a  horse  for  Rs.  500’  , 

B  may  prove  the  verbal  warranty. 

(h)  A  hires  lodgings  of  B,  and  gives  a  card  on  which  is  written 
“  Rooms,  Rs.  200  a  month.”  A  may  prove  a  verbal  agreement  that 
these  terms  were  to  include  partial  board. 

A  hires  lodgings  of  B  for  a  year,  and  a  regularly  stamped  agree¬ 
ment,  drawn  up  by  an  attorney,  is  made  between  them,  ft  is  silent  on 
the  subject  of  board.  A  may  not  prove  that  board  was  included  in  the 
term  verbally. 

(?)  A  applies  to  B  for  a  debt  due  to  A  by  sending  a  receipt  for 
the  money.  B  keeps  the  receipt  and  does  not  send  the  money.  In  a 
suit  for  the  amount  A  may  prove  this. 

(./)  A  and  B  make  a  contract  in  writing  to  take  effect  upon  the 
happening  of  a  certain  contingency.  The  writing  is  left  with  B,  who 
sues  A  upon  it.  A  may  show  the  circumstances  under  which  it  was 
delivered. 

93.  When  the  language  used  in  a  document  is,  on  its  face,  ambi- 
ion  of  uvi-  guous  or  defective,  evidence  may  not  be  given  of 
^  explain  ■  r  fac;s  which  would  show  its  meaning  or  supply  its 
m  ngiioua  defects. 


illustrations. 

(< i)  A  agrees,  in  writing,  to  sell  a  horse  to  B  for  Rs,  1000  of 
Rs.  1500. 

Evidence  cannot  be  given  to  show  which  pric  e  was  to  be  given. 
(b)  A  deed  contains  blanks.  Evidence  cannot  be  given  of 
facts  which  would  show  how  they  were  meant  to  be  filled. 

94.  When  language  used  in  a  document  is  plain  in  itself,  and  why 
Exclusion  of  evi-  it  applies  accurately  to  existing  facts,  evidence  may 
donee  against  ay,  li-  not  be  given  to  show  that  it  was  not  meant  to 
c“iifingffartSl!mSat  ^  t0  SUch  faCtS‘ 

Illustration. 


A  sells  to  B,  by  deed,  •'  my  estate  at  Raimi  containing  100  acres.” 
A  has  an  estate  at  Ranni  containing  100  acres.  Evidence  may  not  be 
given  of  the  fact  that  the  estate  meant  to  be  sold  Was  one  situated  at  a 
different  place  and  of  a  different  size. 

95.  When  language  used  in  a  document  is  plain  in  itself,  but  is 
Evidence  01  t»  unmeaning  in  reference  to  existing  facts,  evidence 
document  unmeaning  may  be  given  to  show  that  it  was  used  in  a  peculiar 
in  reference  to  exist- 
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Illustration. 

A  sells  to  B,  by  deed,  “  my  house  in  Trivandrum,’  ’ 

A  had  no  house  in  Trivandrum,  but  it  appears  that  he  had  a  house 
at  Nagercoil,  of  which  B  had  been  in  possession  since  the  execution  of 
the  deed. 


These  facts  may  be  proved  to  show  that  the  deed  related  to  the 
house  at  Nagercoil. 

96.  When  the  facts  are  such  that  the  language  used  might  have  been 
meant  to  apply  to  any  one,  and  could  not  have  been 
a  >  Moatin' T°of  Ur  mean* t0  aPply  to  more  than  one,  of  several  per- 

ago'vMch  -an  *vrlv  sons  or  things,  evidence  may  be  given  of  facts  which 
to  on.;  only  of  sovcr.il  show  which  of  those  persons  or  things  it  was  in- 
persous.  tended  to  apply  to. 


Illustrations. 

(a)  A  agrees  to  sell  to  B,  for  Rs.  1 000  “my  white  horse.”  A 
has  two  white  horses.  Evidence  may  be  given  of  facts  which  show 
which  of  them  was  meant. 

(b)  A  agrees  to  accompany  B  to  Haidrabad.  Evidence  may  be 
given  of  facts  showing  whether  Haidrabsd  in  the  Dekkhan  or  Haidrabad 
in  Sind  was  meant. 


97.  When  the  language  used  applies  partly  to,  one  set  of  existing 
videno  as  to  a  facts,  and  partly  to  another  set  of  existing  facts,  but 

attonof  UiKoiag";  the  whole  of  it  does  not  apply  correctly  to  either, 

n;  of  two  sets  of  evidence  may  be  given  to  show  to  which  of  the 

s.  t"  neither  of  two  it  Was  meant  to  apply. 


Illustration, 

A  agfees  to  sell  to  B  “  my  land  at  X  in  the  occupation  of  V.’' 
A  has  land  at  X,  but  not  in  the  occupation  qf  Y  and  he  has  land  in  the 
occupation  of  Y,  but  it  is.  not  at  X.  Evidence  may  be  given  of  facts 
showing  which  he  meant  to  sell. 

98.  Evidence  may  be  given  to  show  the  meaning  of  illegible  or 
not  commonly  intelligible  characters,  of  foreign, 
obsolete,  technical,  local  and  provincial  expressions, 
of  abbreviations  and  of  words  used  in  a  peculiar 


lividonse  fts  to 
meaning  of  illegible 
characters,  etc. 


Illustration. 

A,  sculptor,  agrees  to  Sell  to  B,  “all  my  models,”  A  has  both 
models  and  modelling  tools.  Evidence  may  be  given  to  show  which 
he  meant  to  sell. 

Yol.  xvtl.  No.  4, 


99.  Persons  who  are  no!  parties  !o  a  document,  or  their  representa- 

fives  in  interest,  may  give  evidence  of  any  facts 
Wh"  may  give  ovi-  tending  to  show  a  contemporaneous  agreement 
demy  of  agrranoiit^  varying  the  terms  of  the  document. 

Illustration 

A  and  B  make  a  contract  in  writing  that  B  shall  sell  A  certain 
cotton,  to  be  paid  for  on  delivery.  At  the  same  time  they  make  an 
oral  agreement  that  three  months  credit  shall  be  given  to  A.  This 
could  not  be  shown  as  between  A  and  B,  but  it  might  be  shown  by  C 
if  it  affected  his  interests. 

100.  Nothing  in  this  Chapter  contained  shall  be  taken  to  affect 

any  of  the  provisions  of  any  enactment  for  the  time 
S.nMig  «f  provisions  being  in  force  as  to  the  construction  of  wills. 

of  any  enactment  for 
the  tiiim  being  in  force 
relating  to  wills. 

PART  Ill. 

Production  and  Effect  of  Evidence 

ClIAWEK  Vll. 

Qi  the  Burden  of  Proof 

101.  Whoever  desires  any  Court  to  give  judgment  as  to  any  legal 

right  or  liability  dependent  on  the  existence  of  facts 
Hunt™  of  proof.  which  he  asserts,  must  prove  that  those  facts  exist. 

When  a  person  is  bound  to  prove  the  existence  of  any  fact,  it  is 
said  that  the  burden  of  proof  lies  on  that  person. 

Illustrations. 

(a)  A  desires  a  Court  to  give  judgment  that  B  shall  be  punished 
lor  a  crime  which  A  says  B  has  committed. 

A  must  prove  that  B  has  committed  the  crime. 

( b )  A  desires  a  Court  to  give  judgment  that  he  is  entitled  to 

certain  land  in  the  possession  of  B,  by  reason  of  facts  which  be  asserts, 
and  which  B  denies,  to  be  true.  * 

A  must  prove  the  existence  of  those  facts. 

102.  The  burden  of  proof  in  a  suitor  proceeding  lies  otl  .that 

person  who  would  fail  if  no  evidence  at  all 
of  proof  ™s  I,n’  were  g'ven  on  either  side. 

illustrations 

(a)  A  sues  B  for  land  of  which  B  is  in  possession,  ahd  which  a8 
A  asserts,  was  left  to  A  by  the  will  of  C,  B’s  father. 
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tt  no  evidence  were  given  on  either  side,  B  would  be  entitled  to 
retain  his  possession. 

Therefore  the  burden  of  proof  is  on  A. 

(b)  A  sues  B  for  money  due  on  a  bond. 

The  execution  of  the  bond  is  admitted,  but  B  says  that  it  was 
obtained  by  fraud,  which  A  denies. 

If  no  evidence  were  given  on  either  side,  A  would  succeed  as  the 
bond  is  not  disputed  and  the  fraud  is  not  proved. 

Therefore  the  burden  of  proof  is  on  B. 

103.  The  burden  of  proof  as  to  any  particular  fact  lies  on  that 

person  who  wishes  the  Court  to  believe  u  its 
to  particular  fact  -  **  existence,  unless  it  is  provided  by  any  law  that  the 
proof  of  that  fact  shall  lie  on  any  particular  person. 

Illustration. 

A  prosecutes  B  for  theft,  and  wishes  the  Court  to  believe  that  B 
admitted  the  theft  to  C.  A  must  prove  the  admission. 

B  wishes  the  Court  to  believe  that  at  the  time  in  question,  he  was 
elsewhere.  He  must  prove  it. 

104.  The  burden  of  proving  any  fact  necessary  to  be  proved  in 

order  to  enable  any  person  to  give  .evidence  of  any 
Burden  of  proving  other  fact  is  on  the  person  who  wishes  to  give 

sttarar 

sible 

Illustrations. 

(a)  A  wishes  to  prove  a  dying  declaration  by  B.  A  must 
prove  B’s  death. 

(b)  A  wishes  to  prove,  by  secondary  evidence,  the  contents  of 
a  lost  document. 

A  must  prove  that  the  document  has  been  lost. 

1 05.  When  a  person  is  accused  of  any  offence,  the  burden  of  proving 

the  existence  of  circumstances  bringing  the  case 
Burden  of  proving  witbin  any  of  the  General  1  Exceptions  in  the  Tra- 
oomeT'withhi vancore  Penal  Code,  or  within  any  special  excep¬ 
tions  tion  or  proviso  contained  in  any  other  part  of  the 

same  Code  or  in  any  law  defining  the  offence,  i3 
upon  him,  and  the  Court  shall  presume  the  absence  of  such  circum¬ 
stances. 

Illustrations. 

(a)  A,  accused  of  murder,  alleges  that,  by  reason  o(  unsound¬ 
ness  of  mind,  he  did  not  know  the  nature  of  the  act. 

The  burden  of  proof  is  on  A, 


(i)  A.  accused  of  murder,  alleges  that  by  grave  and  sudden 
provocation,  he  was  deprived  of  the  power  of  self-control. 

The  burden  of  proof  is  on  A. 

(c)  Section  325  of  the  Tr®vancore  Penal  Code  provides  dial 
whoever,  except  in  the  case  provided  for  by  Section  335  voluntarily 
causes  grievous  hurt,  shall  be  subject  to  certain  punishments, 

A  is  charged  with  voluntarily  causing  grievous  hurt  under  Section 

325, 

The  burden  of  proving  the  circumstances  bringing  the  case  under 
Section  335  lies  on  A. 

Burden  ot  proving  ]  06.  When  any  fact  is  especially  within  the 
kuowiKig>*',lly  V  t  "  knowledge  of  any  person,  the  burden  'of  proving 
that  fact  is  upon  him. 

Illustrations, 

(а)  When  a  person  does  an  act  with  some  intention  other  than 
that  which  the  character  and  circumstances  of  the  act  suggest,  the 
burden  of  proving  that  intention  is  upon  him. 

(б)  A  is  charged  with  travelling  on  a  railway  without  a  ticket. 
The  burden  of  proving  that  he  had  a  ticket  is  on  him. 

107.  When  the  question  is  whether  a  man  is  alive,  or  dead,  and  it 
Burdun  of  proving  js  shown  that  he  was  alive  within  thirty  years,  the 
fo  8 1  ha v 0P ' teen k uH vo  burden  of  proving  that  be  is  dead  is  on  the  person 
within  30  years.  who  affirms  it. 

103.  Provided  that  when  the  question,  is  whether  a  man  is  alive  or 
dead,  and  it  is  proved  that  he  has  not  been  heard 
Burden  of  proving  0f  for  seven  years  by  those  who  would  naturally 
who  has  "not1  been”  have  heard  of  him  if  he  had  been  alive,  the  burden 
heard  of  for  seven  of  proving  that  he  is  alive  is,  shifted  to  the  person 
years.  who  affirms  it. 

109.  When  the  question  is  whether  persons  are  partners,  landlord 

and  tenant,  or  principal  and  agent,  and  it  has  been 
Burden  of  proof  as  shown  that  they  have  been  acting  as  such,  the  bur- 
oa  ^  llf°  ^artaCTs11  den  of  proving  that  they  do  not  stand,  or  have 
U'  -iiord  and  tenant,  ceased,  to  stand,  to  each  other  in  those  relationships 
prinoipai  and  agent.  respectively,  is  on  the  person  who  affirms  it. 

1 1 0.  When  the  question  is  whether  any  person  is  owner  of  anything 

of  which  he  is  shown  to  be  in  possession,  the  bur- 
to  owM°rd,ip  Pr  °  86  den  °f  Prov*n8  that  be  is  not  the  owner  is  on  the 
person  who  affirms  that  he  is  not'  the  owner. 

111.  Where  there  is  a  question  as  to  the  good  faith  of  a  transaction 

between  parties,  one  of  whom  stands  to  the  other 
PiPof  of  good  faiih  in  a  position  of  active  confidence,  the  burden  of 
proving  the  good  faith  of  the  transaction  is  on  the  - 
tloo  of  active  confi-  party  who  is  in  a  position  of  active  confidence, 


Illustrations. 

(a)  The  good  faith  of  a  sale  by  a  client  to  an  attorney  is  in 
question  in  a  suit  brought  by  the  client;  The  burden  of  proving  the 
good  faith  of  the  transaction  is  on  the  attorney. 

.  ( l )  The  good  faith  of  a  sale  by  a  son  just  come  of  age  to  a 
father  is  in  question  in  a  suit  brought  by  the  son.  The  burden  of  prov- 
ing  the  good  faith  of  the  transaction  is  on  the  father. 

1  Y2-  The  fact  that  any  person  was  born  during  the  continuance  of 
a  valid  marriage  between  bis  mother  and  any  man, 
ri  se'oonohi.'ive  "  wf  or  w^'n  tw0  hundred  and  eighty  days  after  its  dis- 
otfegitim»o}'V<i  l',C0  solution,  the  mother  remaining  unmarried,  shall  be 
conclusive  proof  that  he  is  the  legitimate  son  of 
that  man,  unless  it  can  be  shown  that  the  parties  to  the  marriage  had  no 
access  to  each  other  at  any  time  when  he  could  have  been  begotten. 

113-  A  notification  in  the  Gazette  of  India  that  any  portion  of 
British  territory  has  been  ceded  to  any  Indian  State, 
territory.0  0<?BS1°"  °  Prince  or  Ruler,  shall  be  conclusive  proof  that  a 
valid  cession  of  such  territory  took  place  at  the  date 
mentioned  in  such  notification. 

1  1 4.  The  Court  may  'presume  the  existence  of  any  fact  which  it 
thinks  likely  to  have  happened,  regard  being  bad 
Court  may  presume  to  the  common  course  of  natural  events,  human 
faotsenC  °  °'rtiim  conduct  and  public  and  priva’e  business,  in  their 
’  relation  to  the  facts  of  the  particular  case. 

Illustrations. 


The  Court  may  presume — 

(a)  that  a  man  who  is  in  possession  of  stolen  goods  soon  after 
the  theft  is  either  the  thief  or  has  received  the  goods  knowing  them  to 
be  stolen,  unless  be  can  account  for  bis  possession  ; 

( b )  that  an  accomplice  is  unworthy  of  credit,  unless  he  is  cor¬ 
roborated  in  material  particulars  ; 

(c)  that  a  bill  of  exchange,  accepted  or  endorsed,  was  accepted 
or  endorsed  for  good  consideration  ; 

(d)  that  a  thing  or  state  of  things  which  has  been  shown  to  be 
in  existence  within  a  period  shorter  than  that  within  which  such  things 
or  state  of  things  usually  cease  to  exist,  is  still  in  existence  ; 

(e)  that  judicial  and  official  acts  have  been  regularly  per¬ 
formed  ; 

(/)  that  the  common  course  of  business  has  been  followed  in 
particular  cases ; 

(g)  that  evidence  which  could  be  and  is  not  produced  would, 
if  produced,  be  unfavorable  to  the  person  who  withholds  it ; 


( h )  that,  if  a  man  refuses  to  answer  a  question  which  he  is  not 
compelled  to  answer  by  law,  the  answer,  if  given,  would  be  unfavour¬ 
able  to  him  ; 

(i)  that  when  a  document  creating  an  obligation  is  in  the  hands 
of  the  obligor,  the  obligation  has  been  discharged. 

But  the  Court  shall  also  have  regard  to  such  facts  as  the  following, 
in  considering  whether  such  maxims  do  or  do  not  apply  to  the  particular 
case  before  it : — 

as  to  illustration  ( a )  —a  shopkeeper  has  in  his  till  a  marked* 
rupee  soon  after  it  was  stolen,  and  cannot  account  for  its  possession 
specifically,  but  is  continually  receiving  rupees  in  the  course  pf  bis  business; 

as  to  illustration  ( b ) — A,  a  person  of  the  highest  character,  is 
tried  for  causing  a  man’s  death  by  an  act  of  negligence  in  arranging 
certain  machinery.  B,  a  person  of  equally  good  character,  who  also 
took  part  in  the  arrangement,  describes  precisely  what  was  done,  and 
admits  and  explains  the  common  carelessness  of  A  and  himself ; 

as  to  illustration  ( b ) — a  crime  is  committed  by  several  persons. 
A,  B  and  C,  three  of  the  criminals,  are  captured  on  the  spot  and  kept 
apart  from  each  other.  Each  gives  an  account  of  the  crime  impli¬ 
cating  D,  and  the  accounts  corroborate  each  other  in  such  a  manner 
as  to  render  previous  concert  highly  improbable ; 

as  to  illustration  (c)— A,  the  drawer  of  a  bill  of  exchange,  was 
a  man  of  business,  B,  the  acceptor,  was  a  young  and  ignorant  person 
completely  under  A’s  influence  ; 

as  to  illustration  [i) — it  is  proved  that  a  river  ran  in  a  certain 
course  five  years  ago,  but  it  is  known  that  there  have  been  floods  since 
that  time  which  might  change  its  course  ; 

as  to  illustration  (e) — a  judicial  act,  the  regularity  of  which  is 
in  question,  was  performed  under  exceptional  circumstances  ; 

as  to  illustration  (/j-the  question  is,  whether  a  letter  was  re¬ 
ceived.  It  is  shown  to  have  been  posted,  but  the  usual  course  of  the 
post  was  interrupted  by  disturbances  ; 

as  to  illustration  ( g ) — a  man  refuses  to  produce  a  document  which 
would  bear  on  a  contract  of  small  importance  on  which  he  is  sued, 
but  which  might  also  injure  the  feelings  and  reputation  of  his  family ; 

as  to  illustration  lh)—  a  man  refuses  to  answer  a  question  which 
he  is  not  compelled  by  law  to  answer  but  the  answer  to  it  might  cause 
loss  to  him  in  matters  unconnected  with  the  matter  in  relation  to  which 
it  is  asked  ; 

as  to  illustration  (/)- — a  bond  is  in  possession  of  the  obligor,  but 
the  circumstances  of  the  case  are  such  that  he  may  have  stolen  it. 
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CHAPTER  VIII. 

Estoppel. 

!  1 5.  When  one  person  has,  by  his  declaration,  act  or  omission, 
intentionally  caused  or  permitted  another  person  to 

Estoppel.  believe  a  thing  to  be  true  and  to  act  upon  such 

belief,  neither  he  nor  his  representative  shall  be 
allowed,  in  any  suit  or  proceeding  between  himself  and  such  person  or 
his  representative,  to  deny  the  truth  of  that  thing. 

Illustration. 

A  intentionally  and  falsely  leads  B  to  believe  that  certain  land 
*  belongs  to  A,  and  thereby  induces  B  to  buy  and  pay  for  it. 

The  land  afterwards  becomes  the  property  of  A,  and  A  seeks  to 
set  aside  the*Sale  on  the  grousd  rhat,  at  the  time  of  the  sale,  he  had  no 
title.  He  must  not  be  allowed  to  prove  his  want  of  title. 

116.  No  tenant  of  immovable  property,  or  person  claiming  through 

such  tenant,  shall,  during  the  continuance  of  the 

Estoppel  of  tenant,  tenancy  be  permitted  to  deny  that  the  landlord 
of  such  tenant  had,  at  the  beginning  of  the  tenancy, 
a  title  to  such  immovable  property ;  and  no  person  who  came  upon 
any  immovable  property  by  the  license  of  the 

and  of  licensee  of  person  in  possession  thereof  shall  be  permitted  to 
person  hi  possession.  (Jeny  that  such  person  had  a  title  to  such  poss¬ 
ession  at  the  time  when  such  license  was  given. 

117.  No  acceptor  of  a  bill  of  exchange  shall  be  permitted  to  deny 

that  the  drawer  had  authority  to  draw  such  bill  or 
Estoppel  of  acceptor  to  endorse  it ;  nor  shall  any  bailee  or  licensee  be 
Mee  MlioonsM60’  permitted  to  deny  that  his  bailor  or  licensor  had 

at  the  time  when  the  bailment  or  license  com¬ 
menced,  authority  to  make  such  bailment  or  grant  such  license. 

Eplanation.  I .  The  acceptor  of  a  bill  of  exchange  may  deny  that 
the  bill  was  really  drawn  by  the  person  by  whom  it  purports  to  have 
been  drawn. 

Explanation  2.  If  a  bailee  delivers  the  goods  hailed  to  a  person 
other  than  the  bailor,  he  may  prove  that  such  persons  had  a  right  to 
them  as  against  the  bailor. 

CHAPTER  IX. 

Of  Witnesses, 

118.  All  persons  shall  be  competent  to  testify  unless  the  Court 

considers  that  they  are  prevented  from  understand  . 

Who  may  testify,  ding  the  questions  put  to  them,  or  from  giving  ration¬ 
al  answers  to  those  questions,  by  tender  years, 
extreme  old  age,  disease,  whether  of  body  or  mind,  or  any  other  cause 
pf  the  same  kind. 
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Explanation. — A  lunatic  is  not  incompetent  to  testify,  unless  he  is 
prevented  by  bis  lunacy  from  understanding  the  questions  put  to  him 
and  giving  rational  answers  to  them. 

1 19.  A  witness  who  is  unable  to  speak  may  give  his  evidence  in 

any  other  manner  in  which  he  can  make  it  intel- 
Dumb  witnesses.  iigible,  as  by  writing  or  by  signs  :  but  such  writing 

must  be  written  and  the  signs  made  in  open  Court. 
Evidence  so  given  shall  be  deemed  to  be  oral  evidence. 

120.  In  all  civil  proceedings  the  parties  to  the  suit,  and  the  husband  g 

or  wife  of  any  party  to  the  suit,  shall  be  competent 
Parties  to  civil  suit,  witnesses.  In  criminal  proceedings  against  any 
husbamis”'  Tfusbaud  person,  the  husband  or  wife  of  such  ‘person,  res- 
or  wife  of  person  pectively,  shall  be  a  competent  witness. 

under  criminal  trial. 

121.  No  Judge  or  Magistrate  shall,  except  upon  the  special  order 

of  some  Court-  to  which  he  is  subordinate,  be  com¬ 
a's03  and  Magis  pelled  to  answer  any  questions  as  to  his  own 
tratos"  conduct  in  Court  as  such  Judge  or  Magistrate,  or 

as  to  anything  which  came  to  his  knowledge  in  Court  as  such  Judge  or 
Magistrate:  but  he  may  be  examined  as  to  other  matters  which  occurred 
in  his  presence  whilst  he  was  so  acting. 


■  illustrations. 

(a)  A,  on  his  trial  before  the  Court  of  Session,  says  that  a 
deposition  was  improperly  taken  by  B,  the  Magistrate.  B  cannot  be 
compelled  to  answer  questions  as  to  this,  except  upon  the  special  order 
of  a  superior  Court. 


(b)  A  is  accused  before  the  Court  of  Session  of  having  given 
false  evidence  before  B,  a  Magistrate.  B,  cannot  be  asked  what  A 
said,  except  upon  the  special  order  of  the  superior  Court. 

(c)  A  is  accused  before  the  Court  of  Session  of  attempting  to 
murder  a  police-officer  whilst  on  his  trial  before  B,  a  Sessions  Judge- 
B  may  be  examined  as  to  what  occurred. 


122.  No  person  who  is  or  has  been  married  shall  be  compelled  to 
disclose  any  communication  made  to  him  during 
duvjng°marriagetl0na  marriage  by  any  person  to  whom  he  is  or  has  been 
married ;  nor  shall  he  be  permitted  to  disclose  any 
such  communication,  unless  the  person  who  made  it,  or  his  representa¬ 
tive  in  interest,  consents,  except  in  suits  between  married  persons, .  or 
proceedings  in  which  one  married  person  is  prosecuted  for  any  crime 
Committed  against  the  other. 
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1 23.  No  one  shall  be  permitted  to  give  any  evidence  derived  from 

Evidence  as  to  unpublished  official  records  relating  to  any  affairs 

af£airs°of  state.0  °f  State,  except  with  the  permission  of  the  officer  at 

the  head  of  the  department  concerned,  who  shall 
give  or  withhold  such  permission  as  he  thinks  fit. 

124.  No  public  officer  shall  be  compelled  to  disclose  communica- 
Offioial  communi  a  t'ons  ma(^e  to  him  in  official  confidence,  when  he 

tions.0m  °°mmunioa"  considers  that  the  public  interests  would  suffer  by 
the  disclosure. 


125.  No  Magistrate  or  Police  Officer  shall  be  compelled  to  say 
Information  as  to  whence  he  got  any  information  as  to  die  commission 

oo-mi-s'i  mof  otSicos  °f  any  offence,  and  no  Revenue  Officer  shall  be 
compelled  to  say  whence  he  got  any  information 
as  to  the  commission  of  any  offence  against  the  public  revenue. 

Explanation — -“Revenue  Officer’’  in  this  section  means  any  officer 
employed  in  or  about  the  business  of  any  branch  of  the  public  revenue. 

126.  No  advocate,  attorney,  pleader  or  vakil  shall  at  any  time  be 

permitted,  unless  with  his  client’s  express  consent 
cornmuN^c&tiona  to  disclose  any  communication  made  to  him  in  -the 

.  course  and  for  the  purpose  of  his  employment  as 
such  advocate,  pleader,  attorney  or  vakil,  by  or  on  behalf  of  his  client, 
or  to  state  the  contents  or  condition  of  any  document  with  which  he  has 
become  acquainted  in  the  course  and  for  the  purpose  of  his  professional 
employment,  or  to  disclose  any  advice  given  by  him  to  his  client  in  the 
course  and  for  the  purpose  of  such  employment : 

Provided  that  nothing  in  this  section  shall  protect  from  disclosure — 

( 1 )  any  such  communication  made  in  furtherence  of  any  illegal 

purpose ;  - 

(2)  any  fact  observed  by  any  advocate,  pleader,  attorney  or 
vakil  in  the  course  of  his  employment  as  such,  showing  that  any  crime 
or  fraud  has  been  committed  .since  the  commencement  of  his  employ¬ 
ment. 

It  is  immaterial  whether  the  attention  of  such  advocate,  pleader, 
attorney  or  vakil  was  or  was  not  directed  to  such  fact  by  or  on  behalf 
of  his  client. 

Explanation — The  obligation  stated  in  this  section  continues  after 
the  employment  has  ceased. 


illustrations. 


(a)  A,  a  client,  says  to  B,  an  attorney  “I. have  committed  for¬ 
gery  and  I  wish  you  to  defend  me”. 

As  the  defence  of  a  man  known  to  be  guilty  is  not  a  criminal  pur¬ 
pose,  this  communication  is  protected  from  disclosure, 
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(J)  A,  a  client,  says  to  B,  an  attorney  “I  wish  to  obtain  pos¬ 
session  of  property  by  the  use  of  a  forged  deed  on  which  I  request  you 

The  communication,  being  made  in  furtherance  or  a  criminal  pur. 
pose,  is  not  protected  from  disclosure. 

(c)  A,  being  charged  with  embezzlement,  retains  B,  an  attorney 
to  defend  him.  In  the  course  of  the  proceedings,  B  observes  that  an 
entry  has  been  made  in  A’s  account  book,  charging  A  with  the  sum 
said  to  have  been  embezzled,  which  entry  was  not  in  the  book  at  the 
commencement  of  his  employment. 

This  being  a  fact  observed  by  B  in  the  course  of  his  employment, 
showing  that  a  fraud  has  been  committed  since  the  commencement  of 
the  proceedings,  it  is  not  protected  from  disclosure. 

127.  The  provisions  of  Section  126  shall  apply 
a  fvto°inter6 rotors  t0  interpreters,  and  the  clerks  or  servants  of  advo- 
eto.  °  Pr°  ’  cate's,  pleaders,  attorneys  and  vakils. 

1 28.  If  any  party  to  a  suit  gives  evidence  therein  at  his  own  ins¬ 

tance  or  otherwise,  he  shall  not  be  deemed  to  have 
Privilege  noi  waived  consented  thereby  to  such  disclosure  as  is  mentioned 
d™oe°ltmttannS  SV1"  ™  Section  1 26  ;  and,  if  any  party  to  a  suit  or  pro¬ 
ceeding  calls  any  such  advocate,  pleader,  attorney 
or  vakil  as  a  witness,  he  shall  be  deemed  to  have  consented  to  such 
disclosure  only  if  he  questions  such  advocate,  pleader,  attorney,  or 
vakil  on  matters  which,  but  for  such  question,  he  would  not  be  at  liberty 
to  disclose. 

129.  No  one  shall  be  compelled  to  disclose  to  the  Court  any  con¬ 

fidential  communication  which  has  taken  place 
Confidential  com-  between  him  and  his  legal  professional  adviser, 
legated visor^1^1  unless  he  offers  himself  as  a  witness,  in  which  case 

he  may  be  compelled  to  disclose  any  such  com¬ 
munications  as  may  appear  to  the  Court  necessary  to  be  known  in  order 
to  explain  any  evidence  which  he  has  given,  but  no  others. 

130.  No  witness  who  is  not  a  party  to  a  suit  shall  be  compelled  to 

produce  his  title  deeds  to  any  property  or  any 
Production  of  title  document  in  virtue  of  which  he  holds  any  property 
party Wltncss’  not  “  as  pledgee  or  mortgagee  or  any  document  the  pro¬ 
duction  of  which  might  tend  to  criminate  him,  un- ' 
less  he  has  agreed  in  writing  to  produce  them  with  the  person  seeking 
the  production  of  such  deeds  or  some  person  through  whom  he  claims. 

131.  No  one  shall  be  compelled  to  produce  documents  in  his 
Production  of  do-  possession,  which  any  other  person  would  be 

cumonta  which  another  entitled  to  refuse  to  produce  if  they  were  in  his 
J  possession,  unless  such  last-mentioned  person  con- 


produce. 


sents  to  their  production. 
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132.  A  witness  shall  not  be  excused  from  answering  any  question 

as  to  any  matter  relevant  to  the  matter  in  icsue  in 
Witness  not  excused  any  su;t  or 'm  any  cjvil  or  criminal  proceeding, 
g™uml  af.bate"answer  uPon  ground  that  the  answer  to  such  question 
wid  criminate-  '  will  criminate,  or  may  tend  directly  or  indirectly 
to  criminate,  such  witness,  or  that  it  will  expose, 
or  tend  directly  or  indirectly  to  expose,  such  witness  to  a  penalty  or 
forfeiture  of  any  kind  : 

Provided  that  no  such  answer,  which  a  witness  shall  be  compelled 
to  give,  shall  subject  him  to  any  arrest  or  prose- 
Proviso.  cution,  or  be  proved  against  him  in  any  criminal 

proceeding,  except  a  prosecution  for  giving  false 
evidence  by  such  answer. 

133.  An  accomplice  shall  be  a  competent  witness  against  an  ac¬ 

cused  person  ;  and  a  conviction  is  not  illegal  merely 
Accomplice.  because  it  proceeds  upon  the  uncorroborated  testi¬ 

mony  of  an  accomplice. 

134.  No  particular  number  of  witnesses  shalll  in  any  case  be  re¬ 
ft  umber  of  witnesses-  quired  for  the  proof  of  any  fact. 

CHAPTER  X. 

Of  the  Examination  of  Witnesses. 


1 35.  The  order  in  which  witnesses  are  produced  and  examined 

shall  be  regulated  by  the  law  and  practice  for  the 
Order  of  production  time  being  relating  to  civil  and  criminal  procedure 
and  examination  of  I-espectively(  and,  in  the  absence  of  any  such  law, 
’  by  the  discretion  of  the  Court. 

1 36.  When  either  party  proposes  to  give  evidence  of  any  fact,  die 

Judge  may  ask  the  party  proposing  to  give  the 
Judge  to  decide  aa  evidence  in  what  manner  the  alleged  fact,  if  prov- 
e0idence1ESlb'1,ty  ec^»  would  be  relevant ;  and  the  Judge  shall  admit 
e'!  enoe-  the  evidence  if  he  thinks  that  the  fact,  if  proved, 

would  be  relevant  and  not  otherwise. 

If  the  fact  proposed  to  be  proved,  is  one  of  which  evidence  is 
admissible  only  upon  proof  of  some  other  fact,  such  last-mentioned  fact 
must  be  proved  before  evidence  is  given  of  the  fact  first  mentioned,  un¬ 
less  the  party  undertakes  to  give  proof  of  such  fact,  and  the  Court  is 
satisfied  with  such  undertaking. 

If  the  relevancy  of  one  alleged  fact  depends  upon  another  alleged 
fact  being  first  proved,  the  Judge  may,  in  his  discretion,  either  permit 
evidence  of  the  first  fact  to  be  given  before  the  second  fact  is  proved, 
or  require  evidence  to  be  given  of  the  second  fact  before  evidence  is 
given  of  die  first  fact 
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Illustrations. 


(a)  it  is  proposed  to  prove  a  statement  about  a  relevant  (act 
by  a  person  alleged  to  be  dead  which  statement  is  relevant  under 
Section  32. 

The  fact  that  the  person  is  dead  must  be  proved  by  the  person  pro¬ 
posing  to  prove  the  statement,  before  evidence  is  given  of  the  statement. 

( b )  It  is  proposed  to  prove,  by  a  copy,  the  contents  of  a  docu¬ 
ment  said  to  be  lost. 

The  fact  that  the  original  is  lost  must  be  proved  by  the  person 
proposing  to  produce  the  copy,  before  the  copy  is  produced. 

(c)  A  is  accused  of  receiving  stolen  property  knowing  it  to  have 
been  stolen. 

It  is  proposed  to  prove  that  he  denied  the  possession  of  the  pro- 


The  relevancy  of  the  denial  depends  on  the  identity  of  the  pro¬ 
perty.  The  Court  may,  in  its  discretion,  either  require  the  property 
to  be  identified  before  the  denial  of  the  possession  is  proved,  or  permit 
the  denial  of  possession  to  be  proved  before  the  property  is  identified. 

(o  )  It  is  proposed  to  prove  a  fact  (A)  which  is  said  to  have 
been  the  cause  or  effect  of  a  fact  in  issue.  There  are  several  inter¬ 
mediate  facts  (B,  C  and  D)  which  must  be  shown  to  exist  before  the 
fact  (A)  can  be  regarded  as  the  cause  or  effect  of  the  fact  in  issue, 
The  Court  may  either  permit  A  to  be  proved  before  B,  C  and  D  is 
proved,  or  may  require  proof  of  B,  C  and  D  before  permitting  proof 
of  A. 

137.  The  examination  of  a  witness  by  the  party  who  calls  him  shall 
Examination- iu-clik-f.  he  called  his  examination-in-chief. 

The  examination  of  a  witness  by  the  adverse  party  shall  be  called 
Cross-examination.  his  cross-examination. 

The  examination  of  a  witness,  subsequent  to  the  cross-examina¬ 
tion  by  the  party  who  called  him,  shall  be  called 
Be-examination.  his  re-examination. 


138.  Witnesses  shall  be  first  examined-in-chief,  then  (if  the 
Order  of  examina-  Averse  party  so  desires)  cross-examined,  (then  if 
ons.  the  party  calling  Eim  so  desires)  re-examined. 


The  examination  and  cross-examination  must  relate  to  relevant 
facts  but  the  cross-examination  need  not  be  confined  to  the  facts  to 
which  the  witness  testified  on  his  examination-in-chief. 

The  re-examination  shall  he  directed  to  the  explanation  of  matters 
referred  to  in  cross-examination;  and,  if  new 
Direction  of  ro-ex-  matter  is,  by  permission  -of  the  Court,  introduced 
animation.  in  re-examination,  the  adverse  party  may  further 

cross-examine  upon  that  matter. 
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1 39.  A  person  summoned  to  produce  a  docu¬ 
ment  does  not  become  a  witness  by  the  mere  fact 
that  he  produces  it  and  cannot  be  cross-examined 
unless  and  until  he  is  called  as  a  witness. 

140.  Witnesses  to  character  may  be  cross- 
examined  and  re-examined. 

141.  Any  question  suggesting  the  answer 
which  the  person  putting  it  wishes  or  expects  to 
receive  is  called  a  leading  question. 

142.  Leading  questions  must  not,  if  objected  to  by  the  adverse 
party,  be  asked  in  an  examination- in-chief,  or  in  a 
When  they  must  not  re-examination,  except  with  the  permission  of  the 
he  asked .  Court. 

The  Court  shall  permit  leading  questions  as  to  matters  which  are 
introductory  or  undisputed,  or  which  have,  in  its  opinion,  been  already 
sufficiently  proved. 

when  they  may  ho  I  43.  Leading  questions  may  be  asked  in  cross- 
asked .  examination. 

144.  Any  witness  may  be  asked,  whilst  under  examination, 
whether  any  contract,  grant  or  other  disposition  of 
Evidence  as  to  property,  as  to  which  he  is  giving  evidence,  was 

mat  tors  in  mi  ting.  not  contained  in  a  document,  and  if  he  says  that  it 

was,  or  if  he  is  about  to  make  any  statement  as  to 
the  contents  of  any  document,  which  in  the  opinion  of  the  Court,  ought 
to  be  produced,  the  adverse  party  may  object  to  such  evidence  being 
given  until  such  document  is  produced,  or  until  facts  have  been  proved 
which  entitle  the  party  who  called  the  witness  to  give  secondary  evi¬ 
dence  of  it. 

Explanation. — A  witness  may  give  oral  evidence  of  statements 
made  by  other  persons  about  the  contents  of  documents  if  such  state¬ 
ments  are  in  themselves  relevant  facts. 

Illustration. 

The  question  is,  whether  A'assaulted  B. 

C  deposes  that  he  heard  A  say  to  D— “B  wrote  a  letter  accusing 
me  of  theft,  and  I  will  be  revenged  on  him.”  This  statement  is  rele¬ 
vant,  as  showing  A’s  motive  for  the  assault,  and  evidence  may  be  given 
of  it,  though  no  other  evidence  is  given  about  the  letter. 
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145.  A  witness  may  be  cross-examined  as  to  previous  statements 
made  by  him  in  writing  or  reduced  into  writing, 
Cross-examination  and  relevant  to  matters  in  question,  without  such 

as  to  previous  ^atate-  siting  being  shown  to  him,  or  being  proved;  but, 

men  s  m  »n  mg.  jj  -[f  jg  jnterlc|ed  to  contradict  him  by  the  writing, 
his  attention  must,  before  the  writing  can  be  proved,  be  called  to' those 
parts  of  it  which  are  to  be  used  for  the  purpose  of  contradicting  him. 

146.  When  a  witness  is  cross-examined,  he 
Questions  lawful  in  may  in  addition  to  the  questions  hereinbefore 
cross-examination. 1  referred  to  be  asked  any  questions  which  tend — 


(1)  to  test  his  veracity, 

(2)  to  discover  who  he  is  and  what  is  his  possition  in  life,  or 

(3)  to  shake  his  credit  by  inquiring  his  character,  although  the 
answer  to  such  questions  might  tend  directly  or  indirectly  to  criminate 
him  or  might  expose  or  tend  directly  or  indirectly  to  expose  him  to  a 
penalty  or  forfeiture. 

147.  If  any  such  question  relates  to  a  matter 
When  witness  to  be  relevant  to  the  suit  or  proceeding,  the  provisions  of 
compelled  to  answer.  Section  1 32  shall  apply  thereto. 


148.  If  any  such  question  relates  to  a  matter  not  relevant  to  the 
suit  or  proceeding,  except  in  so  far  as  it  affects  the 
Court  to  decide  when  credit  of  the  witness -by  injuring  his  character,  the 
^Twheimvitness^ou'1  Court  shall  decide  whether  or  not  the  witness  shall 
polled  to  answer!  be  compelled  to  answer  it,  and  may,  if  it  thinks  fit, 
warn  the  witness  that  be  is  not  obliged  to  answer 
it.  In  exercising  its  discretion,  the  Court  shall  have  regard  to  the 
following  considerations  : — 

!  j  such  questions  are  proper  if  they  are  of  such  a  nature  that 
the  truth  of  the  imputation  conveyed  by  them  would  seriously  affect  the 
opinion  of  the  Court  as  to  the  credibility  of  the  witness  on  the  matter  to 
which  be  testifies ; 


(2)  such  questions  are  improper  if  the  imputation  which  they 
convey  relates  to  matters  so  remote  in  time,  or  of  such  a  character,  that 
the  truth  of  the  imputation  would  not  affect,  or  would  affect  in  a  slight 
degree,  the  opinion  of  the  Court  as  to  the  credibility  of  the  witness  on 
the  matter  to  which  he  testifies  ; 

(3)  such  questions  are  improper  if  there  is  a  great  disproportion 
between  the  importance  of  the  imputation  made  against  the  witness's 
character  and  the  importance  of  his  evidence ; 

(4)  the  Court  may,  if  it  sees  fit,  draw  from  the  witness’s  re¬ 
fusal  to  answer,  the  inference  that  the  answer  if  given  would  be 
unfavourable, 
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1 49.  .No  such  question  as  is  referred  to  in  Section  1 48  ought  to  be 
asked,  unless  the  person  asking  it  has  reasonable 
a8ired°without°  reason-  grounds  for  thinking  that  the  imputation  which  it 
able  grounds.  conveys  is  well  founded. 

Illustrations- 

( a )  An  advocate  is  instructed  by  an  attorney  or  vakil  that  an 
important  witness  is  a  dacoit.  This  is  a  reasonable  ground  for  asking 
the  witness  whether  he  is  a  dacoit. 


(b)  A  pleader  is  informed  by  a  person  in  Court  that  an  im¬ 
portant  witness  is  a  dacoit-  The  informant,  on  being  questioned  by 
the  pleader,  gives  satisfactory  reasons  for  his  statement.  This  is  a 
reasonable  ground  for  asking  the  witness  whether  he  is  a  dacoit. 

fc)  A  witness,  of  whom  nothing  whatever  is  known,  is  asked  at 
random  whether  he  is  a  dacoit.  There  are  here  no  reasonable  grounds 
for  the  question. 

id)  A  witness,  of  whom  nothing  whatever  is  known,  being 
questioned  as  to  his  mode  of  life  and  means  of  living,  gives  unsatis¬ 
factory  answers.  This  may  be  reasonable  ground  for  asking  him  if  he 
is  a  dacoit. 


1  50.  If  the  Court  is  of  opinion'  that  any  such  question  was  asked 
Procedure  of  Court  without  reasonable  grounds,  it  may,  if  it  was  asked 
in  case  of  question  by  an  advocate,  pleader,  vakil  or  attorney,  report 
being  asked  without  ihe  circumstances  of  the  case  to  the  High  Court  or 
reasonable  grounds.  0ther  authority  to  which  such  advocate,  pleader, 
vakil  or  attorney  is  subject  in  the  exercise  of  his  profession. 


151.  The  Court  may  forbid  any  questions  or  inquiries  which  it 

regards  as  indecent  or  scandalous,  although  such 
ln^i  nations  30aI'd"  questi°ns  or  inquiries  may  have  some  bearing  on 
aousqncf.  to  ..  the  questions  before  the  Court,  unless  they  relate 

to  facts  in  issue,  or  to  matters  necessary  to  be  known  in  order  to 
determine  whether  or  not  the  facts  in  issue  existed. 

152,  The  Court  shall  forbid  any  question  which  appears  to  it  to  be 

intended  to  insul  t  or  annoy,  or  which,  though 
t  ^Tttior3&nnoCTrlad  ProPer  *n  itse^>  aPPears  t0  Court  needlessly 
to  msu  or  &nn  offensive  in  form . 


153.  When  a  witness  has  been  asked  and  has  answered  any  ques¬ 
tion  which  is  relevant  to  the  inquiry  only  in  so  far 
Exclusion  of  evi-  as  it  tends  to  shake  his  credit  by  injuring  his 

dencc  to  contradict  character,  no  evidence  shall  be  given  to  contradict 

veracity, fh°na  hint ;  but,  if  he  answers  falsely,  he  may  afterwards 

be  charged  with  giving  false  evidence. 
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Exception  /. — If  a  witness  is  asked  whether  he  has  been  previously 
convicted  of  any  crime  and  denies  it,  evidence .  may  be  given  of  his  pre¬ 
vious  conviction. 

Exception  2. — If  a  witness  is  asked  any"  question  tending  to  im¬ 
peach  his  impartiality  and  answers  it  by  denying  the  facts  suggested,  he 
may  be  contradicted. 

Illustrations. 

(a)  A.  claim  against  an  underwriter  is  resisted  on  the  ground  of 

fraud. 

The  claimant  is  asked  whether,  in  a  former  transaction,  he  had  not 
made  a  fraudulent  claim.  He  denies  it. 

Evidence  is  offered  to  show  that  he  did  make  such  a  claim. 

The  evidence  is  inadmissible. 

(b)  A  witness  is  asked  whether  he  was  not  dismissed  from  a 
situation  for  dishonesty.  He  denies  it. 

Evidence  is  offered  to  showfthat _■  he  was®  dismissed  for  dishonesty. 
Thei  evidence  isLnot  admissible. 

(c)  A  affirms  that  on  a  certain  day  he  saw  B  at  Trivandrum. 

A  is  asked  whether  he  himself  was  not  on  that  day  at  Kottayam. 
He  denies  it.  Evidence  is  offered  to  show  that  A  was  on  that  day  at 
Kottayam. 

The  evidence  is  admissible,  not  as  contradicting  A  on  a  fact  which 
affects  his  credit,  but  as  contradicting  the  alleged  fact  that  B  was  seen 
on  the  day  in  question  in  Trivandrum. 

In  each  of  these  cases  the  witness  might,  if  his  denial  was  false* 
be  charged  with  giving  false  evidence. 

(i d )  A  is  asked  whether  his  family  has  not  had  a  blood  fued 
with  the  family  of  B  against  whom  he  gives  evidence. 

He  denies  it.  He  may  be  contradicted  on  the  ground  that  the 
question  tends  to  impeach  his  impartiality. 

154.  The  Court  may,  in  its  discretion,  permit  the  person  who  calls 
Question  by  party  a  witness  to  put  any  questions  to  him  which  might 

to  his  own  witness.  be  put  in  cross-examination  by  the  adverse  party. 

155.  The  credit  of  a  witness  may  be  impeached  in  the  following 
Impeaohmg  credit  of  ways  ky  the  adverse  party,  or,  with  the  consent  of 

witness.  the  court,  by  the  party  who  calls  him — 

(1)  by  the  evidence  of  persons  who  testify  that  they,  from  their 
knowledge  of  the  witness,  believe  him  to  be  unworthy  of  credit ; 

(2)  by  proof  that  the  witness  has  been  bribed,  or  has  accepted 

the  offer  of  a  bribe,  or  has  received  any  other  corrupt  inducement  to 
give  his  evidence  ;  t 
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(3)  by  proof  of  former  statements  .  inconsistent  with  any  part  of 
his  evidence  which  is  liable  to  be  contradicted  : 

(4)  when  a  man  is  prosecuted  for  rape  or  an  attempt  to  ravish, 
it  may  be  shown  that  the  prosecu'rix  was  of  generally  immoral 
character. 

Explanation. — A  witness  declaring  another  witness  to  be  un¬ 
worthy  of  credit  may  not,  upon  his  examination-in-chief,  give  reason 
for  his  belief,  but  he  may  be  asked  his  reasons  in  cross-examination 
and  the  answers  which  he  gives  cannot  be  contradicted,  though,  if  they 
are  false,  he  may  afterwards  be  charged  with  giving  false  evidence. 

Illustrations. 

(a)  A  sues  B  for  the  price  of  goods  sold,  and  delivered  to  B, 
C  says  that  A  delivered  the  goods  to  B. : 

Evidence  is  offered  to  show  that,  on  a  previous  occasion,  he  said 
that  he  had  not  delivered  the  goods  to  B. 

The  evidence  is  admissible. 

( b )  A  is  indicted  for  the  murder  of  B. 

C  says  that  B,  when  dying,  declared  that  A  had  given  B  the 
wound  of  which  he  died. 

Evidence  is  offered'  to  show  that,  on  a  previous  occasion,  C  said 
that  the  wound  was  not  given  by'A  or  in  his  presence. 

The  evidence  is  admissible.  • 

156.  When  a  witness  whom  it  is  intended  to  corroborate  gives 
Questions  tondin"  to  evidence  of  any  relevant  fact,  he  may  be  ques- 

oorrobotsSevidenoe o£  tioned  as  to  any  other  circumstances  which  he 
relevant  fact  admis-  observed  at  or  near  to  the  time  or  place  at  which 
sible'  such  relevant  fact  occurred,  if  the  court  is  of 

opinion  that  such  circumstances,  if  proved,  would  corroborate  the  testi¬ 
mony  of  the  witness  as  to' the  relevant  fact  which  he  testifies.! 

Illustration. 

A,  an  accomplice,  gives  an  account  of  a  robbery  in  which  he  took 
part.  He  describes  various  incidents  unconnected  with  the  robbery 
which  occurred  on  his  way  to  and  from  the  place  where  it  was  com¬ 
mitted.  " 

Independent  evidence  of  these  facts  may  be  given  in  order  to 
Corroborate  his  evidence  as  to  the  robbery  itself. 

1 57.  In, order  to  corroborate  the  testimony  of  a  witness,  any  former, 
f oftuer  statements  of  statement  made  by  such  witness  relating  to  the 

wltuess  may  be  proved  s&me  fact  at  or  about  the  time  when  the  fact  took 
t°  t'oMub°as'to  same  plate,  or  before  any  authority  legally  competent  to 
f:;ry  &a  investigate  the  fact,  may  be  proved. 


Vol.  XVII-No,4. 


dmviii 


1 58,  Whenever  any  statement,  relevant  under  Section  32  or  33,  is 
trwtiBt  matters  may  Proved,  all  matters  may  be  proved  either  in  order 
be  proved  in  cotmeo-  to  contradict  or  to  corroborate  it,  or  in  order  to 
tion  with  proved  state-  impeach  or  confirm  the  credit  of  the  person  by 
SMtion32°orn33>lln<]C1,  w^‘om  was  made,  which  might  have  been  proved 

if  that  person  had  been'  called  as  a  witness  and 
had  denied  upon  cross-examination  the  truth  of  the  matter  suggested, 

159.  A  witness  may,  while  under  examination,  refresh  his  memory 
Refreshing  memory,  by  referring  to  any  writing  made  by  himself  at  the 

time  of  the  transaction  concerning  which  he  is 
questioned,  or  so  soon  afterwards  that  the  Court  considers  it  likely  that 
the  transaction  was  at  that  time  fresh  in  his  memory. 

The  witness  may  also  refer  to  any  such  writing  made  by  any  other 
person,  and  read  by  the  witness  w'thin  the  time  aforesaid,  if  when  he 
read  it  he  knew  it  to  be  correct. 


Whenever  a  witness  may  refresh  his  memory  by  reference  to  any 
.  document,  he  may,  with  the  permission  of  the 

030  iopyTdooumern  Court,  refer  to  a  copy  of  such  document :  ;  ' 

to  refresh  memory. 


Provided  the  Court  be  satisfied  that  there 'is  ^sufficient  reason  for 
the  non-production  of  the  original. 

An  expert  may'refresh  ;his»  memory  .by  reference  to  professional 
treatises. 


160  A  witness  may  also  testify  to  facts  mentioned  in  any  such 
document  as  is  mentioned  in  Section  1 59,  although 
Testimony  to  facts  has  no  specific  recollection  of  the  facts  them- 
imnt'ionod  in°Scetiou  seb'es>  if  he  is  sure  that  the  facts  were  correctly 
169,  recorded  in  the  document; 


Illustration, 

A  book-keeper  may  testify  to  facts  recorded  by  him  in  books 
regularly  kept  in  the  course  of  business,  if  he  knows  that  the  books  were 
correctly  kept,  although  he  has  forgotten  the  particular  transactions 
entered. 

161.  Any  writing  referred  to  under  the  provisions  of  the  two  last 
preceding  sections  must  be  produced  and  shown  to 
Bight  of  adver&o  the  adverse  party  if  he  requires  it :  such  party  may, 

uaed^  toa  refresh4"*8  ^  be  pleases,  cross-examine  the  witness  thereupon, 

werpory. 
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162.  A  witness  summoned  to  produce  a  document  shall,  if  it  is  Jn 

.  his  possession  or  power,  bring  it  to  Court,  notwith- 
doonmeiite.011  °  standing  any  objection  which  there  may  be  to  it? 

production  or  to  its  admissibility,  The  validity  of 
any  such  objection  shall  be  decided  on  by  the  Court, 

The  Court,  if  it  sees  fit,  may  inspect  the  document,  unless  it  refers 
to  matters  of  State,  or  take  other  evidence  to  enable  it  to  determine  on 
its  admissibility. 

If  for  such  a  purpose  it  is  necessary  to  cause  any  document  to  be 

Translation  of  translated,  the  Court  may,  if  it  thinks  fit;  direct  the 
doouments,1011  °  translator  to  keep  the  contents  secret,  unless  the 
document  is  to  be  given  in  evidence :  and,  if  the 
interpreter  disobeys  such  direction,  he  shall  be  held  to  have  committed 
an  offence  under  Section,  158  ofihe  Travancore  Penal  Code, 

163.  When  a  party  calls  for  a  document  which  he  has  given  the 

other  party  notice  to  produce,  and  such  document 
t^ou^rat^iletT8'  ‘S  Proc^uce^  and  inspected  by  the  party  calling  for  its 
for  and  pruduocdon  production,  he  is  bound  to  give  it  as  evidence  if  the 
notice.  party  producing  it  requires  him  to  do  so. 

164.  When  a  party  refuses  to  produce  a  document  which  he  has 

had  notice  to  produce,  he  cannot  afterwards  use 
of  document  'jn'ortuo-'"’  document,  as  evidence  without  the  consent  of 
lion  of  which  was  the  other  party  or  the  order  of  the  Court- 

refused  on  notion. 

Illustration. 


A  sues  B  on  an  agreement  and  gives  B  notice  to  produce  it.  At 
the  trial  A  calls  for  the  document  and  B  refuses  to  produce  it.  A  gives 
•  secondary  evidence  of  its  contents.  B  seeks  to  produce  the  document 
itself  to  contradict  the  secondary  evidence  given  by  A,  or  in  order  to 
show  that  the  agreement  is  not  stamped.  He  cannot  do  so. 

165.  The  Judge  may,  in  order  to  discover  or  to  obtain  proper  proof 
,  of  relevant  facts,  ask  any  question  he  pleases,  in 

put  questions"  or  o°rd.  r  f°rm;  at  an7  droe.  of  any  witness,  or  of  the 

production-  parties  about  any  fact  relevant  or  irrelevant ;  and 

may  order  the  production  of  any  documentor  thing: 
'  and  neither  the  parties  nor  their  agents  shall  be  entitled  to  make  any 
objection  to  any  such  question  or  order,  nor,  without  the  leave  of  the 
Court,  to  cross-examine  any  witness  upon  any  answer  given  Jin  -  reply  to 
any  such  question  : 

Provided  that  the  judgment  must  be  based  upon  facts  declared  by 
this  Act  to  be  relevant,  and  duly  proved  ; 


Provided  also  that  this  section  shall  not  authorise  any  Judge  to 
compel  any  witness  to  answer  any  question  or  to  produce  any  document 
Which  such  witness  would  be  entitled  to  refuse  to  answer  or  produce 
tinder  Sections  121  to  131,  both  inclusive,  if  the  question  were  asked' 
or  the  document  were  called  for  by  the  adverse  party ;  nor  shall  the 
Judge  ask  any  question  which  it  would  be  improper  for  any  other  person 
to  ask  under  Section  1 48  or  1  49  ;  nor  shall  he  dispense  with  primary 
evidence  of  any  document,  except  in  the  cases  hereinbefore  excepted. 


CHAPTER  XI. 

Of  improper  Admission  and  Rejection  of  Evidence. 

166,  The  improper  admission  or  rejection  of  evidence  shall  not  be 
ground  of  itself  for  a  new  trial  or  reversal  of  any 
No  new  trial  for  decision  in  any  case,  if  it  shall  appears  to  the  Court 
iiniirupev  aclmission  or  before  which  such  objection  is  raised  that,  inde- 
io]eotion  0  ovit  encc.  pen(jentiy  0[  the  evidence  objected  to  and  admitted, 
there  was  sufficient  evidence  to  justify  the  decision,  or  that,  if  the 
rejected  evidence  had  been  received,  it  ought  not  to  have  varied  the 
decision. 


Statement  of  Objects  and  Reasons, 

In  the  Report  of  the  Laws  Delays  Commissioner  it  was  recom¬ 
mended  that  the  law  relating  to  evidence  in  the  State  may  be  codified. 
A  Bill  has  been  therefore  drafted-  The  Bill  follows  closely  the 
provisions  of  the  British  Indian  Evidence  Act. 

.  ...  S.jjjKlUSIINA  PlLLAI, 

f;i  •  Legal  Remembrancer 


Annexure  XL 

R.  O.  C.  No;  339  of  41  /Legis. 

The  following  Bill,  together  with  the  Statement  of  Object8 
and  Reasons,  is  published,  as  ordered  by  the  Dewan,  under 
Rule  31  of  the  Travancore  Legislative  Rules, 

(By  order.) 

Huzilr  Cutcherry,  M.  K.  Nilakanta  Aiyar, 
Trivandrum,  1 4th  March  1941.  Chief  Secretary  toGocernment. 


THE  TRAVANCORE 
PENAL  CODE  (AMENDMENT)  Bill. 


Whereas  it  is  expedient  further  to  amend  the  Travancore 
Penal  Code  (Act  I  of  1074  as  amended  by  Acts  I  of  1089,  IV 
of  1094,  IX  of  1 097,  III  of  1 107,  I  of  1 1 1 10  and  III  of  1 114) 
for  the  purposes  hereinafter  appearing ;  It  is  hereby  enacted  as 
follows : — 


1.  (i)  This  Act  may  be  called  “The  Travancore  Penal  gh01,t  tit[e 

Code  (Amendment)  Act  1116.”  and  «nm. 

(ii)  It  shall  come  into  force  at  once.  roencoment. 

2.  Sections  50  and  51  of  the  Travancore  Penal  Code  K  lio„ 
(hereinafter  referred  to  as  the  said  Code)  shall  be  omitted.  of  Sections0 

3.  After  S ection  98  of  the  said  Code,  the  following  section  51’ 

shall  be  inserted,  namely  : —  1074. 


“  98- A.  A  person  abets  an  offence  within  the  meaning  xn9ej.t;0D 
of  this  Code,  who  in  Travan-  0f  »  new 
Abetment  :n  Tim-  core,  abets  the  commission  of  Section  9 8- A 

OTts0Xit0f  ofEenoes  any  act  without  and  beyond  g|erA®e0j  ™ 
011 31< ° 1 '  Travancore  which  would  consti- 

tute  an  offence,  if  committed  in  Travancore. 


Illustration. 


A  in  Travancore  instigates  B  in  TinneveHy  to  commit,  a 
murder  in  TinneveHy.  A  Js‘ guilty  of  abetting 
murder. 


4.  After  Chapter  V  of  the  said,  Code,  the  following'  shall 
inserted,  namely 
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CHAPTER  V-A. 

CRIMINAL  CONSPIRACY. 

“  1 10-A.  When  two  or  more,  persons  agree  to  'do 
n  .  .  cause  to  be  done — 


(i)  an  illegal  act,  or 

'  (ii)  an  act,  which  is  not  illegal,  by  illegal  means, 
such  an  agreement  is  designated  a  criminal  conspiracy: 

Provided  that  no  agreement  except  am  agreement  to  commit 
an  offence  shall  amount  to  a  criminal  conspiracy  unless 
some  act  besides  the .  agreement  is  done  by  one  or 
more  parties  to  such  agreement  in  pursuance  thereof. 

Explanation  :  It  is  immaterial  whether  the  illegal  act  is 
the  ultimate  object  of  such  agreement  or  is  merely 
incidental  to  that  object. 

I10-B,  (!)  Whoever  is  a  party  to  a  criminal  conspiracy 
Punishment  of  to  commit  an  offence  punishable 
oriminai  conspiracy.  with  death,  or  rigorous  imprison¬ 
ment  for  a  term  of  two  years  or 
upwards,  shall,  where  no  express  provision  is  made 
m  this  Code  for  the  punishment  of  such  a  conspiracy, 
be  punished  in  the  same  manner  as  if  he  had  abetted” 
such  offence. 


(2)  Whoever  is  a  party  to  a  criminal  conspiracy 
other  than  a  criminal  conspiracy  to  commit  an  offence 
punishable  as  aforesaid  shall  be  punished  with  im¬ 
prisonment  of  either  description  for  a  term  not  exceed¬ 
ing  six  months,  or  with  fine  or  with  both.  ” 
ofTectioM'1 I®  Sections  1 1 2  and  114  of  the  said  Code,  for  the  words 
U2au4H4,  shall  forfeit  all  his  property, ’’the  words  “  shall  also  be  liable^ 
Act  x  of  to  forfeiture. of  his  property  ”  shall  be  substituted. 


In  Section  1 1 3,  of  the  said  Code- 
(i)  after  the  word  “  Whoever,  ” 


“  within  c 


[  W  aura  me  word  Whoever,  -’  the  words  ‘ 

v,  iu,*.  without  Travancore  ”  shall  be  inserted,  and 

"Tl-  “yearS  ”  .the  WOrds  “  “d  shali  also 

be  liable  to  forfeiture  of  his  properly  ”  shall  be  added. 

ofZwa\i.  7*  j  !hhead!Pg  !°  ChaPler  VI1  of  ‘be  said  Code  after 
tag  to  Chap.  £e  y,ord  Army  the  words  «  Navy  and  Air  Force  ”  shall 
ter  VII,  Act  be  added,  . 

I  of  1074. 
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8.  In  Section  124  of  the  said  Code 


*  (i)  for  the  words  “  or  soldier,  ’’  wherever  they  occur,  I2*!  Aot  * 
the  words  “  soldier,  sailor  or  airman  ”  shall  be  substituted,  o£  ln74' 

(ii)  for  the  word,"  Army,  ”  the  words  “  Army,  Navy, 
or  Air  Force  ”  shall  be  substituted, 

(iii)  for  the ’words  “  Our  Nayar  Brigade  or  Body  Guard,” 
the  words  “  Our  State  Forces  ”  shall  be  substituted,  and 

(iv)  for  the  words  “  and  soldier  ”  occurring  in  the  Ex¬ 

planation,  the  words  “soldier,  sailor  and  airman”  shall  be  Substi¬ 
tuted.  Amendment 

9.  In  Sections  125,  126,  1 27,  128,  129,  130, 132  and  508of  Se“‘ion3 
clause  (a)  of  the  said  Code —  .  I27’  128,’ 

(i)  for  the  words  “  or  soldier”  the  words  “soldier,  sailor  120, 
or  airman  ”  shall  be  substituted,  j  8' 

(ii)  for  the  word  “  Army,  ”  the  words  “Array,  Navy  or  1074. 

Air  Force"  shall  be  substituted,  and 

(iii)  for  the  words  “  Our  Nayar  Brigade  or  Body  Guard  ” 
the  words  “  Our  State  Forces  ’’  shall  be  substituted. 


10.  In  Section  131  of  the  said  Code —  ofSoo 

(i)  after  the  word  “soldier”  wherever  it  occurs,  the  11’07 
words  ‘‘  sailor  or  airman  ’’  shall  be  inserted, 


(ii)  after  the  word  “  Military,  ”  the  words  “Naval  or 
Air  Force  ”  shall  be  inserted,  and 


(iii)  for  the  words  “  Our  Nayar  Brigade  or  Body  Guard  " 
the  words  “  Our  State  Forces  ”  shall  be  substituted. 

,  1 1 .  In  Section  1 69  of  the  said  Code  a  semicolon  shall  be  of  Section0* 

substituted  for  the  fullstop  occurring  at  the  end  of  the  second  para  169>  Aot  1 
and  the  following  shall  be  added  as  the  third  para,  namely  : —  of  l074‘ 
“or  if  the  notice  or  information  required  to  be  given  is 
required  by  an  order  passed  under  the  first  para  of 
Section  434  of  the  Code  of  Criminal  Procedure  with 
imprisonment  of  either  description  for  a  term  which  may 
extend  to  six  months,  or  with  (fine  which  may  extend 
to  one  thousand  rupees,  or  with  both;" 


12.  ln  Section  152,  paragraph  1,  of  the  said  Code—  ofScotlim0* 
(1)  for  the  words  “  given  by  Our  Government  in  any  132,  Aot  1 
Proclamation  or  Rule,  published  in  the  Government  Gazette  ”  ofl074, 
the  following  shall  be  substituted, namely 
“contained  * 

(i)  in  any  Royal  Proclamation,  or 
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fii)  in  any  Rule  or  Notification  made  by  Our  Govern¬ 
ment,  and  published  in  Our  Government  Gazette,” 

(2)  lor  the  words  “  creation  and  use  of  new  places,  ’  , 
the  words  “  creation  or  use  of  any  place  ’  shall  be  substituted  ; 

(3)  for  the  words  “  or  the  conduct  of  processions  ”  the 
following  words  shall  be  substituted,  namely  : — 

“  or  cemetery  or  crematorium,” 

(4)  in  Explanation  I  after  the  word  “building,"  the 
words  “or  any  part  thereof”  shall  be  inserted  ;  and 

(5)  after  the  Explanation  il  the  following  Explanations 
shall  be  added,  namely  : — 

“  Explanation  III. — “  Cemetery  ”  includes  any  place  set 
apart  for  the  disposal  of  dead  bodies  of  human  beings 
by  burial. 

Explanation  IV. — “  Crematorium  ”  means  any  place  set 
apart  for  the  disposal  of  dead  bodies  of  human  beings 
by  burning.” 

Substitution  13.  For  Section  290  of  the  said  Code,  the  following  shall 
SeotioiT  for  substituted,  namely  : — 
seotion  290,  “1290.  Whoever — 

1071  1  °£  (a)  sells,  lets  to  hire,  distributes,  publicly  exhibits  or  in 

any  manner  puts  into  circulation 
boot's  etc'’  011300110  or  for  purposes  of  sale,  hire,  dis- 
10  "  tributjon,  public  exhibition,  or 

circulation,  makes,  produces  or  has  in  his  possession 
any  obscene  book,  pamphlet,  paper,  drawing,  painting, 
representation  or  figure  or  any  other  obscene 

’  object  whatsoever,  or 

(b)  imports,  exports  or  conveys  any  obscene  object  for 
any  of  the  purposes  aforesaid  or  knowing  or  having 
reason  to  believe  that  such  object  will  be  sold,  let  to 
hire,  distributed  or  publicly  exhibited  or  in  any 
manner  put  into  circulation,  or 

(c)  takes  part  in,  or  receives  profits  from  any  business  in 
the  course  of  which  he  knows  or  has  reason  to  believe 
that  such  obscene  objects  are  for  any  of  the  purposes 
aforesaid,  made,  produced,  purchased,  kept,  imported, 
exported,  conveyed,  publicly  exhibited  or  in  any 
manner  put  into  circulation,  or 

(d)  advertises  or  makes  known  by  any  means  whatso¬ 
ever  that  any  person  is  engaged  or  is  ready  to  engage 
in  any  act  which  is  an  offence  under  this  section,  or 
that  any  such  obscene  object  can  be  procured  from  or 
through  any  person,  or 


offence 
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(e)  offers  or  attempts  to  do  any  act  which  is  an 
under  this  section, 
shall  he  punished  with  imprisonment  of  either  descrip¬ 
tion  for  a  term  which  may  extend  to  three  months, 
or  with  fine  or  with  both. 

Exception. — This  section  does  not  extend  to  any  book, 
pamphlet,  writing,  drawing  or  painting  kept  or  used 
bona-fide  for  religious  purposes,  -.or  any  representation, 
sculptured,  engraved,  painted  or  otherwise  represented 
on  or  in  any  temple,  or  any  car  used  for  the  conveyance 
of  idols,  or  kept  or  used  for  any  religious  purpose.” 

14.  For  Section  291  of  the  said  Code,  the  following  shall  Sut 
be  substituted,  namely 


for 

291, 


“291.  Whoever  sells,  lets  to  hire,  distributes,  exhibits  or 
circulates  to  any  person  under  the 
obSt0  to0'''ymi”g3°pOT-  ase  °f  twenty  years  any  such 
Bons.  "  obscene  object  as  is  referred  to 

in  the  last  preceding  section,  or  offers  or  attempts  so 
to  do,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  mayextend  to  six  months, 
or  with  fine,  or  with  both 

15.  In, Section.  375  of  the  said  Code, —  Amendment 

(a)  in  Clause  Fifthly,  for  the  word  “twelve”  the  word 

“fourteen”  shall  be  substituted;  and:  of  1074. 

(b)  in  the  Exception,  for  the  word /‘twelve”  the  word 
“thirteen”  shall  be  substituted. 

16.  In  Section  406,  rafter  illustration  (d)  of  the  said  Code,  Ingertion  of 

the  following  illustrations  shall  be  added,  namely  ; —  now  iiius- 

“  (e)  A,  residing  in  Kottayam,  is  agent  for  Z  residing  ‘rations  to 
at  Trivandrum.  There  is  an  express  or  implied  con-  J  ! 

tract  between  A  and  Z  that  all  sums  remitted  by  Z  to  1074- 
A  shall  be  invested  by  A  according  to  Z’s  direction. 

Z  remits  a  lakh  of  rupees  to  A  with  direction  to  A  to 
invest  the  same  in  Treasury  Bills.  A  dishonestly 
disobeys  the/Jirection  and  employs  the  money  in  his 
own  business.  A  has  committed  criminal  breach  of 


(/)  But  if  A  in  the  last  illustration  not  dishonestly  but 
in  good  faith  believing  that  it  will  be  more  for  Z’s 
advantage  to  hold  shares  in  Government  Debentures, 
disobeys  Z’s  directions  and  buys  Government  Deben¬ 
tures  for  Z  instead  of  buying  Company’s  paper  here 


though  Z  should  suffer  loss  and  should  be  entitled  to 
bring  a  civil  action  against  A  on  account  of  that  loss, 
yet  A  not  having  acted  dishonestly  has  not  committed 
criminal  breach  of  trust.” 

Amendment  1 7.  In  Section  46 1  of  the  said  Code,  after  the  word  “causes" 
of  section  the  word  “  grievous”  shall  be  inserted. 

461,  Act  I 
of  1074. 

Amendment  1 8.  In  Section  5 1 4  of  the  said  Code, — 

S14,  Aotlof  (i)  after  the  word  “punishable  ’’  the  words  ‘;by  this 

1074-  Code  ”  shall  be  inserted. 

(ii)  after  the  word  “committed’’  the  following  words 
shall  be  inserted,  namely  :  — 

“  and  in  such  attempt  does  any  act  towards  the  com¬ 
mission  of  the  offence”  and 

(iii)  Explanations  II  shall  be  omitted,  andlthe  succeeding 
explanations  shall  be  renumbered. 

Statement  of  objects  and  reasons. 

The  Indian  Penal  Code  on  which  is  based  the  Travancore 
Penal  Code  has  undergone  material  alterations  made  from  time 
to  time  by  the  British  Indian  Legislature.  The  question  of 
adopttng  similar  changes  in  the  Travancore  Penal  Code  was 
under  consideration  for  sometime  past.  The  sub-joined  Notes 
on  Clauses  explain  briefly  the  extent  to  which  these  changes  are 
■  proposed  to  be  adopted. 

Notes  on  Clauses.  * 

Clauses  2  and  5: —  The  law  of  forfeiture  of  the  property 
of  convicted  persons  is  now  contained  in  Sections  50,  51,  112 
and  114.  These  correspond  to  Sections  61,  62, 1 21,  and  122 
respectively  of  the  Indian  Penal  Code.  The  provisions  of 
Sections  61  arid  62'were  repealed  and  the  provisions  contained 
in  Sections  121  and  1 22  relating  to  compulsory  forfeiture  were 
substantially  altered  by  Act  XVI  of  1921  of  British  India.  In 
England  forfeiture  was  abolished  as  early  as  1870  and  the  gene¬ 
ral  trend  of  legislation  is  in  favour  of  exempting  from  direct 
liability  the  properties  of  the  offender  except  for  purposes  of 
recovery  of  fines:  Clause  2  proposes  to  omit  Sections  50  and 
51  from  the  Code  and  Clause  .'5  proposes  to  make  it  optional  for 
the  Court  to  order  forfeiture. 
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Clause  3:—  proposes  to  adopt  a  provision  similar  to 
Section  108-A  of  the  Indian  Penal  Code.  It  merely  puts  in 
statutory  form  a  principle  which  is  being  followed  in  Tra- 
vancore. 

Clause  4  : — enacts  a  new  chapter  dealing  with  the  matter 
of  criminal  conspiracy  and  .the  punishment  therefor.  It  is 
modelled  on  Chapter  V-A  of  the  Indian  Penal  Code.  As  in 
the  British  Indian  law,  a  safeguard  is  provided  in  that  in  the 
case  of  conspiracies  other  than  a  conspiracy  to  commit  an 
offence,  some  overt  act  is  necessary  to  bring  the  conspiracy  with¬ 
in  the  purview  of  the  criminal  law. 

.  Clause  6  : — extends  the  application  of  Section  1 13  of  the 
Code  to  conspiracies  even  when  they  take  place  beyond  the 
limits  of  Travancore.  The  clause  prescribes  for  a  sentence  of 
forfeiture  of  property  of  the  offender  so  as  to  make  it  conform  to 
the  provisions  of  Sections  I  !2  and  1 14. 

Clauses  7,  8,9  and  / 0  :  enact  mere  verbal  amend¬ 
ments. 

Clause  1 1  : — Non-compliance  with  an  order  under 

Section  434  is  specifically  made  penal. 

Clause  12  The  decisions  bearing  on  the  provisions  of 
Section  182  are  conflicting  and  have  rendered  the  provisions  of 
the  section  practically  ineffective  and  a  comprehensive  amend¬ 
ment  relating  to  cemetery  and  crematorium  alike  is  proposed- 
The  provision  in  the^ction  relating  to  public  procession  has 
been  omitted  as  there  is  ample  provision  for  it  in  the  Police 


_ Clause  13  and  14  : — re-enact  Sections  290  and  29 1  of  the 
Code  in  greater  detail.  They  are  modelled  after  Sections  292 
and  293  of  the  Indian  Penal  Code.  The  latter  were  enacted 
in  their  present  form  by  the  Obscene  Publication  Act,  1925 
with  a  view'  to  give  effect  to  the  International  Convention  for  the 
suppression  of  circulation  and  traffic  in  obscene  publications 
drafted  by  the  International  Conference  which  met  at  Geneva 
under  the  auspices  of  the  League  of  Nations  on  the  3 1st  August 

1923. 

Clause  15  raises  the  age  limit  of  a  girl  who  consents 
to  sexual  intercourse  from  12  to  1 4.  The  limit  is  the  same  in 
ritish  India.  So  also  the  age  of  consent  in  the  case  of  a  wife 
is  proposed  to  be  raised  from  12  to  13. 


Clause  16  -T wo  illustrations  are  added  to  indicate  the 
application  o£  Section  406.  They  deal  with  cases  of  criminal 
breach  of  trust  for  which  there  is  an  express  or  implied  contract 
between  the  parties. 

Clause  17: — corrects  an  obvious  mistake. 

Clause  18: — brings  Section  .514  into  conformity  with 
Section  511  of  the  Indian  Penal  Code.  The  Explanations 

except  Explanation  2  have  been  retained  for  greater  clearness 

in  practical  working. 

S.  Krishna  Piixai, 
Legal  Remembrancer, 
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Annexure  XII. 

E.  0.  C.  No.  366  of  41/Legis. 

The  following  Bill,  together  with  the  Statement  of  Objects  and 
Seasons,  is  published  as  ordered  by  the  Dawan,  under  Rule-  31  of  the 
Travancore  Legislative  Rules. 

(By  order), 

Huzur  Cutoherry,  M.  K,  NILAKANTA  AIYAR, 

Trivandrum,  17th  March  1941.  Chief  Secretary  to  Government. 
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161,  Inspection  of  weights  and  measures. 

PART  V. 

INFORMATION  TO  THB  POLICE  AND  THSIR  POWERS  TO 
INVESTIGATE. 

CHAPTER  XIV. 


,  Information  in  cognizable  oases. 

,  Information  in  non  cognizable  oases. 

Investigation  into  non  cognizable  oases. 

.  Investigation  into  cognizable  cases. 

Procedure  where  cognizable  o2en.ce  suspected, 
where  local  investigation  dispensed  with  ; 

where  police-officer  In  charge  sees  uo  .  sufficient  ground  for 

investigation. 

Reports  nndir  Section  155  how  submitted. 

,  Power  tO  hold  investigation  or  preliminary  mqun'y. 

Police-officer's  power  to  require  attendance  of  wit  ;essos. 
Examination  "f  witnesses  by  police 

Statement!  to  police  not  to  be  signed  ;  use  of  such  statements  in 
evidence,  . .  ■ 


181.  No  inducement  to  be  offered. 

162.  Power  to  record  statements  and  confessions. 

168.  Search,  by  police-office*. 

164.  When  officer  in  charge  of  police-station  may  require  another  to 

issue  search-warrant. 

165.  Procedure  when  investigation  cannot  be  completed  in  twenty 

four  hours. 

166.  Report  of  investigation  by  subordinate  police-officer. 

167.  Release  of  accused  when  evidence  deficient. 

168.  Case  to  he  sent  to  Magistrate  when  evidence  is  sufficient. 

169.  Complainants  and  witnosses  not  to  be  required  to  accompany 

Police  officor. 

Complainants  and  witnesses  not  to  bo  subjected  to  restraint. 
Recusant  complainant  or  witness  may  be  forwarded  in  oustody, 

170.  Diary  of  proceedings  in  investigation. 

171.  Report  of  police  officer. 

172.  Police  to  inquire  and  report  on  suicide,  etc. 

173.  Power  to  summon  persons. 

174.  Inquiry  by  Magistrate  into  oause  of  death. 

Power  to  disinter  corpses. 


PART  VI.  0 

PROCEEDINGS  IN  PROSECUTIONS. 

CHAPTER  XV. 

Op  THE  juBiSDIOTiON  OP  THE  CRIMINAL  COURTS  IH  INQUIRIES  AND 

Trials. 

A  Place,  of  Inquiry  or  Trial 

175.  Ordinary  place  of  inquiry  and  trial. 

176.  Accused  triable  in  district  where  act  is  done,  or  where  conse¬ 

quence  ensues. 

177.  Place  of  trial  where' act  is  offenoe  by  reason  of  relation  to  other 

offence. 

178.  Be-2nging  to  a  gang  of  dacoits,  escape  from  onstody,  etc. 
Criminal  misappropriation  and  criminal  breaohtof  trust. 

Theft. 

Kidnapping  and  abduction. 

179.  Place  of  inquiry  or  trial  where  scene  of  offence  is  uncertain,  or 

not  in  one  district  only,  or  where  offence  .is  ^continuing,  or 
Consists  of  several  acts. 

180.  Offenoe  committed  on  a  journey. 

181.  High  Court  to  decide,  in  case  of  doubt,  district  where  inquiry  or 

trial  shall  take  place. 

182.  Power  to  issus  summons  or  warrant  for  offenoe  committed  be¬ 

yond  looal  jurisdiction. 

Magistrate’s  procedure  on  arrest. 

183.  Procedure  where  warrant  issued  by  subordinate  Magistrate.  ] 

184.  Liability  of  rravancore  subjects  for  offences  committed  out  of 

TraVanoore. 
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Sections. 

185.  Power  to  direct  copies  of  depositions  and  exhibits  lobe  received 

in  evidence. 

B — Conditions  requisite  for  Initiation  of  Proceedings, 

186.  Cognizance  of  offences  by  Magistrates 

187.  Transferor  commitment  on  application  of  accused. 

188.  Transfer  of  cases  by  Magistrates 

189.  Cognizance  of  offences  by  Courts  of  Session. 

190.  Prosecution  for  contempt-  of  lawful  authority  of  public  servants. 
Prosecution  for  certain  offences  against  public  justice. 
Prosecution  for  certain  offences  relating  to  documents  given  in 

evidence. 

191.  Prosecution  for  offences  against  the  State. 

192.  Prosecution  for  certain  classes  of  criminal  conspiracy. 

193.  Preliminary  inquiry  in  certain  cases. 

194.  Prosecution  of  Judges  and  public  servants. 

Power  of  Government  as  to  Prosecution. 

195.  Prosecution  for  breach  of  contract,  defamation  and  offences 

against  marriage. 

196.  Prosecution  for  adultery  or  enticing  a  married  woman. 

197.  Objection  by  lawful  guardian  to  complaint  by  person  other  than 

person  aggrieved, 

CHAPTER  XVI. 

Op  Complaints  to  Magistrates. 

198.  Examina^on  of  complainant. 

199.  Procedure  by  Magistrate  not  competent  to  take  cognizance  of  the 

200.  Postponement  for  issue  of  process, 

201.  Dismissal  of  complaint. 

CHAPTER  XVII. 

Op  the  Commencement  op  Proceedings  before  Magistrates. 

202.  Issue  of  process. 

203.  Magistrate  .may  dispense  with  personal  attendance  of 

oeeusod. 


CHAPTER  XVIII. 

0 F  Inquiry  into  Cases  triable  by  the  Court  op  Session  or 
High  Court, 

20'4.  Power  to  commit  for  trial. 

205.  Procedure  in  inquiries  preparatory  to  commitment. 

206.  Taking  of  evidence  produced. 

Process  for  production  of  further  evidence,, 

2t7.  When  aocused  person  to  be  discharged. 

208.  When  charge  is  to  be  framed. 

Charge  to  be  explained,  and  copy  furnished,  1b  accused. 

209.  list  of  witnesses  for  defence  on  trial.  . 

Further  list. 
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Sections, 

210.  Power  of  Magistrate  to  examine  such  witnesses. 

211.  Order  of  commitment. 

212.  Quashing  commitments  under  section  211. 

218,  Summons  to  witnesses  for  defence  when  accused  is  committed. 
Refusal  to  summon  unnecessary  witness  unless  deposit 

214,  Bond  of  complainants  aud  witnesses. 

Detention  in  custody  in  case  of  refusal  to  attend  or  to  execute 
bond. 

215.  Commitment  when  to  be  notified. 

Charge,  etc.,  to  be  forwarded  to  Court  o£  Session, 

216..  Power  to  summon  supplementary  witnesses, 

217.  Custody  of  accused  pending  trial. 

CHAPTER  XIX. 

Form  of  Charges* 

218.  Charge  to  state  offence. 

Specific  name  of  offence  sufficient  description. 

How  stated  where  offence  l.as  no  Bpocific  name. 

What  implied  in  charge. 

Language  of  charge. 

Previous  conviction  when  to  lie  set  out. 

219.  Particulars  as  to  time,  place  and  person. 

200.  When  manner  of  committing  offence  must  be  stated. 

221.  Words  in  charge  taken  in  jsense  of  law  under  whioh  offenoe  is 

punishable.  * 

222.  Effect  of  errors. 

223-  Procedure  on  commitment  without  charge  or  with  Imperfect 
charge, 

224.  Court  may  alter  charge, 

225.  When  trial  may  proceed  immediately  after  alteration. 

226.  When  new  trial  may  bo  directed,  or  trial  suspended. 

227.  Stay  of  proceedings  if  prosecution  of  offence  in  altered  charge 
< , . .  require  previous  sancti on, 

223.  Recall  of  witnesses  when  charge  altered. 

229.  Effect  of  material  error. 

Joinder  of  Charges. 

230.  Separate  charges  for  distinct  offences, 

231.  Three  offences  of  same  kind  within  year  may  be  charged 

together. 

232.  Trial  for  more  than  one  offench. 

Offence  falling  within  two  definitions. 

Acts  constituting  one  offence,  hut  constituting  ^when  combined 
a  different  offence. 

238.  Where  it  is  doubtful  what  offence  has  been  committed. 

284.  When  a  person  is  charged  with  one  offence,  he  can  be  convicted 
of  another.  ’ 

&35,  When  offense  proved  included  in  offence  charged, 

236.  What  pei sons  may  be  charged  jointly. 

237,  Withdrawal  of  remaining  charges  on  conviction  on  one  of  several 

charges. 


CHAPTER  XX. 

Op  the  Trial  op  Sojoions-oases  by  Magistrates. 

Sections, 

238.  Procedure  in  summons-cases. 

239.  Substance  of  accusation  to  be  stated. 

240.  Conviction  on  admission  of  truth  of  accusation. 

■  241.  Procedure  when  no  such  admission  is  made, 

242.  Acquittal, 

Sentence. 

243.  Finding  not  limited  by  complaint  or  summons, 

244.  Non  appearance  of  complainant. 

24  R.  Withdrawal  of  complaint-. 

246-  Power  to  stop  proceedings  when  no  complainant. 

Frivolous  Accusations  in  Summons  and  Warrant  Cases, 
247,  False,  frivolous  or  vexatious  accusations. 


CHAPTER  XXI. 

Op  the  Trial  op  Warrant-cases  by  Magistrates'. 

248.  Procedure  in  warrant-cases. 

249.  Evidence  for  prosecution. 

250.  Discharge  of  accused. 

251.  Charge  to  be  framed  when  ofienee  appears  proved. 

252.  Plea. 

253.  Procedure  in  case  of  previous  convictions. 

254.  Defence.  ...  . 

255.  .Process for  compelling  production  of  evidence  at  instance  of 

accused. 

266.  Acquittal. 

Conviction. 

257,  Absence  of  complainant. . 


CHAPTER  XXH. 

.Op  Summary  Trials. 

258.  Power  to  try  summarily.  , 

259.  Power  to  invest  Magistrate  or  Bench  of  Magistrates  invested 

With  less  power. 

260.  Power  to  change  nature  of  trial. 

261.  Procedure  for  summons  and  warrant-cases  applicable. 

Limit  of  imprisonment. 

262.  Record  in  cases  where  there  is  no  appeal. 

263.  Record  in  appealable  oases. 

284.  Language. of  record  and  judgment. 

Bench  may  be  authorized  to  employ  clerk. 


CHAPTER  XXIII, 

Of  TeJals  before  High  Court' and  Courts  of  Session, 

A — Preliminary, 

Sections. 

S65.  Trial  befo.te  Court  of  Session  to  be  conductedl  by  Publio  Prosecutor, 
B.—Commenomen  t  of  Proceedings, 

266,  Commencement  of  trial. 

Plea  of  guilty. 

267,  Refusal  to  plead  or  claim  to  be  tried. 

0 — Trial  to  Close  of  Oases  for  Prosecution  and  Defence. 

268,  Opening  case  for  prosecution. 

Examination  of  witnesses. 

268.  Examination  of  accused  before  Magistrate  to  be  evidence, 

270.  Evidence  given  at  prali  nainary  inquiry  admissible. 

271.  Procedure  after  examination  of  witnesses  for  prosecution . 

272.  Defence, 

273.  Right  of  accused  as  to  examination  and  summoning  of  witnesses, 

274.  Prosecutor’s  right  of  reply- 

D. — Procedure  in  case  of  Previous  Conviction. 

275.  Procedure  in  case  of  previous  convlotion. 

276.  When  evidence  of  previous  conviction  may  be  given. 


CHAPTER  XXIV. 

General  Provisions  as  to  Inquiries  and  Trials, 

277.  Tender  of  pardon  to  accomplice. 

278.  Power  to  direct,  tender  of  pardon. 

279.  Commitment  of  person  to  whom  pardon  has  been  tendered. 

280.  Right  of  person  against  whom  proceedings  are  instituted  [to  be 

defended  and  his  competency  to  be  a  witness, 

281.  Procedure  where  accused  does  not  understand  proceedings. 

282.  Power  to  examine  the  accused- 

288.  No  influence  to  be  used  to  induce  disclosures. 

284.  Power  to  postpone  or  adjourn  proceedings. 

Remand. 

Reasonable  cause  for  remand. 

285.  Compounding  oSenoes. 

286.  Procedure  of  Magistrate  in  cases  which  he  cannot  dispose  of. 

287.  Procedure  when,  after  commencement  of  inquiry  or  trial  Magistrate 

finds  cabe  should  be  committed. 

288.  Trial  of  persons  Previously  convicted  of  offences  against  coinage, 

stamp  law  or  property. 

2'’9.  Procedure  when  Magistrate  cannot  pass  sentence  sufficiently  severe. 

290.  Conviction  or  commitment  on  evidence  partly  recorded  byjjone 

Magistrate  and  partly  by  another. 

291.  Changes  in  constitution  of  Benches. 

292.  Detention  of  offenders  attending  Conrt. 

283.  Courts  to  be  open. 


CHAPTER  XXV. 

Of  the  Mode  of  Taking  and  Recording  Evidence  in  Inquieies 
and  Triads, 

Sections. 

294.  Evidence  to  be  taken  in  presence  of  accused. 

295.  Witness  to  be  sworn. 

296.  Record  in  trials  of  and  enquiries  into  offences. 

Evidence  given  in  Engl'  sh . 

Memorandum  when  evidence  not  taken  down  by  the  Magis¬ 
trate  or  Judge  himself. 

297.  Mode  of  recording  evidence  under  section  596. 

298.  Procedure  in  regard  to  such  evidence  when  completed. 

299.  Interpretation  of  evidence  to  accused  or  hi  a  pleader. 

300.  Remarks  respecting  demeanour  of  witness, 

30] .  Examination  of  accused  how  recorded. 


CHAPTER  XXVI. 

Of  the  Judgment, 

802.  Mode  of  delivering  judgment,- 
303.  Language  of  judgment. 

Contents  of  judgment. 

•  Judgment  in  alternative, 

804.  Sentence  of  death. 

805.  Court  not  to  alter  judgment. 

306.  Copy  of  judgment,  etc.,  to  be  given  to  accused  on  application. 

Case  of  person  sentenced  to  death  or  imprisonment  for  life, 
807,  Court  of  Session  to  send  copy  of  finding  and  sentence  to  District 
Magistrate. 


.CHAPTER  XXVII. 

Of  the  Submission  of  Sentences  for  Confirmation  . 

308.  Sentence  of  death  imprisonment  for  life  to  be  submitted  by  Court. 

of  Session, 

309.  Power  to  direct  further  inquiry  to  be  made  or  additional  evidence 

to  be  taken. 

810.  Power  of  High  Court  to  confirm  sentence  or  annul  eonviot'on. 

311.  Procedure  in  ease55  submitted  to  High  Court  for  confirmation, 

312.  Procedure  in  cases  submitted  by  Magistrate  not  empowered  to 

act  under  section  471. 


CHAPTER  XXVIII. 

Of  Execution. 

3 13.  Execution  of  order  passed  under  section  310. 

314.  Execution  of  sentences  of  imprisonment  in  other  cases. 
316.  Direction  of  warrant  for  execution. 

316.  Warrant  with  whom  to  he  lodged. 


cdlxii 


Sections. 

317.  Warrant  for  levy  of  fine. 

318.  Efieot  of  such  warrant. 

319.  Suspension  of  execution  of  sentence  of  imprisonment. 

320.  Who  may  issue  warrant- 

321.  Execution  of  sentence  of  whipping  only. 

322.  Execution  of  sentence' of  whipping  in  addition  to  imprison- 

323.  Mode  of  Inflioting  punishment, 

Limit  of  number  of  stripes. 

324.  Not  to  be  executed  by  instalments. 

325.  Whipping  not  to, bo  ii  flictod  if  oflendor  not  in  fit  state  of  health. 

Stay  of  execution. 

326.  Procedure  if  punishment  cannot  be  inflicted  under  section  325, 

327.  Execution  of  sentences  on  escaped  convicts. 

828.  Sentence  on  offender  already  aentenoed  for  another  offence. 

829.  Appellate  Court  to  determine  tho  order  to  which  sentences  should 

be  suffered. 

830.  Saving  as  to  sections  827  and  328. 

331.  Return  of  warrant  on  execution  of  sentence. 


CHAPTER  XXIX. 

Of  Suspensions,  Remissions  and  Commutations  op  Sentences. 

332.  Power  to  commute  punishment. 

333.  Cancelment  of  the  suspension  or  remission  of  sentences. 


CHAPTER  XXX. 

Op  previous  Acquittals  or  Convictions. 

334.  Person  once  convicted1  or  acquitted  not  to  be  tried  for  sane 
offence. 


PART  Vll. 

Of  Appeal,  Reference  and  Revisions. 

CHAPTER  XXXI. 

Op  Appeals. 

335.  Unless  otherwise  provided,  no  appeal  to  lie. 

336.  '  Appeal  from  order  rejecting  application  for  restoration  o 

attached  property. 

337.  Appeal  from  order  requi  ring  security  for  keeping  the  peace  or  Un- 

good  behaviour. 

338.  Appeal  from  order  refusing  to  accept  or  rejecting  a  surety. 

339.  Appeal  from  sentence  of  Magistrate  of  the  second  or  third  class, 
Transfer  of  appeals  to  first  class  Magistrate.’ 

340.  Appeal  from  sentence  of  Magistrate  of  the  first  class. 

341.  Appeal  from  sentence  of  Court  of  Session. 

342-  No  appeal  in  certain  cases  when  accused  pleads  guilty. 

343.  No  appeal  in  petty  cases. 

344.  Special  right  of  appeal  in  certain  eases. 

345.  Appeal  on  behalf  of  Government  in  case  of  acquittal. 
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Sections. 

346.  Appeal  on  what  matters  admissible, 

347.  Petition  of  appeal. 

348.  Procedure  when  appellant  in  jail. 

340,  Notice  of  appeal. 

350.  Powers  of  Appellate  Court  in  disposing  of  appeal. 

351.  Judgments  of  s  ibordinate  Appellate  Courts. 

352.  Order  by  High  Court  on  appeal  tj  be  certified  to  lower  Court. 

353.  Suspension  of  sentence  pending  appeal. 

Release  of  appellant  on  bail. 

354.  Arrest  of  accused  in  appeal  from  acquittal. 

355.  Appellate  Court  may  take  further  evidence  or  direct  it  to  be 

taken. 

356.  Finality  of  orders  on  appeal, 

357.  Abatement  of  appeals. 


CHAPTER  XXXII. 

Op  Reference  and  Revision. 

8fi8.  Power  to  call  for  records  of  inferior  Courts. 

859.  Power  to  order  inquiry, 

360.  Power  to  order  commitment. 

361.  Report  to  High  Court. 

862.  High  Court’s  powers  of  revision. 

363.  Optional  with  Court  to  hear  parties. 

864.  High  Court’s  order  to  be  certified  to  lower  Court  or  Magistrate. 

PART  VIU. 

Special  Proceedings. 

CHAPTER  XXXIII. 

CriminaIi  Proceedings  against  European  British  Subjects. 

365.  Magistrates  who  may  inquire  into  and  try  charges  against  Euro¬ 

pean  British  subjects. 

366.  Sessions  Judge  not  to  havo  jurisdiction  over  European  British 

Subject  except  in  cases  of  contempt. 

367.  Cognizance  of  offence  committed  by  European  British  subject. 
36S,  Sentences  which  may  be  passed  by  Special  Magistrates. 

369.  Special  Appellate  Judge  to  hear  appeals. 

370.  When  commitment  to,  be  made  to  a  higher  tribunal. 

871.  Procedure  on  claim  of  person  to  be  dealt  with  as  European  Bri¬ 

tish  subject. 

872.  Failure  to  plead  statue  a  waiver. 

373.  Right  of  European  British  Subject  unlawfully  detained  to  apply 

for  order  to  be  brought  before  Special  Appellate  Judge. 

374.  Procedure  on  such  application. 

375.  Conduct  of  criminal  proceedings  against  Eufopoan  British  Sub1 

jeits,  before  Special  Magistrate  and  Special  Appellate  Judge. 
876.  Special  Appellate  Judge’s  power 'of  revision. 
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CHAPTER  XXXIV. 

Lunatics. 

Sections. 

377.  Procedure  in  case  of  accused  being  lunatic. 

378!  Procedure  ip  case  of  person  committed  before  Court  of  Session 
being  lunatic, 

370.  Release  of  lunatic  pending  investigation  or  trial. 

Custody  of  lunatic. 

380.  Resumption  of  inquiry  or  trial. ' 

381,  Procedure  on  accused  appearing  before  Magistrate  or  Court. 

381  Wben  accused  appears  to  have  been  insane. 

383,  Judgment  of  acquittal  or;  ground  Of  lunacy. 

384,  Person  acquitted  on  such  ground  to  bo  detained  in  safo  custody. 

385,  Lunatic  prisoners  to  be  visited  by  Surgeon-General. 

ygn"  Procedure  whore  lunatic  prisoner  is  reported  capable  of  making 
his  dofence. 

387.  Procedure  where  lunatic  detained  under  section  379  or  384  is 

declared  fit  to  be  released. 

388 .  Delivery  of  lunatic  to  care  of  relative  or  friend. 


CHAPTER  XXXV. 

Proceedings  in  Case  of  certain  Offences-affiooting  the 
Administration  op  Justice. 

889.  Procedure  in  cases  mentioned  in  Section  190. 

390.  Superior  Court  may  complain  where  subordinate  Court  has 

omitted  io  do  so. 

391.  Appeals.  . 

392.  Procedure  in  certain  cases  of  contempt. 

393.  Re-ord  in  such  cases. 

394.  Procedure  where  Court  considers  that  case  should  not  be  dealt 

with  under  Eeetion  392, 

395.  Discharge  of  offender  on  submission  or  apology. 

396.  Imprisonment  or  committal  of  person  refusing  to  answer  or  pro¬ 

duce  document.  _ 

397.  Appeals  from  convictions  in  contempt  cases. 

398.  Certain  Judges  and  Magistrates  not  to  try  offences  referred  to’  in 

section  199  when  committed  before  themselves. 


CHAPTER  XXXVl. . 

Op  tae  Maintenance  op  Wives*and  Caildren. 

399.  Order  for  maintenance  of  wives  and  children. 

Enforcement  of  order. 

400.  Alteration  in  allowance* 

401.  Enforcement  of  order  of  maintenance, 

CHAPFER  XXXVIi, 

Directions  oti  ’The  Nature  of  a  Ha  BE  AS  C'oePcJS. 

402.  Power  tojissue  directions  of  the  nature  of  a  habeas, corpus.l 


PART  IX. 

supplementary  provisions. 

CHAPTER  XXXVIH. 


403.  Power  to  appoint  Public  Prosecutors. 

404.  Publio  Proeeoutor  may 'plead  in  all  Courts  in  oases  under  hfa 

charge. 

Pleaders  privately  instructed  to  be  under  his  direction. 

406.  Effect  of  withdrawal  from  prosecution, 

406.  Permission  to  conduct  prosecution. 


CHAPTER  XXXIX. 

Op  Bail, 

407.  In  what  cases  bail  to  be  taken. 

408.  When  bail  may  be  taken  in  case  of  lion-buihible  offence. 

409.  Power  to  direct  admission  to  b ail  or  reduction  of.  bait. 

410.  Bond  of. accused  and  sureties. 

411.  Discharge  from  custody. 

412.  Power  to  order  sufficient  bail  when  (hat  first  tai  sn  is  insu  ffieient. 
418.  Discharge  of  sureties. 


CHAPTER  XL. 

Op  Commissions  foe  the  Examination  op  witnesses. 

414.  When  attendance  of  witness  may  be  dlspensed'with. 

Issue  of  commission,  and  procedure  thereunder. 

416.  Parties  may  examine  witnesses. 

416.  Power  of  Subordinate  Magistrate  to  apply  for  issue  of  com 

mission. 

417.  Return  of  commission, 

418.  Adjournment  of  inquiry  or  trial. 


CHAPTER  XLI. 

Special  Rules  op  Evidence.  - 
416.  Deposition  of  medical  witness. 

Power  to  summon  medical  witness. 

420’  Report  of  Chemical  Examiner. 

421.  Previous  conviction  or  acquittal  how  proved. 

422.  Record  of  evidence  in  absence  of  accused. 
Record  of  evidence  when  offender  unknown, 


tel.  XVII.  No.  4. 
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CHAPTER  XLII. 


(Sections. 


PROVISIONS  AS  TO  BONDS, 


Deposit  instead  of  recognizance. 
Procedure  on  forfeiture  of  bond. 
Procedure  in  case  of  insolvency  or 
bond  is  forfeited. 

Bond  required  from  a  minor. 

Appeal  from,  and  revision  of,  orders 
•Power  to  direct  levy  of  amount  due 


death  of  surety  or  when  a 


under  section  424. 
on  certain  recognizances, 


CHAPTER  XLIII. 

Or  the  Disposal  op  Property  . 

429,  Order  for  oustody  and  disposal  of  property  pending  trial  in  oertain 

480.  Order  for  disposal  of  property  regarding  which  offence  committed. 
431.  Order  may  take  form  of  reference  to  District  Magistrate. 

482.  Payment  to  innocent  purchaser  of  money  found  on  accused. 

438.  Stay  of  order  under  section  480,  431  or  432. 

484.  Destruction  of  libellous  and  other  matter. 

485.  Power  to  restore  possession  of  immovable  property. 

436.  Procedure  by  police  upnn  seizure  of  property  taken  under  section 
88  or  stolen. 

Procedure  where  owner  of  property  seized' unknown. 

■137.  Procedure  where  no  claimant  appears  within  six  months. 

488.  Power  to  sell  perishable  property. 

CHAPTER  XLIV. 

.  Op  Transfer  op  Criminal  Cases. 

439.  High  Court  may  transfer  ease,  or  itself  try  it. 

Notice  to  Public  Prosecutor  of  application  undeE  this  eeoucm. 
Adjournment  on  application  under  this  section. 

440.  District  Magistrate  may  withdraw  or  refer  cases. 

Power  to  authorize  District  Magistrate  to  withdraw  classes  of 
cases. 


chapter  xlv. 

Op  Irregular  Proceedings. 

441.  Irregularities  which  do  not  vitiate  proceedings. 

442.  Irregularities  which  vitiate  proceedings, 

443.  Proceedings  in  wrong  place. 

4 44  Non-compliance  with  provisions  of  section  162  or  801. 

446.  Efieetof  ommission  to  prepare  charge. 

446.  Finding  or  sentence  when  reversible  by  reason  of  error  or  omission 
in  charge  or  other  proceedings. 

417  Attachment  not  illegal,  person  making  same  not  trespasser  for 
defect  or  want  of  form  in  proceedings. 
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CHAPTER  XLVI. 

MlSCEIiIiANEOTTi. 

Ssonons. 

448.  Courts  and  persons  before  whom  affidavits  may  be  sworn. 

440.  Affidavit  in  proof  of  conduct  of  public  servant. 

450.  Local  inspection. 

451.  Power  to  summon  material  witness,  or  examine  person  present. 

452.  Provision  for  inquiries  and  trial  being  held  in  the  absence  of 

accused  in  certain  cases. 

453.  Power  to  appoint  plaee  of  imprisonment. 

Removal  to  criminal,  jail .  of  accused  or  convicted  persons  who 
are  in  confinement  in  civil  jail,  and  their  return  to  the  civil 
jail. 

454.  Interpreter  to  be  bound  to  interpret  truthfully. 

465.  Expenses  of  complainants  and  witnesses. 

458.  Power  of  Court  to  pay  expenses  or  compensation  out  of  fine, 

457.  Payments  to  be  taken  into  account  in  subsequent  suit. 

468.  Order  of  payment  of  certain  fees  paid  by  complainant  in  non* 
cognizable  cases. 

459.  Moneys  ordered  to  be  paid  recoverable  as  fines, 

460.  Copies  of  Proceedings. 

461.  Delivery  to  military  authorities  of  persons  liable  to  be  tried  by 

Court-martial. 

Apprehension  of  such  persons. 

462.  Powers  to  police  to  seize  property  suspeotedto  be  stolen 

463.  Powers  of  superior  officers  of  police. 

464.  Temporary  arrangements  for  the  conduct  of  work  during  the 

absence  of  a  Magistrate. 

486.  Power  to  compel  restoration  of  abducted  females. 

466.  Power  of  High  Court  to  make  rules  for  inspection  of  records  of 

subordinate  Courts. 

467.  Case  in  which  Judge  or  Magistrate  is  personally  interested. 

468.  Officers  concerned  in  sales  not  to  purchase  or  bid  for  property. 
489.  Speolal  provisions  with  respeotto  offence  of  rape  by  a  husband, 

470.  Saving  of  inherent  power  of  High  'Court. 

First  offenders. 

471.  .  Power  of  Court  to  release  upon  probation  of  good  conduct  instead 

of  sentencing  to  punishment. 

472.  Provision  in  oase  of  offender  failing  to  observe  conditions  of  his 

recognizances. 

473.  Conditions  as  to  abode  of  offender. 

Previously  convieted  offenders. 

474.  Order  for  notifying  address  of  previously  convicted  offender. 

Pending  Oases. 

476.  Pending  CaseB. 

SCHEDULE  I.— acts  repealed  . 

SCHEDULE  II.  —Tabular  Statement  op  Offences. 

SCHEDULE  III.— Ordinary  Powers  op  Magistrates. 

SCHEDULE  IV, — Additional  Powers  with  which  Magistrates 

MAY  BE  INVESTED. 


Bill  to  consolidate  and  amend  the  law  relating  to 
the  Criminal  Procedure. 


Whereas  it  is  expedient  to  consolidate  and  amend  the  law  .relating 
to  Criminal  Procedure ; 

It  is  hereby  enacted  as  follows  : — 


part  I. 

Preliminary. 


SHAPTER  I. 

1.  (1)  This  Act  may  be  called  the  Code  of  Cti* 

Short,  title,  Com-  minal  Procedure;  and  it  shall  come  into  force 

leucement.  OH..,, . 


(2)  It  extends  to  the  whole  of  Travancore  ;  but,  in  the  absence 
of  any  specific  provision  to  the  contrary,  nothing 
Extent.  herein  contained  shall  affect  any  special  or  local  law 

now  in  force,  or  any  special  jurisdiction  or  power 
conferred,  or  any  special  form  of  procedure  prescribed,  by  any  other- 
law  for  the  time  being  in  force. 

2.  (1)  On  and  from . . the  enactments  mentioned  in  the 

first  schedule  shall  be  repealed  to  the  extent  specified 
Repeal  o{  enact  in  the  third  column  thereof,  but  not  so  as  to  restore 
ments.  any  jurisdiction  or  form  of  procedure  not  then 

existing  or  followed,  or  to  render  unlawful  the 
continuance  of  any  confinement  which  is  then  lawful. 

(2)  All  Notifications  published,  proclamations  issued,  powers  con¬ 
ferred,  forms  prescribed,  local -limits  defined,  sen- 
Nniifications,  etc.,  tences  passed  and  Orders,  Buies  and  appointments 
antler  repealed  Acts.  ma(}ej  under  any  enactment  hereby  repealed,  or 
under  any  enactment  repealed  by  any  such  enact¬ 
ment  and  which  are  in  force  immediately  before . . 

. . shall  be  deemed  to  have  been  respectively  published,  issued, 

conferred,  prescribed,  defined,  passed  and  made  under  the  correspond¬ 
ing  section  of  this  Code. 


3.  In  every  enactment  passed  before  .this  Code  comes  into  force 
in  which  reference  is  made  to,  or  to  any  chapter  or 
References  >o  Code  section  of,  the  Code  of  Criminal  Procedure  (Act  III 
f  Criminal  Proce-  po56)  or  Act  V  of  1087,  or  to  anj  other  enactment 
urc  and  other  re-  jjorebv  repealecl,  such  reference  shall,  so  far  as  may 
eaec  enac  me  .  ^  practicable,  be  taken  to  be  made  to  this  C-cde  or 

o  its  corresponding  chapter  or  section, 
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4.  (1)  In  this  Code  the  following  words  and  expressions  have  the 

following  meanings,  unless  a  different  intention  ap- 
Definition»«  pears  from  the  subject  or  context 

(а)  “  bailable  offence"  means  an  offence  shown  as  bailable  in 

„  the  second  schedule,  or  which  is  made  bailable  by 
'‘^Nonb&Uablp6  any  other  law  for  the  time  being  in  force;  “and 
offenses."  non-bailable  offence ’’  means  any  other  offence : 

(б)  “  charge  ’’  includes  any  head  of  charge  when  the  charge 

Charge.”  contains  more  heads  than  one  : 

(c)  “  cognizable  offence  ”  means  an  offence  for,  and  “cogniza- 

.  ble  case”  means  a  case  in,  which  a  police  officer,  may, 

offence  °  in  accordance  with  the  second  schedule  or  under  any 

“Cognizable  case.”  law  for  the  time  being  in  force,  arrest  without 

(d)  “complaint”  means  the  allegation  made  orally  or  in 

writing  to  a  Magistrate  with  a  view  to  his  taking 
“  Complaint-"  action  under  this  Code,  that  some  person,  whether 
known  or  unknown,  has  committed  an  offence,  but 
it  does  not  include  the  report  of  a  police  officer; 
“European  British  (e)  “  European  British  subject  ”  means  - 


(i)  any  subject  of  His  Majesty  the  King  Emperor  of  India 

of  European  descent  in  the  male  line  born, 
naturalised  or  domiciled  in  the  British  Islands 
or  any  Colony,  or 

(ii)  any  subject  of  His  Majesty  who  is  the  child  or  grand- 

child  of  any  such  person  by  legitimate  descent: 
(/)  “  inquiry  ”  includes  every  inquiry  other  than  a  trial  con- 
•>  Inquiry. ’’  ducted  under  this  Code  by  a  Magistrate  or  Court : 

{<))  “investigation”  includes  all  the  proceedings  under  this 
Code  for  i  he  collection  of  evidence  conducted  by  a 
“Investigation.1’  police  officer  or  by  any  person  (other  than  a  Magis¬ 
trate)  who  is  authorised  by  a  Magistrate  in  this 
behalf: 

(h)  “judicial  proceeding”  includes  any  proceeding  in  the 
-Judicial  pro-  course  of  which  evidence  is  or  -may  be  legally  taken 

oeeding.”  <  on  oath  s 

(i)  “  non-cognizable  offence”  mcan3  an  offence  for,  and  "non* 

cognizable  case  ”  means  a  case  in,  which  a  police* 
offend™’  <,°suizablc:  officer  may  not  arrest  without  warrant ; 

“  Non  aogniis&ble 

O')  “  offence  ”  means  any  act  or  oinissioh  made  phniahabld 
“  uffionce.”  by  any  law  for  the  time  being  in  force  : 

it  also  includes  any  act  in  respect  of  which  a  complaint 
may  be  made  under  Section  ‘20  of  the  Cattle  Trespass 
Act  1086  ; 
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officer  in  charge  of  a  police-station”  includes  when  the 
officer  in  charge  of  the  police-station  is  absent  from 
ge  the  station-house  or  unable  from  illness  or  other 
'■  ’  cause  to  perform  his  duties,  the  police-officer  present 
at  the  station-house  who  is  next  in  rank  to  such 
officer  and  is  above  the  rank  ot  constable  or,  when 
Our  Government  so  directs,  any  other  police-officer 
so  present : 

(!)  “  place  ”  includes  also  a  house,  building,  tent  and 


(m)  “  pleader,”  used  with  reference  to  any  proceeding  in  any 

Court,  means  a  pleader  or  a  mukhtar  authorised 
“Pleader. ’’  under  any  law  for  the  time  being  in  force  to  practise 

in  such  Court,  and  includes  (1)  an  advocate,  a  vakil 
and  a  pleader  so  authorised,  and  (2)  any  other  per¬ 
son  appointed  with  the  permission  of  the  Court  to 
act  in  such  proceeding  : 

(n)  “police-station”  means  any  post  or  place  declared,  ge¬ 

nerally  or  specially,  by  Our  Government  to  be  a 
“Polioe-Btation.”  police-station  and  .includes  any  localarea  specified 
by  Our  Government  in  this  behalf  : 

(o)  Public  Prosecutor  ”  means  any  person  appointed  under 

Section  403,  and  includes  any  person  acting  under 
“  Public  Prose-  the  directions  of  Public  Prosecutor  and  any  person 
®ntor‘”  conducting  a  prosecution  on  behalf  of  Our  Govern¬ 


or)  “  summons-case”  means  a  case  relating  to  an  offence,  and 
“Summons  cage.”  not  being  a  warrant-case :  and 

( q )  ‘‘warrant-case  ”  means  a  case  relating  to  an  offence  puni¬ 
shable  with  death,  or  imprisonment  for  a  term  ex- 
“Warrant  oase."  ceeding  six  months. 

(2)  Words'  which  refer  to  acts  done,  extend  also  to  illegal 
Words  referring  to  'omissions;  and 

all  words  and  expressions  used  herein  and  defined  in  the  Travan- 
Wor,  .  core  Penal  Code,  and  not  hereinbefore  defined,  shall 
same  meaning  &gV  in  be  deemed  to  have  the  meanings  respectively  attri- 
Travancor'e  Penal  buted  to  them  by  that  Code. 


6.  (1)  All  offences  under  the  Travancore  Penal  Code,  shall  be  in¬ 

itial  of  offences  vestigated,  inquired  into,  tried  and  otherwise  detflt 
under  Travaacore  with  a  cording  to  the  provisions  hereinafter  con- 
Penal  Code.  tained. 

(2)  All  offences  under  any  other  law  shall  be  investigated,  in¬ 
quired  into,  tried  and  otherwise  dealt  with  according 
Trial  of  offences  to  the  same  provisions,  but  subject  to  any  enactment 
against  otter  laws.  for  the  time  being  in  force  regulating  the' niahner 
or  place  of  investigating,  inquiring  into,  trying  ot : 
otherwise  dealing  with  such  offences. 
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PART  II. 

Constitution  and  Powers  of  Criminal  Courts 
and  offices. 


CHAPTER  II. 

'  Of  ihb  Constitution  of  Criminal  Courts  and  Offices. 

6.  Besides  the  High  Court  and  the  Courts  constituted  under  any 

law  other  than  this  Code  for  the  time  being  in  force, 
Classes  of  Criminal  there  shall  be  four  classes  of  Criminal  Courts  in 
Courts.  Travancore  namely  : — 

I.— Courts  of  Session  : 

II. — Magistrates  of  the  first  class  : 

’  m, — Magistrates  of  the  second  class  : 

IV.—  Magistrates  of  the  third  class. 

Noth  •  This  classification  does  not  embrace  the  Criminal  Courts  referred  to  in 
chapter  XXXIII. 

7.  (I)  The  Sessions  Divisions,  Districts  and  other  local  areas  form¬ 

ing  the  jurisdictions  of  the  Magistrates,  existing  at 
"Existing  Deviations,  the  time  this  Code  comes  into  force,  shall  he  deemed 
Districts  and  _  other  to  ]lave  been  constituted  under  it,  and  their  number 
Jocal  areaSrmamtam-  and  limits  may,  with  the  sanction  of  Our  Govern¬ 
ed  ti  a  ere  .  ment,  he  altered  from  time  to  time,  by  Notification 

in  Our  Government  Gazette. 

(2)  All  Criminal  Courts  existing  when  this  Code  comes  into 
force  shall  be  deemed  to  have  been  established  under  this  Code. 

8.  There  shall  be  a  Sessions  Judge  for  every  Sessions  Court.  Addi- 
Sessiona  Judge  tionai  Sessions  Judges  may  be  appointed  to  exercise 

Additional  Sessions'  jurisdiction  in  one  or  more  such  Courts. 

Judge. 

9.  (I)  In  every  District  Our  Government  shall  appoint  a  Magist¬ 

rate  of  the  first  class,  who  shall' be  called  the  District 
District  Magistrate.  Magistrate. 

(2)  Our  Government  may  appoint  any  Magistrate  of  the  first 
class  to  he  an  Additional  District  Magistrate  and  such  Additional  Dis-' 
trict  Magistrate  shall  have  all  or  auy  of  the  powers  of  a  District 
Magistrate  under  this  Code  or  under  any  other  law  for  the  time  beinff 
in  force,  as  Our  Government  may  direct. 
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(8)  For  the  purposes  of  Sections  188,  sub-section  (1),  339,  sub¬ 
section  (2)  and  440,  sub-sections  (1)  and  (2)  such  Additional  District 
Magistrate  shall  be  deemed  to  be  subordinate  to  the  District  Magistrate. 


10.  Whenever  in  consequence  of  the  office  of  a  District  Magistrate 

becoming  vacant,  any  officer  succeeds  temporarily  to 
Officers  tempora-  the  chief  executive  administration  of  the  district, 
rily  succeeding  to  suoh  officer  shall,  pending  the  orders  of  Our  Govern- 
Kstdot6  Magistrate,  naent,  exercise  all  the  powers  and  perform  all  the 
1  ’  duties  respectively  conferred  and  imposed  by  this 

Code  on  the  District  Magistrate. 

11.  Our  Government  may  appoint  as  many  persons  as  it  thinks 

fiti  besides  the  District  Magistrate,  to  he  Magis- 
Subordinate  Magis-  traies  lof  the  first,  second  or  third  class  in  any 
trates-  district  and  Our  Government  may,  from  time  to  time, 

define  local  areas  within  which  such  persons  may 
exercise  all  or  any  of  the  powers  with  which  they  may  respectively  be 
invested  under  this  Code. 


12.  (1)  Our  Government  may  confer  upon  any  person  all  or  any  of 

the  powers  conferred  or  conferrable  by  or  under  this 
Special  Magistrates.  Code  on  a  Magistrate  of  the  first,  second  or  third 
class  in  respect  to  particular  cases  or  to  a  particular 
class  or  particular  classes  of  cases,  or  in  regard  to  cases  generally  in  any 
local  area. 


(2)  Such  Magistrates  shall  be  called  Special  Magistrates,  and 
shall  be  appointed  for  such  term  as  Our  Government  may  by  .general 
or  special  order  direct. 

(3)  No  powers  shall  be  conferred  under  this  section  on  any 
police-officer  below  the  grade  of  Assistant  Superintendent,  and  no 
powers  shall  be  conferred  on  a  police-officer  except  so  far  as  may  be 
necessary  for  preserving  the  peace,  preventing  crime  and  detecting,' 
apprehending  and  detaining  offenders  in  order  to  their  being  brought 
before  a  Magistrate,  and  for  the  performance  by  the  officer  of  any 
Obher  duties  imposed  upon  him  by  any  law  for  the  time  being  in  force. 


13.  (1)  Our  Government  may  direct  any  two  or  more  Magistrates 

in  any  District  to  sit  together  as  a  Bench,  and  may 
Benches  of  Magis-  by  order  invest  such  Bench  with  any  of  the  powers 
trates.  conferred  or  conferrable  by  or  under  this  Code  on 

a  Magistrate  of  the  first,  second  or  third  class,  and 
direct  it  to  exercise  such  powers  in  such  cases,  or  such  classes  of 
cases  only,  and  within  such  iocal  limits,  as  Our  Government  thinks  fit. 

(2)  Except  as  otherwise  provided  by  any  order  under. this  section, 
every  such  Bench  shall  have  the  powers  conferred 
Powers  exercisable  by  this  Code  on  a  Magistrate  of  the  highest  class  to 
by  Bench  inat.senoe  whic.h  any  one  of  its  members,  who  is  present  taking 
of  special  ihreotion .  proceedings  as  a  member  of  the  Bench, 

belongs,  and  as  far  as  practicable  shall,  for  the 
purposes  of  this  Code,  be  deemed  to  be  a  Magistrate  of  such  class, 
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14.  Oar  Government  may,  from  time  to,  time,  make  rale?  consist- 
Pow  .r  fiamo  ent  wi1ih  Biis  ^or  guidance  °f  Magistrates’ 
rules  for  gnidano™ of  Benches  in  any  District  respecting  the  following 
Benohes.  subjects: — 

(а)  the  classes  of  cases  to  be  tried  ; 

(б)  the  times  and  places  of  sitting  ; 

(c)  the  constitution  of  the  Bench  for  conducting  trials  ; 

(d)  the  mode  of  recording  evidence ; 

(e)  the  mode  of  settling  differences  of  opinion  which  may 

arise  between  the  Magistrates  in  session, 

-  15.  (1)  All  Magistrates  appointed  under  Sections  11  and  12  and  all 

.  ,  Benches  constituted  under  Section  18  shall  be  snb- 

Ma^trat'e^and  °f  ordinate  to  the  District  Magistrate,  and  Our  Govern- 
Bonoheato  Dislriot  ment  may,  from  time  to  time,  make  rules  or  give 
Magistrate.  special  orders  consistent  with  this  Code  as  to  the 

distribution  of  business  among  such  Magistrates 

and  Benches ;  and 

(2)  Neither  the  District  Magis'rate  nor  the  Magistrates  or 
Benches  appointed  or  constituted  under  Sections  11,  12  and  IS  shall  be 
subordinate  to  the  Sessions  Judge,  except  to  the  extent  and  in  the 
manner  hereinafter  expressly  provided. 

16-  The  appointments  of  all  J udges  and  Magistrates  and  the  con¬ 
stitution  of  Magistrates’  Benches  .under  this  Code 
Appointment  of  shall  be  notified  in  Our  Government  Gazette. 

Judges  and  Magis¬ 
trates  and  constitu¬ 
tion  of  Benohes  to 
to  notified  in  the 
Gazette. 

Whenever  all  or  any  of  the  powers  of  a  Magistrate  conferred  upon 
any  person  are  withdrawn,  such  withdrawal  shall  be  notified  in  Our 
Government  Gazette. 


CHAPTEB  III. 

Powers  op  Courts. 

A.— Description  of  offences  cognizable  by  each  Court. 

17.  Subject  to  the  other  provisions  of  this  Code  any  offence  un  hr 
thoTravanoore  Penal  code  may  be  tried — 

Offences  under 
Penal  Code. 

(a)  by  the  Court  of  Session>  or 
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(j)  by  any  other  Court  by  which  such  offence  is  shown  in  the 
eighth  column  of  the  second  schedule  to  be  triable. 

Illustration, 

A  is  committed  to  tl«  Sessions  Court  on  a  oharge  of  culpable  hemioide.  He  may 
be  convicted  of  voluntarily  oansiug  hurt,  an  offence  triable  by  a  Magistrate. 

18.  (1)  Subject  to  the  other  provisions  of  this  Code,  any  offence 

under  any  other  law  shall,  when  any  Court  is  men- 

0  if  cnees  under  tioned  in  this  behalf  in  such  law,  be  tried  by  such 
other  laws.  Court. 

(2)  When  no  Court  is  so  mentioned,  it  may  be  tried  subject  as 
aforesaid  by  any  Court  constituted  under  this  Code  by  .  which  such 
offence  is  shown  in  the  eighth  column  of  the  second  schedule  to  be 

19.  Any  offence,  other  than  one  punishable  with  death  or  imprison¬ 

ment  for  life,  committed  by  any  person  who  at  the 

Jurisdiction  iu  the  date  when  he  appears  or  is  brought  before  the  Court 
case  of  juveniles.  ;s  un(}er  the  age  of  fifteen  years,  may  be  tried  by  a 

District  Magistrate  or  by  any  Magistrate  specially 
empowered  by  Our  Government  to  exercise  the  powers  conferred  by 
Section  6,  sub-section  (1).  of  the  Travancore  Reformatory  Schools  Act, 
1099. 

B.  Sentences  which  may  be  passed  by  Courts  of  various  Glosses. 

20.  (1)  The  High  Court  may  pass  any  sentence  authorized  by  law, 

but  sentences  of  death  or  imprisonment  for  life  passed 

Sentences  whioh  or  confirmed  by  that  Court  shall  be  subject  to  Our 

SHeSLa°jXm‘ay  aPFrOTaL 

(2)  A  Sessions  Judge  or  Additional  Sessions  Judge  may  pass  any 
sentence  authorized  by  law ;  but  any  sentence  of  death  or  imprisonment 
for  life  passed  by  any  such  Judge  shall  be  subject  to  confirmation  by  the 
High  Court. 

21.  (1)  The  Courts  of  Magistrates  may  pass  the  following  senten¬ 

ces  namely:— 

Sentences  whioh 
Magistrates  rosy  pass. 

(Imprisonment  for  a  term  net  exceeding  two  years,  in¬ 
cluding  suob  solitary  confinement  as  is  authorized 

Fite  not  exceeding  one  thousand  rupees  ; 

Whipping. 

(b)  Courts  of  Magis-  (  Imprisonment  for.a  term  not  exceeding  six  months,  in- 
tvatee  of  the  )  eluding  such  solitary  confinement  as  is  authorized 

second  class  :  1  by  law  ; 

It  Fine  not  exceeding  two  hundred  rupees  ; 

(«)  Courts  of  Magis*  r  Imprisonment  for  a  term  not  exceeding  one  month  J 
third  class  : 
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(2)  The  Court  of  any  Magistrate  may  pass  any  lawful  sentence, 
combining  any  of  the  sentences  which  it  is  authorized  by  law  to  pass. 
22.  (1)  The  Court  of  any  Magistrate  may  award  such  terms  of  im- 

prisonment  in  default  of  payment  of  fine  as  is  autho- 
Power  of  Magis-  rized  by  law  in  case  of  such  default ; 


Provided  that — 

[a)  the  term  is  not  in  excess  of  the  Magistrate's 
os  Proviso  as  to  oer-  powers  under  this  Code ; 

tain  oases. 

( b )  in  any  case  decided  by  a  Magistrate  where  imprisonment  has 
been  awarded  as  part  of  the  substantive  sentence,  the 
period  of  imprisonment  awarded  in  default  of  payment  of 
the  fine  shall  not  exceed  one-fourth  of  the  period  of  im¬ 
prisonment  which  such  Magistrate  is  competent  to  inflict 
as  punishment  for  the  offence  otherwise  than  as  imprison¬ 
ment  in  default  of  payment  of  the  fine. 

(2)  The  imprisonment  awarded  under  this  section  may  be  in 
addition  to  a  substantive  sentence  of  imprisonment  for  the  maximum 
term  awardable  by  the  Magistrate  under  Section  21. 

23.  (1)  When  a  person  is  convicted  at  one  trial  of  two  or  more 

offences,  the  Court  may,  subject  to  the  provisions  of 

Sentence  iu  oases  Section  60  of  the  Travaneore  Penal  Code,  sentence 
ofoonviotionofseve-  him,  for  such  offences,  to  the  several  punishments 
trial  "O0S  *  01'0  Presor^ed  therefor  which  such  Courtis  competent 
to  inflict ;  such  punishments,  when  consisting  of 
imprisonment  to  commence  the  one  after  the  expira¬ 
tion  of  the  other  in  such  order  as  the  Court  may  direct,  unless  the 
Court  directs  that  such  punishments  shall  run  concurrently. 

(2)  In  the  case  of  consecutive  sentences,  it  shall  not  be  necessary 
for  the  Court,  by  [reason  only  of  the  aggregate  punishment  for  the 
several  offences  being  in  excess  of  the  punishment  which  it  is  compe¬ 
tent  to  inflict  on  conviction  of  a  single  offeuce,  to  send  the  offender  for 
trial  before  a  higher  Court ; 

Provided  as  follows 

Maximum  term  of 


{a)  in  no  case  shall  such  person  be  sentenced  to  imprisonment 
for  a  longer  period  than  fourteen  years  1 
(6)  if  the  case  is  tried  by  a  Magistrate,  the  aggregate  punish¬ 
ment  shall  not  exceed  twice  the  amount  of  punishment 
which  he  is,  in  the  exercise  of  his  ordinary  jurisdiction, 
competent  to  inflict. 

(3)  For  the  purpose  of  appeal,  the  aggregate  of  consecutive 
sentences  passed  under  this  section  in  case  of  convictions  for  several 
pffences  at  one  trial  shall  be  deemed  to  be  a  single  sentence. 
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0. — Ordinary  and  Additional  Powers. 

24.  All  District  Magistrates  and  Magistrates  of  the  first,  second  and 
third  classes,  have  the  powers  hereinafter  respectively 
Ordinary  pnworB  conferred  upon  them  and  specified  in  the  third  sche- 
r  Magistrates.  rlule.  Such  powers  are  called  their  ‘‘ordinary  pow- 


25.  In  addition  to  his  ordinary  powers,  any  Magistrate  of  the,  first, 
second  or  third  class  may  be  invested  by  Our  Gov- 
Additiomd  powers  eminent  with  any  powers  specified  in  the  fourth 
gis“  ”  ^  scheduleai  . 


D  -  Conferment,  Continuance  and  Cancellation  of  Powers. 


26-  (1)  In  conferring  powers  under  this  Code  Our  Government  may 

by  order,  empower  persons  specially  by  name  or  in 
Mode  of  con-  virtue  of  their  office  or  classes  of  officials  generally 
f erring  powers.  by  tbejr  official  titles. 

(2)  Every  such  order  shall  take  effect  from  the  date  on  which 
it  is  communicated  to  the  person  so  empowered. 


27.  Whenever  any  person  holding  an  office  in  the  service  of  Our 

Government  who  has  been  invested  with  any  powers 
Powers  of  officora  under  this  Code  throughout  any  local  area  is 
appointed.  appointed  to  an  equal  or  higher  office  of  the  same 

nature,  within  a  like  local  area  he  shall  unless 
Our  Government  otherwise  directs,  or  has  otherwise  directed,  exercise 
the  same  powers  in  thg  local  area  in  which  be  is  so  appointed. 

28.  Our  Government  may  withdraw  all  or  any  of  the  powers 
Powers  may  be  conferred  under  this  Code  on  any  person  by  it. 


canoelled. 


PART  III. 

General  Provisions. 

CHAPTER  IV. 

Op  Aid  and  Information  to  the  Magistrates,  the  Police 
and  Persons  making  Abrests. 


29.  Every  person  is  bound  to  assist  a  Magistrate  or  police  officer 
Public  when  to  reasonably  demanding  his  aid, 
assist  Magistrate 
and  police. 

(a)  in  the  taking  or  preventing  the  escape  of  any  other 
person  whom  such  Magistrate  or  police  officer  is 
authorized  to  arrest ; 

( h )  in  the  prevention  or  suppression  of  a  breach  of  the  peace 
or  in  the  prevention  of  any  injury  attempted  to  be 
committed  to  any  railway,  canal,  telegraph  or  public 
property. 

Vol.  XVill.  No.  4.  . 
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39  When  a  warrant  is  directed  to  a  person  other  than  a  police  officer, 
any  other  person  may  aid  in  the  execution  of  such 
API  to  person  other  warrant,  if  the  person  to  whom  the  warrant  is 
than  police  officer,  directed  be  near  at  hand  and  acting  in  the  execution 
executing  Warrant.  Qf  wat  ranfc . 

31.  (1)  Every  person,  aware  of  the  commission  of,  or  of  the 

intention  of  any  other  person  to  commit  any  offence 
Po'ilio  to  giro  punishable  under  any  of  the  following  sections  of 

information  of  {he  Travancore  Penal  Code  namely,  111,  112, 

certain  off enoen.  113,114,115,116,117,  118,  119,  123,  135,  136, 

137,  139,  140,  301,  302,  303,  382,  392,  393,  394,  395,  396,  397,  398, 
39.*,  402,  436,  437,  451,  452,  458,  459,  460,  461  and  462,  shall,  in  the 
absence  of  reasonable  excuse,  the  burden  of  proving  which  shall  lie 
upon  the  person  so  aware,  forthwith  give  information  to  the  nearest 
Magistrate  or  police  officer  of  such  commission  or  intention. 

(2)  "For  the  purposes  of  this  section  the  term  “  offence”  includes 
any  act  committed  at  any  place  in  British  India  or  in  any  Indian  State 
which  would  constitute  an  offence  if  committed  in  Travancore. 

32.  (1)  Every  owner  or  occupier  of  land,  and  the  agent  of  any 

such  owner  or  occupier  in  charge  of  the  management 

Lind  holders  »ud  of  that  land,  and  every  officer  employed  in  the 
.ahvrs  brand  to  co]ieotion  of  revenue  or  rent  of  land  on  the  part  of 
:^p  r!  MitBin  root  (j-overnmonf  shall  forthwith  communicate  to  the 
1  or°  nearest  Magistrate  or  to  the  officer  in  charge  of 

t:ie  nearest  police  station,  whichever  is  the  nearer,  any  information 
which  he  may  possess  respecting — 

(a)  the  peimanent  or  temporary  residence  .of  any  notorious 
receiver  or  vendor  of  stolen  property  in  any  village  in 
which  he  owns  or  occupies  land,  or  is  agent,  or  collects 
revenue  or  rent ; 

(i)  the  resort  to  any  place  within,  or  the  passage  through, 
such  village  of  any  person  whom  he  knows,  or  reasonably 
suspects  to  be  a  thug,  robber,  escaped  convict  or  pro¬ 
claimed  offender ; 

,  (c)  the  commission  of,  or  intention  to  commit,  in  oi*  neat 
such  village  any  non-bailable  offenoe  or  any  offence 
punishable  under  section  135,  136,  137,  139  or  140  of 
the  Travancore  Penal  Code ; 

[d)  the  occurrence  in  or  near  such  village  of  any  sudden  ot 
unnatural  death  or  of  any  death  und<*  suspicious  circum¬ 
stances  or  the  discovery  in  or  near  such  village  of  any 
corpse  or  part  of  a  corpse,  in  circumstances  which  lead 
to  a  reasonable  suspicion  that  such  a  death  has  occurred 
or  (he  disappearance  from  such  village  of  any  person  in 
circumstances  which  lead  to  a  reasonable  suspicion  that 
a  non-bailable  offence  has  been  committed  in  respect  of 
such  person ; 
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(e)  the  commission  of,  or  intention  to  commit,  at  any  place 
in  British  India  or  in  any  Indian  State,  near  such  village 
any  act  which,  if  committed  in  Travancore  would  bean 
.  offence  punishable  under  any  of  the  following  sections 
of  the  Travancore  Penal  Code,  namely,  228,  229, 
230,  231,  232,  233,  234,  235,  301,  303,  382,  392,  393, 
394,  395,  396,  3S7,  398,  399,  402,  436,  437,  451,  462 
492A,  492B,  492C  and  492D ; 

(/)  any  matter  likely  to  affect  the  maintenance  of  order  or  the 
prevention  of  crime  or  the  safety  of  person  or  property 
respecting  which  Our  Government  has,  directed  him  to 
communicate  information  by  general  or  special  order  ; 

(2).  In  this  section — 

(i)  “  village  ’’includes  village-lands ;  and 
lii)  the  expression  '*  proclaimed  offender  ”  includes  any  person 
proclaimed  as  an  offender  by  any  Court  or  authority 
established  by  Us  in  any  part  of  Travancore  or  by  the 
Governor  General  in  Council  in  any  Part  of  India,  in 
respect  of  any  act  which,  if  committed  in  Travancore 
would  he  punishable  under  any  of  the  following  sections 
of  the  Travancore  Penal  Code  namely,  111,  301,  303, 
382,  392,  393,  394,  395,  396,  397,  398,  399,  402,  436, 
437,  451,  452,  459,  460,  461  and  462, 

CHAPTEB  V. 

Of  Abbest,  Escape  and  Betaking 
A- -Arrest  generally. 

33.  (1)  In  making  an  arrest  the  police  officer  or  other  person 

making  the  same  shall  actually  touch  or  confine  the 
Anest  how  body  of  the  person  to  be  arrested,  unless  there  be  a 

made.  submission  to  the  custody  by  word  or  action. 

(2)  If  such  person  forcibly  resists  the  endeavour  to  arrest  him, 

or  attempts  to  evade  the  arrest,  such  police  officer 
Seriating  endea-  or  other  person  may  use  all  means  necessary  to  effect 
voui  to  »rreat.  the  arrest. 

(3)  Nothing  in  this  section  gives  a  right  to  cause  the  death  of  a 

person  who  is  not  accused  of  an  oftence  punishable  with  death  or  with 
imprisonment  for  life.  1. 

34.  If  any  person  acting  under  a  warrant  of  arrest,  or  any  .police 

officer  having  authority  to  arrest,  has  reason  to 
Search  of  place  believe  that  the  person  to  be  arrested  has  entered 

entered  by  person  int0|  or  }s  wi(hin,  any  place,  ihe  person  residing  m, 

sought  to  ho  or  kejng  charge  of,  such  place  shall,  on  demand  of 

arrested.  sucb  pergon  atrt;ng  as  aforesaid  or  such  police  officer 

allow  him  free  ingress  thereto,  and  afford  all  reasonable  facilities  for 
$  search  therein.  .  ■ 
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35,  If  ingiess  to  suoh  place  cannot  be  obtained  under  section  34  it 
shall  be  lawful  in  any  case  for  a  person  acting  under 
Procedure  where  a  warrant  and  in  any  case  in  which  a  warrant  may 
ingress  not  obtain.  issue,  but  cannot  ba  obtained  without  affording  the 
•We-  person  to  be  arrested  an  opportunity  of  escape,  for 

a  police-officer  to  enter  such  place  and  searoh  therein,  and  in  order  to 
effect  an  entrance  into  such  place,  to  break  open  any  outer  or  inner 
door  or  window  of  any  house  or  place,  whether  that  of  the  person  to 
be  arrested  or  of  any  other  person  if  after  notification  of  his  authority 
and  purpose,  and  demand  of  admittance  duly  made,  be  cannot  other 
wise  obtain  admittance  ; 

Provided  that,  if  any  suoh  place  is  an  apartment  in  the  actual 
occupancy  of  a  woman  (not  being  the  person  to  be 
Breaking  opeu  arrested)  such  person  or  police-officer  shall,  before 

uan*n»,  entering  suoh  apartment,  give  notice  to  such  woman 

that  she  is  at  liberty  to  withdraw  and  shall  afford  her  every  reasonable 
facility  for  withdrawing,  and  may  then  break  open  the  apartment  and 


36.  Any  police-officer  or  other  person  authorized  to  make  an  arrest 
may  break  open  any  outer  or  inner  door  or  window 
Power  to  break  of  any  house  or  place  in  order  to  liberate  himself  or 


any  other  person  who,  having  lawfully  entered  for 
the- purpose  of  making  an  arrest,  is  detained  thore- 


37.  The  person  arrested  shall  not  he  subjected  to  more  restraint 
No  unnecessary  than  ‘s  necessary  to  prevent  his  escape. 


38.  Whenever  a  person  is  arrested  by  a  police-officer  under  a 
warrant  which  does  not  provide  for  the  taking  of  bail, 
Searoh  of  arrested  0r  under  a  warrant  which  provides  for  the  taking  of 
)ereons-  hail  but  the  person  arrested  cannot  furnish  bail,  and 


whenever  a  person  is  arrested  without  warrant,  or  by  a  private 
person  under  a  warrant,  and  cannot  legally  be  admitted  to  bail,  or  is 
unable  to  furnish  hail, 


the  officer  making  the  arrest  or,  when  the  arrest  is  made  by  a 
private  person,  the  police-officer  to  whom  he  makes  over  the  person 
arrested,  may  search  such  person,  and  place  in  safe  custody  all  articles, 
other  than  necessary  wearing-apparel,  found  upon  him. 

39.  Whenever  it  is  necessary  to  cause  a  woman  to  be  searched,  the 
search  shall  be  made  by  another  woman,  with 
Modi  of  searching  strict  regard  to  decency. 


40.  .The  officer  or  other  person  making  any  arrest  under  this  Code 
may  take  from  the  person  arrested  any  offensive 
Power  to  seize  weapons  which  he  has  about  his  person  and  shall 
offensive  weapons.  deliver  all  weapons  so  taken  to  the  Court  or  officer 
before  which  or  whom  the  officer  or  person  making  the  arrest  is 
required  by  this  Code  toi  produee'the  person  arrested, 


B. — Arrest  without  Warrant. 

41.  Any  police-officer  may,  -without  an  order  from  a  Magistrate  and 
When  polios  may  without  a  warrant,  arrest— 

•rreat  without 

firstly,  any  person  who  has  been  concerned  in  any  cognizable 
offence  or  against  whom  a  reasonable  complaint  has 
been  made  or  credible  information  has  been  receiv¬ 
ed,  or  a  reasonable  suspicion  exists  of  his  having 
been  so  concerned ; 

secondly,  any  person  having  in  his  possession  without  law¬ 
ful  excuse,  the  burden  of  proving  which  excuse  shall 
lie  on  such  person,  any  implement  of  house-breaking; 

thirdly,  any  person  who  has  been  proclaimed  as  an  offender 
either  und  er  this  Code  or  by  order  of  Our  Govern¬ 
ment  ; 

fourthly,  any  person  in  whose  possession  anything  is  found 
which  may  reasonably  be  suspected  to  be  stolen 
property  and  who  may  reasonably  be  suspected  of 
having  committed  an  offence  with  reference  to 
such  thing ; 

fifthly,  any  person  who  obstructs  a  police-officer  while  in  the 
execution  of  his  duty,  or  who"  has  escaped,  or  at¬ 
tempts  to  escape,  from  lawful  custody  ; 

sixthly,  any  person  reasonably  suspected  of  being  a  deserter 
from  His  Majesty  the  King  Emperor’s  Army,  Navy  or 
Air  Force  or  from  Our  State  Forces  or  Our  Body 
Guard  ; 

seventh  ly,  any  person  who  has  been  concerned  m,  or  against 
whom  a  reasonable  complaint  has  been  made  or  credi¬ 
ble  information  has  been  received  or  a  reasonable 
suspicion  exists  of  his  having  been  concerned  in,  any 
act  committed  in  British  India,  or  in  any  Indian 
State  which,  if  committed  in  Travancore,  would  have 
been  punishable  as  an  offence,  and  for  which  he  is 
under  any  law  relating  to  extradition  or  otherwise, 
liable  to  be  apprehended  or  detained  in  custody  in 
Travancore  ; 

eighthly,  any  released  convict  committing  a  breach  of  any  rule 
made  under  section  474,  sub-section  (3)  ; 

ninthly,  any  person  for  whose  arrest  a  requisition  has  been 
received  from  another  police-officer,  provided  that  the 
requisition  specifies  the  person  to  be  arrested  and  the 
offence  or  other  cause  for  which  the  arrest  is  to  be 
made  and  it  appears  therefrom  that  the  person 
might  lawfully  be  arrested  without  a  warrant  by  the 
officer  who  issued  the  requisition, 
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42.  Any  officer  in  charge  of  a  police  station  may,  in  like  manner, 

.  ,  .  .  .  arrest  or  cause  to  be  arrested— 

Arrest  of  vagabonds, 
habitual  robbers, 

(a)  any  person  found  taking  precautions  to  conceal  his  presenoe 
within  the  limits  of  such  station,  under  circumstances 
which  afford  reason  to  believe  that  he  is  taking  such 
precautions  with  a  view  to  committing  a  cognizable 
offence  ;  or 

(J)  any  person  within  the  limits  of  such  station  who  has  no 
ostensible  means  of  subsistence,  or  who  cannot  give  a  satis¬ 
factory  account  of  himself ;  or 

(«)  any  person  who  is  by  repute  an  habitual  robber,  house¬ 
breaker  or  thief,  or  an  habitual  receiver  of  stolen  property 
knowing  it  to  be  stolen,  or  who  by  repute  habitually 
commits  extortion  or  in  order  to  the  committing  of 
extortion  habitually  puts  or  attempts  to  put  persons  in 
fear  of  injury. 

43.  When  any  officer  in  charge  of  a  police-station  or  any  police- 

officer  making  an  investigation  under  Chapter  XIV 
Procedure  when  requires  any  officer  subordinate  to  him  to  arrest 
polioe-odjocr  deputes  wjthout  a  warrant  (otherwise  than  in  his  presence) 
Sa^0s*dwUhout°  any  Person  wh°  may  lawfully  be  arrested  without 
warrint.  a  warrant,  he  shall  deliver  to  the  officer  required  to 

make  tire  arrest  .an  order  in  writing,  specifying  the 
person  to  be  arrested  and  the  offence  or  other  cause  for  which  the 
arrest  is  to  be  made.  The  officer  so  required  shall,  before  making  the 
arrest,  notify  to  the  person  to  be  arrested  the  substance  of  the  order 
and,  if  so  required  by  such  person,  shall  show  him  the  order. 

44.  (1)  When  any  person  who  in  the  presence  of  a  police-officer 

has  committed  or  has  been  accused  of  committing  a 

Refusal  to  give  non-cognizable  offence  refuses,  on  demand  of  such 
name  and  residence.  0{goer)  t0  give  his  name  and  residence  or  gives  a 
name  or  residence  which  such  officer  has  reason  to  believe  to  be  false, 
he  may  be  arrested. by  such  officer  in  order  that  his  name  or  residence 
may  be  ascertained. 

(2)  When  the  true  name  and  residence  of  such  person  have  been 
ascertained,  he  shall  be  released  on  his  executing  a  bond,  with  or  with¬ 
out  sureties,  to  appear  before  a  Magistrate  if  so  required: 

Provided  that,  if  such  person  is  not  resident  in  Travancore,  the 
bond  shall'be  seeured;by  a  surety  or  sureties  resident  in  Travancore. 

(3)  Should  the  true  name  and  residence  of  such  person  not  be 
ascertained  within  twenty-four  hours  from  the  time  of  arrest  or  should 
he  fail  to  execute  the  hoDd,  or,  if  so  required,  to  furnish  sufficient 
sureties,  he  shall  forthwith  be  forwarded  to  the  nearest  Magistrate  hav¬ 
ing  jurisdiction. 
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45.  A  police-officer  may,  for  the  purpose  of  arresting  without 

.  { oS  nd  warrant  ariy  person  whom  he  is  authorized  to 

ora  into  oth«r° juris-  arrest  under  this  Chapter,  pursue  such  person  into 
dictions.  any  place  in  Travancore, 

46.  (1)  Any  private  person  may  arrest  any  person  who  in  his  view 

commits  a  non-bailable  and  cognizable  offence,  or 
Arrest  by  private  any  proclaimed  offender,  and  without  unnecessary 
persons  and  proced-  delay,  shall  makeover  any  person  so  arrested  to  a 
uro  on  such  arrest.  p0pice  _0fficer,  or,  in  the  absence  of  a  police-officer, 
take  such  person  or  cause  him  to  be  taken- in  custody  to  the  nearest 
police  station. 

(2)  If  there  is  reason  to  believe  tbar  such  person  comes  under 
the  provisions  of  section  41  a  police  officer  shall  re-arrest  him. 

(3)  If  there  is  reason  to  believe  that  he  has  committed  a  non- 
cognizable  offence,  and  he  refuses  on  the  demand  of  a  police-officer  to 
give  his  name  and  residence,  or  gives  a  name  or  residence  which  such 
officer  has  reason  to  believe  to  be  false,  he  shall  be  dealt  with  under  the 
provisions  of  section  44.  If  there  is  no  sufficient  reason,  to  believe  that 
he  has  committed  any  offence,  he  shali  be  at  once  released. 

47.  A  police-officer  making  an  arrest  without  warrant  shall,  wich- 
son  arrested  to  out  unnecessary  delay  and  subject  to  the  provisions 

be  ^akerT^beforo  herein  contained  as  to  bail,  lake  or  send  the  person 
Magistrate  or  officer  arrested  before  a  Magistrate  having  jurisdiction  in 
in  charge  of  police  the  case,  or  before  the  officer  in  charge  of  a  police- 
station .  station. 

48.  No  police-officer  shall  detain  in  custody  a  person  arrested  with¬ 

out  warrant  for  a  longer  period  than  under  all 
Person  arrested  the  circumstances  of  the  case  is  reasonable,  and 
not  to  bo  detained  guch  period  shall  not,  in  the  absence  of  a  special 
Tom  h^at  t’wonty'  order  of  a  Magistrate  under  section  165,  exceed 
our  ours.  twenty-four  hours  exclusive  of  the  time  necessary  for 

the  journey  from  the  place  of  arrest  to  the  Magistrate’s  Court. 

49.  Officers  in  charge  of  police-stations  shall  report  without  delay 

to  the  District  Magistrate,  the  cases  of  all  persons 
Police  to  report  arrested  without  warrant,  within  the  limits  of  their 
apprehensions.  respective  stations,  whether  such  persons  have  been 

admitted  to  bail  or  otherwise. 


50.  (1)  No  person  who  has  been  arrested  by  a  police-officer  shall  be 
Disohsrge  »f  per-  discharged  except  on  his  own  bond,  or  on  bail,  or 
Bon  apprehended-  under  the  special  order  of  a  Magistrate. 

(2)  Whenever  an  arrested  person  is  discharged  by  a  police 
office!  under  this  section,  otherwise  than  under  a  special-  order  of  a 
Magistrate,  such  officer  shall  at  once  make  a  report  of  the  fact  to  the 
District  Magistrate,  and  if  the  discharge  was  made  when  the  arrested 
person  was  detained  under  an  order  from  a  Magistrate,  other  than  a 
District  Magistrate,  the  police  officer  shall  also  make  a  report  to  the 
Magistrate  who  authorised  the  detention  of  such  person. 
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51.  When  any  offence  is  committed  in  the  presence  of  a.  Magistrate 

within  the  local  limits  of  his  jurisdiction,  he  may 
Offence  committed  himself  arrest  or  order  any  person  to  arrest  the 
in  Magistrate’s  pre-  offender,  and  may  thereupon,  subject  to  the  provi- 
fleno°-  sions  herein  contained  as  to  bail  commit  the  offender 

to  custody. 

52.  Any  Magistrate  may  at  any  time  arrest  or  direct  the  arrest,  in 

his  presence,  within  the  local  limits  of  his  jurisdic- 
Arrast  by  or  in  tion,  of  any  person  for  whose  arrest  he  is  competent 
presenoe  of  Megis-  at  the  time  and  in  the  -circumstances  to  issue  a 
trato'  warrant. 

53.  If  a  person  iu  lawful  custody  escapes  or  is  rescued,  the  person 

from  whose  custody  he  escaped  or  was  rescued  may 
Power,  on  escape,  immediately  pursue  and  arrest  him  in  any  place  in 

to  pursue  and  retake.  Travancore. 

54.  The  provisions  of  sections  34,  35  and  36  shall  apply  to  ar- 
Provisiona  of  seo  rests  unc*er  section  53,  although  the  person  mak- 

tions  34,  35  and  36  ing  any  such  arres.  is  rot  acting  under  a  warrant 
to  apply  to  arrests  and  is  not  a  police-officer  having  authority  to  arrest, 
under  section  53. 


CHAPTER  Yf. 

Op  Pkocessbs  to  compel  Appeabance. 


ASummons.  ■ 

65.  (1)  Every  summons  issued  by  a  Court  under  this  Code  shall 
be  in  writing  in  duplicate,  signed  and  Bealed  by  the 
Form  o£  sum-  presiding  officer  of  such  Court,  or  by  such  other 
n,0"“.  officer  as  Our  High  Court  may,  from  time  to  time, 

by  rule,  direct. 

(2)  Such  summons  shall  be  served  by  a  police-officer,  or  subject 
to  such  rules  as  Our  Government  may  prescribe 
Summons  by  in  this  behalf,  by  an  offioor  of  the  Court  issuing  it 
whom  served.  or  other  public  servant. 


56.  (1)  The  summons  shall,  if  practicable,  be  served  personally  on 

Summons  .  how  the  person  summoned,  by  delivering,  or  tendering 


ne  of  the  duplicates  of  the  summons. 


,  (.2)  Every  person  on  whom  a  summons  is  so  served  shall  sign 

Signature  of  re-  &  receipt  therefor  on  the  back  of  the  other  dtipli* 


(3)  Service  of  a  summons  on  an  incorporated  company  or  other 
body  Corporate  may  be  effected  by  serving  it  on  the  secretary,  local 
paanager  or  other  principal  officer  of  the  corporation  ot  by  registered 
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provided. 


Post  or  Anchal  letter  addressed  to  the  ehief  officer  of  the  corporation 
in  Travancore.  In  such  case  the  service  shall  be  deemed  to  have  been 
effected  when  the  letter  would  arrive  in  ordinary  oourse  of  Post  or 
Anchal. 

57.  Where  the  person  summoned  cannot,  by  the  exercise  of  due 

diligence  be  found,  the  summons  may  be  served  by 
Service  when  per-  leaving  one  of  the  duplicates  for  him  with  some 
son  summoned  can-  adult  male  member  of  his  family;  and  the  person 
not  be  found.  with  whom  the  summons  is  so  left  shall  sign  a 

receipt  therefor  on  the  back  of  the  other  duplicate. 

58.  If  service  in  tthe  manner  mentioned  in  sections  56  and.  57. 
cannot  by  the  exercise  of  due  diligence  be  effected, 
the  serving  officer  shall  affix  one  of  the  duplicates  of 
the  summons  to  some  conspicuous  part  of  the  house 
or  homestead  in  which  the  person  summoned  ordi¬ 
narily  resides  ;  and  thereupon  the  summons  shall  be 
deemed  to  have  been  duly  served. 

59.  The  serving  officer  shall  state  truly,  by  endorsement  on  the 

original  summons,  the  date  on,  and  the  manner  in 
Endorsement  to  be  which,  he  served  the  summons  under  sections  56  and 
made  by  serving  57  and  the  circumstances  under  which  he  affixed 
officer.  the  duplicate  under  section  58. 

60.  (1)  Where  the  person  summoned  is  in  the  active  service  of  Our 

Government  or  of  a  Bailway  Company,  the  Court 
Service  oo  servant  issuing  the  summons  shall  ordinarily  send  it  in 
of  Government  or  of  duplica  te  to  the  head  of  the  office  in  which  such 
ai  way  ompany.  p6j.g0n  ;s  employed;  and  such  head  shall  thereupon 

cause  the  summons  to  be  served  in  manner  provided 
by  section  56  and  shall  return  it  to  the  Court  under  his  signature  with, 
the  endorsement  required  by  that  section. 

(2) *&uch  signature  shall  be  evidence  of  due  service. 

61.  When  a  Court  desires  that  a  summons  issued  by  it  shall  be 

served  at  any  place  outside  the  local  limits  of  its 
Service  of  sum-  jurisdiction,  it  shall  ordinarily  send  such  summons 
mons  outside  local  in  duplicate  to  a  Magistrate  within  the  local  limits 
lnwts‘  of  whose  jurisdiction  the  person  summoned  resides 

or  is,  to  be  there  served. 

62.  (1)  When  a  summons  issued  by  a  Court  is  served  outside  the 

local  limbs  of  its  jurisdiction,  and  in  any  case  where 
Proof  of  service  the  officer  who  has  served  a  summons  is  not  present 
“  oases,  and  at  the  hearing  of  the  case,  an  affidavit,  purporting 
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,o  be  made  before  a  Magistrate,  that  such  summons 


has  been  served,  and  a  duplicate  of  the  summons 
purporting  to  be  endorsed  (in  manner  provided  by  section  56  or  section 
57  or  section  58)  by  the  person  to  whom  'it  was  delivered  or  tendered 
Vol.  XVII— Ho.  4. 


cdlxxxvi. 


oi  with  whom  it  was  left  shall  be  admissible  in  evidence,  and  the 
statements  made  therein  .shall  be  deemed  to  be  correct  unless  and  until 
the  contrary  is  proved. 

(2)  The  affidavit  mentioned  in  this  section  may  be  attached  to* 
the  duplicate  of  the  summons  and  returned  to  the  Court, 

B. — Warrant  of  Arrest, 

63.  (1)  Every  warrant  of  arrest  issued  by  a  Court  under  this  Code 

shall  be  in  writing,  signed  by  the  presiding  officer, 
Form  of  warrant  or  in  the  case  of  a  Bench  of  Magistrates,  by  any 
of  arrest,  member  of  sqoh  Bench;  and  shall  hear  the  seal  of 

the  Court. 

(2)  Every  such  warrant  shall  remain  in  force  until  it  is 
Continuance  of  cancelled  by  the  Court  which  issued  it,  or  until  it  is 
warrant  of  arrest,  executed. 

64.  (1)  Any  Court  issuing  a  warrant  for  the  arrest  of  any  person 

may  in  its  discretion  direct  by  endorsement  on  the 
Court  may  direct  warrant  that,  if  such  person  executes  a  bond  with 
security  to  be  taken,  sufficient  sureties  for  his  attendance  before  the 

Court  at  a  specified  time  and  thereafter  until  other¬ 
wise  directed  by  the  Court,  the  officer  to  whom  the  warrant  is  directed 
shall  take  such  security  and  shall  release  such  person  from  custody. 

(2)  The  endorsement  shall  state — 


(a)  the  number  of  sureties ; 

(Z>)  the  amount  in  which  they  and  the  person  for  whose  arrest 
the  warrant  is  issued,  are  to  be  respectively  bound  ; 
and 

(c)  the  time  at  which  he  is  to  attend  before  the  Court. 

(3)  Whenever  security  is  taken  under  this  section  the  officer  to 
Beoogm'zanca  to  whom  the  warrant  is  directed  shall  forward  the  bond 
be  forwarded .  to  the  Court.  * 

65.  (1)  A  warrant  of  arrest  shall  ordinarily  be  directed  to  one  or 

more  police-officers  ;  but  the  Court  issuing  such  a 
.  Warrants  to  whom  warrant  may,  if  its  immediate  execution  is  neees- 

directed.  sa-ry  and  no  police-officer  is  immediately  available, 

direct  it  to  any  other  person  or  persons  ;  and  such 

person  or  persons  shall  execute  the  same- 

(2).  When  a  warrant  is  directed  to  more  officers  or  persons  than 
Warrants  to  several  one,  it  may  be  executed  by  all,  or  by  any  one  or  more 
parsons.  of  them. 

66.  (1)  A  District  Magistrate  may  directa  warrant  to  any  land¬ 

holder,  farmer  or  manager  of  land  within  his  district 
arrant  maybe-  for  the  arrest  of  any  escaped  convict,  proclaimed 
dirMted-  t)  land,  offender  or  person  who  has  been  accused  of  a  non¬ 
holders  eto  bailable  offence,  and  who  has  eluded  pursuit. 
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(2)  Such  landholder,  farmer  or  manager  shall  acknowledge  in 
writing  the  receipt  of  the  warrant  and  shall  execute  it  if  the  person  for 
whose  arrest  it  was  issued,  is  in,  or  enters  on,  his  land  or  farm,  or  the 
land  under  his  charge. 

'  (3)  When  the  person  against  whom  such  warrant  is  issued  is 

arrested,  he  shall  he  made  over  with  the  warrant  to  the  nearest  police- 
officer,  who  shall  cause  him  to  be  taken  before  a  Magistrate  having 
jurisdiction  in  the  case,  unless  security  is  taken  under  section  64 

67.  (1)  A  warrant  directed  to  any  police-officer  may  also  be  executed 

by  any  other  police-officer  whose  name  is  endorsed 

Warrant  directed  upon  the  warrant  by  the  officer  to  whom  it  is  directed 
to  police-officer.  0r  endorsed. 

(2)  Any  Police  officer  executing  a  warrant  under  this 
section  may  take  security  for  appearance  as  provided  in  section  64. 

68.  The  police-officer  or  other  person  executing  a  warrant  of  arrest 

shall  notify  the  substance  thereof  to  the  person  to  be 
BubstanVc^of1  ” war-  arrested,  and,  if  so  required,  shall  show  him  the 
rant-  warrant. 


63.  The  police-officer  or  other  person  executing  a  warrant  of  arrest 
shall  (subject  to  the  provisions  of  section  64  as  to 

Person  fasted  to  secul.jty)  without  unnecessary  delay  bring  the  person 
Oourfc^wUlioufc6  d2  arrested  before  the  Court  before  which  he  is  required 
l4y.  by  law  to  produce  such  person. 

70.  A  warrant  of  arrest  may  be  executed  at  any  place  in  Travan- 

Whoro  warrant  core- 
nifty  be  executed. 

71.  (1)  When  a  warrant  is  to  be  executed  outside  the  local  limits 

of  the  jurisdiction  of  the  Court  issuing  the  same, 
Warrant-  forwarded  such  Court  may,  instead  of  directing  such  warrant 
for  execution  out*  j0  a  police-officer,  forward  the  same  by  post'  or  other- 
aide  juried ujjjpu-  wise  to  any  Magistrate,  or  the  District  Superin¬ 
tendent  of  Police,  within  the  local  limits  of  whose  jurisdiction  it  is  to 
be  executed . 

(2)  The  Magistrate  or  the  District  Superintendent  to  whom  such 
warrant  is  so  forwarded  shall  endorse  his  name  thereon  and,  if  practi¬ 
cable,  cause  it  to  be  executed  in  manner  hereinbefore  provided  within 
the  local  limits  of  his  jurisdiction. 

72.  (1)  When  a  warrant  directed  to  a  police-officer  is  to  be  executed 

beyond  the  local  limits  of  the  jurisdiction  of  the 

Warrant  direoted  Court  issuing  the  same,  he  shall  ordinarily  take  it 
to  police-officer  .for  for  endorsement  either  to  a  Magistrate  or  to  a  police- 
execution  outside  officer  not  below  the  rank  of  an  officer  in  charge  of 
juris  1C  ion.  a  stati0n,  within  the  local  limbs  of  whose  jurisdiction 

the  warrant  is  to  be  executed. 

(2)  Such  Magistrate  or  police-officer  shall  endorse  his  name 
thereon  and  such  endorsement  shall  be  sufficient  authority  to  the 
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'police-officer  to  whom  the  wnrraui.  is  directed  to  execute  the  same  with¬ 
in  such  limits,  and  the  local  police  shall,  if  so  required,  assist  such 
officer  in  executing  such  warrant. 

(3)  Whenever  there  is  reason  to  believe  that  the  delay  occa¬ 
sioned  by  obtaining  the  endorsement  of  the  Magistrate  or  police-officer 
within  the  local  limits  of  whose  jurisdiction  the  warrant  is  to  be 
executed,  will  prevent  such  execution,  the  police-officer  to  whom  it  is 
directed  may  execute  the  same  without  such  endorsement  in  any  place 
beyond  the  local  limits  of  the  jurisdiction  of  the  Court  which  issued 

73.  When  a  warrant  of  arrest  is  executed  outside  the  district  in 
which  it  was  issued,  the  person  arrested  shall,  Unless 
Procedure  on  arrest  the  Court  which  issued  the  warrant  is  within  twenty 
o£  person  against  miitS  0f  the  place  of  arrest  or  is  nearer  than  the 
whom  warrant  is-  jjjagi0trate  or  the  District  Superintendent  of  Police 
8UC  '  within  the  local  limits  of  whose  jurisdiction  the 

arrest  was  made,  or  unless  security  is  taken  under  section  64,  be  taken 
before  such  Magistrate  or  District  Superintendent. 

•74,  (1)  Such  Magistrate  or  District  Superintendent  shall,  if  the 

person  amsted  appears  to  bo  the  person  intended 

Procedure  by  j,y  Court  which  issued  the  warrant,  direct  his 
whomperson  Irrea-  removal  in  custody  to  such  Court: 
led  is  brought- 

provided  that,  if  the  offence  is  bailable,  and  such  person  is  ready 
and  willing  to  give  bail  to  the  satisfaction  of  such  Magistrate,  or 
District  Superintendent  or  a  direction  has  been  endorsed  under  section 
64  on  the  warrant  and  such  person  is  ready  and  willing  to  give  the 
security  required  by  such  direction,  the  Magistrate,  or  District  Super¬ 
intendent  Bhall  take  such  bail  or  security,  as  the  case  may  he,  and 
forward  the  bond  to  the  Court  which  issued  the  warrant. 

(2)  Nothing  in  this  section  shall  be  deemed  to  prevent  a  police- 
officer  from  taking  security  under  section  64.  ^ 

G. — Proclamation  and  Attachment. 

75.  (1)  If  any  Court  has  reason  to  believe  (whether  after  taking  . 

evidence  or  not)  that  any  person  against  whom  a 

Proclamation  for  warrant  has  been  issued  by  it  has  absconded  or 
person  absconding .  is  concealing  himself  so  that  such  warrant  cannot 
be  executed,  such  Court  may  publish  a  written  procla¬ 
mation  requiring  him  to  appear  at  a  specified  place  and  at  a  specified 
time  not  less  than  thirty  days  from  the  date,  of  publishing  such  procla¬ 
mation  . 

(2)  The  proclamation  shall  be  published  as  follows 

(«■)  it  shall  be  publicly  read  in  some  conspicuous  place  of  the 
town  or  village  in  which,  such  person  ordinarily  resides ; 

(5)  it  shall  be  affixed  to  some  conspicuous  part  of  the  house 
or  homestead  in  which  such  person  ordinarily  resides  or  to  some  oon* 
spicuous  place  of  such  town  or  village  ;  and 

(c)  a  copy  thereof  shall  be  affixed  to  some  conspicuous  part  ol 
the  Court-house. 
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(3)  A  statement  in  writing  by  the  Court  issuing'  the  proclama¬ 
tion  to  the  effect  that  the  proclamation  was  duly  published  on  a 
specified  day  shall  be  conclusive  evidence  that  the  requirements  of  this 
section  have  been  complied  with,  and  ihat  the  proclamation  was  pub¬ 
lished  on  such  day. 

76.  (1)  The  Court  issuing  a  proclamation  uuder  section  75  may  at 

Attachment  of  pro-  any  time  order  the  attachment  of  any  property, 
pcriy  of.  parson  moveahle  or  immoveable,  or  both,  belonging  to  the 
abscon  mg.  proclaimed  person. 

(2)  Such  order  shall  authorize  the  attachment-  of  any  property 
belonging  to  such  person  within  the  District  in  which  it  is  made  ;  and 
it  shall  authorize  the  attachment  of  any  property  belonging  to  such 
person  without  such  district  when  endorsed  by  the  District  Magistrate 
within  whose  district  such  properly  is  situate, 

(3)  If  the  property  ordered  to  be  attached  is  a  debt  or  other 
moveable  property,  the  attachment  under  this  section  shall  be  made  :  — 

(а)  by  seizure  ;  or 

(б)  by  the  appointment  of  a  receiver  ;  or 

(c)  by  an  order  in  writing  prohibiting  the  delivery  of  such 
property  to  the  proclaimed  person  or  to  any  one  on  his 
behalf;  or 

(-./)  by  all  or  any  two  of  such  methods,  as  the  Court  thinks  fit. 

(4)  If  the  property  ordered  to  be  attached  is  immoveable,  the 
attachment  under  this  section  shall,  in  the  case  of  land  paying  revenue 
to  Groveroment,  be  made  through  the  Division  Peishkar  of  the  District 
in  which  the  land  is  situate,  and  in  all  other  cases — 

( a )  by  taking  possession  ;  or 

lb)  by  the  appointment  of  a  receiver;  or 

(c)  by  an  order  in  writing  prohibiting  the  payment  of  rent 

or  delivery  of  property  to  the  proclaimed  person  or  to  any 

4F  one  on  his  behalf  ;  or 

( d )  by  all  or  any  two  of  such  methods,  as  the  Court  thinks  fit. 

(5)  If  the  property  ordered  to  be  attached  consists  of  live-stock 
•or  is  .of  a  perishable  nature,  the  Court  may,  if  it  thinks  it  expedient, 
order  immediate  sale  thereof,  and  in  such  case  the  proceeds  of  the  sale 
shall  abide  the  order  of  ike  Court.  ' 

(6)  The  powers,  duties  and  liabilities  of  a  receiver  appointed 
under  this  section  shall  be  the  same  as  those  of  a  receiver  appointed 
under  the  Code  of  Civil  Procedure  for  ths  time  being  in  force. 

(7)  If  any  claim  is  preferred  to,  or  'objection  made  to  the 
attachment  of,  any  property  attached  under  this  section  within  six 
months  from  the  date  of  such  attachment,  by  any  person  oiher  than 
the  proclaimed  person,  on  the  ground  that  the  claimant  or  objector  has 
an  interest  in  such1  property,  and  that  such  interest  is  not  liable  to 


attachment  under  the  section,  the  claim  or  objection  shall  be  inquired 
into,  and  may  be  allowed  or  disallowed  in  whole  or  in  part : 

Provided  that  any  claim  preferred  or  objection  made  within  the 
period  allowed  by  this  sub-section  may,  in  the  event  of  the  death  of 
the  claimant  or  objector,  be  continued  by  his  legal  representative. 

(8)  Claims  or  objections  under  sub-section  (7)  may  be  preferred 
or  made  in  tbe  Court  by  which  the  order  of  attachment  is  issued  or  if 
the  claim  or  objection  is  in  respect  of  property  attached  under  an  order 
endorsed  by  a  District  Magistrate  in  accordance  with  the  provisions  of 
sub-section  (‘2),  in  the  Court  of  such  Magistrate. 

(9)  Every  such  claim  or  objection  shall  be  inquired  into  by  the 
Court  in  which  it  is  preferred  or  made! 

Provided  that,  if  it  is  preferred  or  made  in  the  Court  of  a  District 
Magistrate,  such  Magistrate  may  make  it  over  for  disposal  to  any 
Magistrate  of  tbe  first  ciass  subordinate  to  him. 

(i.O.i  Any  person  whose  claim  or  objection  has  been  disallowed  in 
•whole  or  in  part  by  an  order  under  sub-section  (7)  may,  within  a  period 
of  one  year  from  the  date  of  such  order,  institute  a  suit  to  establish  the 
right  which  he  claims  in  respect  of  the  property  in  dispute.;  but  subject 
to  the  result  of  such  sub,  if  any,  the  order  shall  be  conclusive. 

(11)  If  the  proclaimed  person  appears  within  the  time  specified 
in  the  proclamation,  the-  Court  shall  make  an  order  releasing  the  pro¬ 
perty  from  the  attachment. 

(12)  If  the  proclaimed  person  does  not  appear  within  the  time 
Specified  in  the  proclamation  the  property  under  attachment  shall  be  at 
the  disposal  of  Our  Government ;  hut  it  shall  not  be  sold  until  the 
expiration  of  six  months  from  the  date  of  the  attachment  and  until 
any  claim  preferred  or  objection  made  under  sub-section  (7)  has  been 
disposed  if  under  that-  sub-section,  unless  it  is  subject  to  speedy  and 
natural  decay,  or  the  Court  considers  that  the  sale  would  be  for  the 
benefit  of  the  owner,  in  either  of  which  cases  the  Court  zA |y  cause  it  to 
be  sold  whenever  it  thinks  fit. 

77.  If,  within  two  years  from  the  date  of  the  attachment,  any 
•  pirson  whose  property  is  or  has  been  at  Ihe  disposal 
Rustoraiim,  of  at-  0f  Government,  nnder  sub-section  (12)  of  section 
tached  property.  76,  appeavs  voluntarily  or  is  apprehended  and 
brought,  before  the  Court  by  whose  order  the  property  Was  attached,  or 
the  Cqjirt  ro  which  such  Court  is  subordinaie,  and  proves  to  the  satis¬ 
faction  of  such  Court  that  he  did  not  abscond  or  conceal  himslf  for  the- 
purpose  of  avoiding  execution  of  the  warrant,  and  that  he  had  not  such 
notice  of  the  proclamation  as  to  enable  him  to  attend  within  the  time 
specified  therein,  such  property,  or,  if  the  same  has  been  sold,  the  nett 
proceeds  of  the  sale,  or,  if  part  only  thereof  has  been  sold,  the  nett 
proceeds  of  the  sale  anil  the  residue  of  the  property,  shall,  after  satis¬ 
fying  thereout  all  costs  incurred  in  consequence  of  the  attachment,  be 
delivered  to  him. 


P,-  Other  rules  regarding  Processes. 

78.  A  Court  may,  in  any  case  in  which  it  is  empowered  by  1  his 

Code  to  issue  a  summons  for  the  appearance  of  any 
Issue  of  warrant  person  issue,  after  recording  its  reasons  in  writing, 
d't''eUt°£’  °r  'Vn"  a  ’warrant  ^or  his  arrest: — 

(a)  if,  either  before  the  issue  of  such  summons,  or  after  the 

issue  of  the  same  but  before  the  time  fixed  for  his  appear¬ 
ance,  the  Court  sees  reason  to  believe  that  he  has 
absconded  or  will  not  obey  the  summons  ;  or 

(b)  if  at  such  time  he  fails  to  appear  and  the  summons  is 

proved  to  have  been  duly  served  in  time  to  admit  of  his 
appearing  in  accordance  therewith  and  no  reasonable 
excuse  is  offered  for  such  failure. 

79.  When  any  person  for  whose  appearence  or  arrest  the  officer 

presiding  in  any  Court  is  empowered  to  isssue 
Power  to  take  a  summons  or  warrant,  is  present  in  such  Court, 
tout  fiT  appearance.  snch  officer  may  require  such  person  to  executes 
bond,  with  or  without  sureties,  for  his  appearance 

in  such  Court. 

80.  When  any  person  who  is  bound  by  any  bond  taken  under  this 
Code  to  appear  before  a  Court,  does  not  so  appear, 
the  officer  presiding  in  such  Court  may  issue  a 
warrant  directing  that  such  parson  bo  arrested  and 
produced  before  him. 

•81.  The  provisions  contained  m  this  Chapter 
relating  to  a  summons  and  warrant  and  their  issue, 
service  and  execution,  shall,  so  far  as  may  be,  apply 
to  ■  every  summons  and  every  warrant  of  arrest 
issued  under  this  Code. 


CHAPTER  VII. 

Of  Peooesses  to  compel  the  Production  of  Documents  and 
other  Moveable  Property,  and  fob  the  Discovery  of 
Persons  wrongfully  confined. 

A.  Summons  to  produce. 

82.  (1)  Whenever  any  Court,  or  any  officer  in  charge  of  a  police- 

station  considers  that  the  production  of  any  docu- 
Summons  to  pro-  ment  or  other  thing  is  necessary  or  desirable  for  the 
-«  d«ce  document  or  purposes  of  any  investigation,  inquiry,  trial  or  other 
other  thing.  proceeding  under  this  Code  by  or  before  such  Court 

,  or  officer,  such  Court  may  issue  a  summons,  or  such  officer  a  written 
order,  to  the  person  in  whose  possession  or  power  such  document  or 
thing  is  believed  to  be,  requiring  him  to  attend  and  produce  it,  or  to 
produce  it,  at  the  time  and  place  stated  in  the  summons  or  order, 


Arrest  on  breach 

Provisions  of  this 
Chapter  generally 
applicable  to  sum¬ 
monses  and  warrants 
of  arreat. 
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(2)  Any  person  required  under  this  section  merely  to  produce 
a  document  or  other  thing  shall  be  deemed  to  have  complied  with  the 
requisition  if  he  causes  such  document  or  thing  to  be  produced  instead 
of  attending  personally  to  produce  the  same. 

(31  Nothing  in  this  section  shall  bo  deemed  to  affect  the  Travan- 
core  Evidence  Act!  sections  123  and  124,  or  to  apply  to  a  letter,  Anchal 
card,  or  other  document  or  any  parcel  or  thing  in  the  custody  of  Our 
Anchal  or  Telephone  authorities. 

83.  (1)  If  any  document,  parcel  or  thing  in  such  custody  is,  in  the 

opinion  of  any  District  Kagistrate,  or  Court  of 
Procedure  oa  to  Session  or  Our  High  Court  wanted  for  the  purpose 

letters-  of  any  investigation,  inquiry,  trial  or  other  proce¬ 

eding  under  this  Code  such  Magistrate  or  Court  may 
require  the  Anchal  or  Telephone  authorities,  as  the  case  may  be,  to 
aelWer  such  document,  parcel  or  thing  to  such  person  as  such  Magis¬ 
trate  or  Court  directs. 

(•2)  If  any  such  document,  parcel  or  thing  is,  in  the  opinion  of 
any  other  Magistrate,  or  District  Superintendent  of  Police,  wanted  for 
an  v  such  purpose,  he  may  require  the  Anchal  or  Telephone  authority 
as  the  ce.se  may  be,  to  cause  search  to  be  made  for  and  to  detain  such 
document,  parcel  or  thing  pending  the  orders  of  any  such  District 
Magistrate  or  Court. 

B.— Search-warrants. 


84.  (1)  Where  any  Court  has  reason  to  believe  that  a  person  to 

whom  a  summons  or  order  under  section  82  or  a 
When  starch-  requisition  under  section  83,  sub-section  (1),  has 

warrant  jnay  be  been  or  might  he  addressed,  will  not  or  would  net 

ISSU<!'3'  produce  the  document  or  thing  as  required  by  such 

summons  or  requisition, 

or  where  such  document  or  thing  is  not  known  to  the  Court  to  be 
in  the  possession  of  any  person, 

or  where  the  Court  considers  that  the  purposes  of  any  inquiry, 
trial  or  other  proceeding  under  Ibis  Code  will  be  served  by  a  general 
search  or  inspection, 

it  may  issue  a  search- w.arrant;  and  the  person  to  whom  such  war¬ 
rant  is  directed,  may  search  or  inspect  in  accordance  therewith  and 
with  the  provisions  hereinafter  contained. 

(2)  Nothing  herein  contained  shall  authorize  any  Magistrate 
other  than  a  District  Magistrate  to  gram  a  warrant  to  search  for  a 
document,  parcel  or  other  thing  in  the  custody  of  Our  Anchal  or  Tele¬ 
phone  authorities. 

85.  The  Court  may,  if  it  thinks  fit  specify  in  the  warrant  the 

particular  .place  or  part  .hereof  to  which  only 
Power  to  restrict  the  search  or  inspection  shall  extend ;  a*d  the 
warrant  person  charged  with  the  execution  of  such  warrant 

shall  then  search  or  inspect  only  the  place  or  part 


so  specified. 
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Searoh  of  home  g6.  If  a  District  Magistrate,  or  Magistrate  of  tha 
suspected  to  contain  first  class,  upon  information  and  after  such  inquiry 
geVdoouments’  cta~  33  fcllinks  necessary,  has  reason  to  believe  that  any 
’  place  is  used  for  the  deposit  or  sale  of  stolen 

property, 

or  for  the  deposit  or  sale  or  manufacture  of  forged  documents, 
false  seals  or  counterfeit  stamps  or  coin,  or  instruments  or  materials 
for  counterfeiting  coin  or  stamps  or  for  forging, 

or  that  any  forged  document’s,  false  seals  or  counterfeit  stamps  or 
coin,  or  instruments  or  materials  used  for  counterfeiting  coin  or  stamps 
or  for  forging,  are  kept  or  deposited  in  any  place, 

or,  if  a  District  Magistrate,  upon  information  and  after  such  in¬ 
quiry  as  he  thinks  necessary,  has  reason  to  believe  that  any  place  is 
used  for  the  deposit,  sale,  manufacture  or  production  of  any  obscene 
object  such  as  is  referred  to  in  section  290  of  the  Travancore  Penal 
Code  or  that  any  suoh  obscene  objects  are  kept  or  deposited  in  any 
place  ;  he  may  hv  his  warrant  autborixe  any  police  officer  above  the 
rank  of  a'constable— 

( a )  to  enter,  with  such  assistance  as  may  ho  required,  such 

place,  and  ® 

(b)  to  search  the  same  in  manner  specified  in  the  warrant,  and 

(c)  to  take  possession  of  any  property,  documents,  seals,  stamps 

or  coins  therein  found  which  he  reasonably  suspects  to  be 
stolen,  unlawfully  obtained,  forged,  false  or  counterfeit, 
and  also  of  any  such  instruments  and  materials  or  ot  any 
such  obscene  objects  as  aforesaid,  and 
(<Z)  to  'convey  such  property,  documents,  seals,  stamps,  coins, 
instruments  or  materials  or  such  obscene  objects  before  a 
Magistrate,  or  to  guard  the  same  on  the  spot  until  the 
offender  is  taken  before  a  Magistrate,  or  otherwise  to 
dispose  thereof  in  some  place  of  safety,  and 
(«)  to  take  into  custody  and  carry  before  a  Magistrate  every 
person  found  in  such  place  who  appears  to  have  been 
privy  to  the  deposit,  sale  or  manufacture  or 'keeping  of 
any  such  property,  documents,  seals,  stamps,  coins 
instruments  or  materials  or  such  obscene  objects  knowing 
or  having  reasonable  cause  to  suspect  the  said  property 
to  have  been  stolen  or  otherwise  unlawfully  obtained,  or 
the  said  documents,  seals,  stamps,  coins,  instruments  or 
materials  to  have  been  forged,  falsified  or  counterfeited 
or  the  said  instruments  or  materials  to  have  been  or  to 
be  intended  to  be  used  for  counterfeiting  coin  or  stamps 
*  or  for  forging  or  the  said  obscene  objects  to  have  been  or 

to  be  intended  to  be  sold,  let  to  hire,  distributed,  publicly 
.  exhibited,  circulated,  imported  or  exported. 
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87.  When,  in  the  execution  of  a  search-warrant  at  any  place  be¬ 
yond  the  local  limits  of  the  jurisdiction  of  the 
Disposal  of  thing*  Court  which  issued  the  same,  any  of  the  things 
fonwHn  search  beyond  for  wj1;0t]l  search  is  made,  are  found,  such  things, 
jurisdiction.  together  with  the  list  of  the  same  prepared  under 

the  provisions  hereinafter  contained,  shall  be  immediately  '.alien  before 
the  Court  issuing  the  warrant,  unless  such  place  is  nearer  to  the  Magis¬ 
trate  having  jurisdiction  therein  than  to  such  Court,  in  which  case  the 
list  and  things  shall  be  immediately  taken  before  such  Magistrate  ; 
and,  unless  there  bo  good  cause  to  the  contrary,  such  Magistrate  shall 
make  an  order  authorizing  them  to  be  taken  to  such  Court. 

Power  to  declare  83,  (1)  Where — 

certain  publication!  / any  newSpaper  or  book  as  defined  in  the 

f«9u& aefi'eh warrants  Travancore  Press  Act  II  of  1079,  or 

for  the  same,  (6)  any  document,  wherever  printed  or  other¬ 

wise  produced,  appears  to  Our  Government  to 
contain  any  seditious  matter  or  any  matter  which  promotes  or  is 
likely  to  promote  feelings  of  enmity  or  hatred  between  different  classes 
of  Our  subjects  or  which  is  likely  to  outrage  the  religious  feelings  of 
any  such  class  by  insulting  the  religion  or  the  religious  beliefs  of  that 
class  or  which  promotes  or  is  likely  to  promote  the  objects  of  any  un¬ 
lawful  Association  as  defined  in  the  Criminal  Law  Amendment  Act  I 
of  1114,  Our  Government  may,  by  notification  in  Our  Government 
Gazette,  stating  the  grounds  of  its  opinion, .  declare  every  copy  of  the 
issue  of  the  newspaper  containing  such  matter,  and.  every  copy  of  such 
book  or  other  document,  to  be  forfeited  to  Our  Government  and  there¬ 
upon  any  Police  Officer  may  seize  the  same,  wherever  found  in  Travan¬ 
core,  and  any  Magistrate  may  by  warrant  authorise  any  Police  Officer 
hot  below  the  rank  of  Inspector,  to  enter  upon  and  search  for  the  same 
in  any  premises  where  any  copy  of  such  issue  or  any  such  book  or 
other  document  may  be  or  may  be  reasonably  suspected  to  be. 

(2)  In  sub-section  (1)  “document”  includes  also  any  painting  or 
drawing  or  photograph  or  gramaphone  record  or  other  visible  represen¬ 
tation. 


89.  ‘  Any  person  having  any  interest  in  any  newspaper,  book  or 
other  document  in  respect  of  which  an  order  of  for- 
Application  to  feiture  has  been  made  under ‘Section  88  may,  within 
High  Court  to  set  two  months  from  the  date  of .  such  order  apply  to 
feiture”  ^  °  Our  High  Court  to  set  aside  such  order  on  the 

ground  that  the  issue  of  the  newspaper,  book  or 
other  document,  in  re-.pect  of  which  the  order  was  made,  did  not  con¬ 
tain  any -matter  of  the ‘nature  described  in  Section  88.  The  onus  of 
proving  that  the  issue  of  the  newspaper,  book  or  other  document  is  not 
of  the  nature  described  in  Section  88  shall  ba  on  the  applicant. 


90.  Every  'such  application  shall  be  heard  and  determined  by  a 
Hearing  by  Full  Bull  Bench  of-  Our  High  Court, 
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91.  If,  in  the  opinion  of  the  Pull  Bench,  or  when  there  is  a  differ¬ 

ence  of  opinion,  in  the  opinion  of  the  majority  of  the 
Order  of  Full  Judges  composing  the  Pull  Bench,  the  issue  of  the 
t,ouoh’  newspaper,  book  or  other  document  in  respect  of 

which  the  application  has  been  made  is  not  in  fact 
of  the  nature  described  in  Seotion  88,  the  Pull  Bench  shall  set  aside 
the  order  of  forfeifare. 

92.  On  the  hearing  of  any  such  application  with  reference  to  any 

newspaper,  any  copy  of  such  newspaper  may  be 
Evidenoe  to  prove  given  in  evidence  in  aid  of  the  proof  of  the  nature  or 
nature  or  tendency  tendency  of  the  words,  signs  or  representations 
p"po  contained  in  such  newspaper,  in  respect  of  which 

the  order  of  forfeiture  was  made. 

93.  Our  High  Court  shall,  as  soon  as  conveniently  may  be,  frame 

rules  to  regulate  the  procedure  in  the  case  of  such 
Procedure  in  High  applications,  the  amount  of  the  costs  thereof  and 
the  execution  of  orders  passed  thereon,  and  until 
such  rules  are  framed,  the  practice  of  such  Court  in 
proceedings  other  than  suits  and  appeals  shall  apply,  so  far  as  may  be 
practicable,  to  such  applications. 

94.  No  order  passed  or  action  taken  under  section  88  shall  be 
Jurisdiction  lurrcd.  called  in  question  in  any  Court  otherwise  than  in 

accordance  with  the  provisions  of  section  89. 

G.—  Discovery  of  Persons  wrongfully  confined. 

95.  If  any  District  Magistrate  or  Magistrate  of  the  first  class 

has  reason  to  believe  that  any  person  is  confined 
Search  for  persons  under  such  circumstances  that  the  confinement 
wrongfully  confined,  amounts  to  an  offence,  he  may  issue  a  search- 
warrant,  aqd  the  person  to  whom,  such  warrant  is 
directed  may  search  for  the  person  so  confined ;  and  such  search  shall 
be  made  in  accordance  therewith,  and  the  person,  if  found,  shall  be 
immediately  taken  before  a  Magistrate,  who  shall  make  such  order  at 
in  the  circumstances  of  the  case  seams  proper. 

D.— General  Provisions  relating  to  Searches. 

96.  The  provisions  of  sections  30,  63,  65,  67,  70,  71  and  7 2  shall, 
Direction,  etc.,  of  30  far  as  may  be,  apply  to  all  search-warrants  issued 

Bearch  warrants.  ’  under  section  84,  sedion  86,  section  88  or; sec¬ 
tion  95, 

97.  (1)  Whenever  any  place  liable  to  search  or  inspection  under 

this  Chapter  is  closed,  any.  person  residing  in,  os 
Parsons  in  charge  peing  jn  charge  of  such  plaoe  shall,  on  demand  of 
of  olosed  place  to  the  <>3^.  or  other  person  executing  the  warrant, 
allow  Bcarcn,  an(j  production  of  the  warrant,  allow  him  free 

ingress  thereto,. and  afford  all  reasonable  facilities  for  a  search  therein. 

(2)  if  iugress  into  such  place  cannot  be  so  obtained,  the  officer 
or  other  person  executing  the  warrant  may  proceed  in  manner  prtj- 
yided  by  seotion  35. 
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(3)  Where  any  person  in  or  about  such  place  is  reasonably 
suspected  of  concealing  about  his  person  any  article  for  which  search 
should  be  made,  such  person  may  be  searched.  If  such  person  is  a 
woman,  the  directions  of  section  39  shall  be  observed. 

98-  (1)  Before  making  a  search  under  this  Chapter,  the  officer  or 

other  person  about  to  make  it  shall  call  upon  two  or 
Searoh  to  be  made  more  respectable  inhabitants  of  the  locality  in  which 
in  presenoe  of  wit-  the  place  to  be  searched  is  situate  to  attend  and 
nes8ea-  witness  the  search  and  may  issue  an  order  in  writ¬ 

ing  to  them  or  any  of  them  so  to  do. 

(2)  The  search  shall  be  made  in  their  presence,  and  a  list  of  all 
things  seized  in  the  course  of  such  search  and  of  the  places  in  which 
they  are  respectively  found  shall  be  prepared  by  such  officer  or  other 
person  and  signed  by  such  witnesses  :  but  no  person  witnessing  a 
search  under  this  section  shall  be  required  to  attend  the  Court  as  a 
witness  of  the  search  unless  specially  summoned  by  it. 

(3)  The  occupant  of  the  place  searched,  or  some  person  in  his 

behalf,  shall,  in  every  instance,  be  permitted  to 
Occupant  of  plaoe  attend  during  the  search,  and  a  copy  of  the  list  pre. 
searched  may  attend.  pared  under  this  section,  signed  by  the  said  wit¬ 
nesses,  shall  be  delivered  to  such  occupant  or  person 

at  his  request. 

(4)  When  any  person  is  searched  under  section  97,  sub-section 
(3),  a  list  of  all  things  taken  possession  of  shall  be  prepared,  and  a  copy 
thereof  shall  be  delivered  to  such  person  at  his  request. 

(5)  Any  person  who,  without  reasonable  cause,  refuses  nr  negl¬ 
ects  to  attend  and  Witness  a  search  under  this  section,  when  called 
upon  to  do  so  by  an  order  in  writing  delivered  or  tendered  to  him,  shall 
b8  deemed  to  have  committed  an  offence  under  section  180  of  the 
Travancore  Penal  Code. 


B. — Miscellaneous. 


Power  to  Impound 
document,  eto.,  pro- 

Magistrate  inay 
direct  search  in  his 
preeenoe. 

Brae  for  execu¬ 
tion  of  searol'-war- 


99.  Any  Court  may,  if  it  thinks  fit,  impound  any 
document  or  thing  produced  before  it  under  this 
Code. 

100.  Any  Magistrate  may  direct  a  search  to  bi 
made  in  his  presence  of  any  place  for  the  search  of 
Which  he  is  competent  to  issue  a  search-warrant. 

101.  Except  under  special  circumstances  to  be 
duly  recorded,  all  search  warrants  shall  he  executed 
between  stln-rise  and  sun-set. 
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PART  IV. 

PREVENTION  OF  OFFENCES. 


CHAPTER  VIII. 

Op  Seovrim  fob  keeping  the  Peace  and  fob  Good  Bbhavioub. 

A. — Security  for  keeping  the  Peace  on  Conviction. 

102.  (1)  Whenever  any  person  accused  of  any  offence  punishable 

under  Chapter  VIII  of  the  Travancore  Penal  Code, 
Security  £or  keep-  0ther  than  an  offence  punishable  under  section  133, 
oonviotion/6806  ^  seo6ion  1*1.  section  145  A  or  section  146  thereof,  or 
of  assault  or  other  offence  involving  a  breach  of  the 
peace,  or  of  abetting  the  same,  or  any  person  accused  of  committing 
criminal  intimidation,  is  convicted  of  such  offence  before  a  Court  of 
Sessions,  a  District  Magistrate,  or  a  Magistrate  of  the  first  class, 

and  such  Court  is  of  opinion  that  it  is  necessary  to  require  such 
person  to  execute  a  bond  for  keeping  the  peace, 

such  Court  may,  at  the  time  of  passing  sentence  on  such  iperson, 
order  him  to  execute  a  bond  for  a  sum  proportionate  to  his  means,  with 
or  without  sureties,  for  keeping  the  peace  during  such  period,  not 
exceeding  three  years,  as  it  thinks  fit  to  fix. 

(2)  If  the  conviction  is  set  aside  on  appeal  or  otherwise,  the 
bond  so  executed  shall  become  void. 

(3)  An  order  under  this  section  may  also  be  made  by  an 
Appellate  Court  including  a  Court  hearing  appeals  under  section  339 
or  by  Our  High  Court  when  exercising  its  powers  of  revision. 

B.—  Security  for  keeping  the  Peace  in  other  Cases  and  security 
for  Good  Behaviour. 

103.  (1)  Whenever  a  District  Magistrate,  or  Magistrate  of  the  first 

class  is  informed  that  any  person  is  likely  to  com- 
Seociity  for  keep-  mit  a  breaGh  of  the  peace  or  disturb  the  public 
ing  the  peaoe  in  tranquillity,  or  to  do  any  wrongful  act  that  may 
other  oases.  probably  occasion  a  breach  of  the.  peace,  or  disturb 

the  public  tranquillity,  the  Magistrate  if  in  his 
Opinion  there  is  sufficient  ground  for  proceeding  may,  in  manner  here¬ 
inafter  provided,  require  such  person  to  show  cause  why  he  should  not 
he  ordered  to  execute  a  bond,  with  or  without  sureties,  for  keeping  the 
peace  for  such  period  not  exceeding  one  year  as  the  Magistrate  thinks 
fit  to  fix.  ' 

(2)  Proceedings  shall  hot  be  taken  Under  this  section  unless 
either  the  person  informed  against  or  the  place  where  the  breach  of 
the  peace  or  disturbance  is  apprehended,  is  within  the  local  limits  of 
such  Magistrate’s  jurisdiction,  and  no  proceedings  shall  be  taken  before 


cdxeviii 


any  Magistrate,  other  than  a  District  Magistrate,  unless  both  the  per¬ 
son  informed  against  and  the  place  where  the  breach  of  the  peace  or 
disturbance  is  apprehended,  are  within  the  local  limits  of  the  Magis¬ 
trate’s  jurisdiction. 

(3)  When  any  Magistrate  not  empowered  to  proceed  under  sub¬ 

section  (1)  has  reason  to  believe  that  any  person  is 
procedure  of  likely  to  commit  a  breach  of  the  peace  or  disturb 
Magistrate  the  public  tranquillity  or  to  do  any  wrongful  act 

aSTsectioD  (i)UD  01  *kat  may  PrM?ably  occasion  a  breach  of  the'  peace  or 
disturb  the  public  tranquillity,  and  that  such  breach 
of  the  peace  or  disturbance  cannot  be  prevented  otherwise  than  by 
detaining  such  person  in  custody,  such  Magistrate  may,  after  recording 
his  reasons,  issue  a  warrant  for  ’  his  arrest;  (if  he  is  not  already  in 
custody  or  before  the  Court),  and  may  send'  him  before  a  Magistrate 
empowered  to  deal  with  the  case;  together  with  a  copy  of*his  reasons. 

(4)  A.  Magistrate  before  whom  a  person  is  sent  under  sub-section 
(3)  may  in  his  discretion  detain  such  person  in  custody  pending  further 
action  by  himself  under  this  Chapter. 

104.  Whenever  a  District  Magistrate,  or  Magistrate  of  the  first 
class  specially  empowered  by  Our  Government  in 
Security  for  good  this  behalf,  has  information  that  there  is  within  tbc 
behaviour  taper-  limits  of  his  jurisdiction  any  person  who,  within  or 
seditious  matter^  ^  without  snch  limits,  either  orally  or  in  writing  or 
in  any  other  manner  intentionally  disseminates 
or  attempts  to  disseminate,  or  iri  anywise  abets  the  dissemination  of,— 
.(at)  any  seditions  matter,  that  is  to  say,  any  matter  the  publi¬ 
cation  of  which  i3  punishable  under  section  117  of  the 
Travancore  Penal  Code,  or 

[b)  any  matter  the  publication  of  which  is'  punishable  under 
section  145'  A  of  the  Travancore  Penal  Code,  or 
(o)  any  matter  Concerning  a  Judge  which  amounts  to  criminal 
intimidation  or  defamation  under  the  Travancore  Penal 
Code,  ‘ 

such  Magistrate,  if  in  his  opinion  there  is  sufficient  ground  for 
proceeding  may  (in  manner  hereinafter .  provided)  require  such 
person  to  show  cause  Why  he  should  not  be  01‘dei' ed  to  execute  a  bond, 
with  or  without,  sureties,  for  his"  good  behaviour  for  such  period,  not 
exceeding  one  year,  as  the'Magistrate'thinks  fit  to  'fix. 

No  proceedings  shall  be  taken  under  this  section  against  the  editor 
proprietor,  printer  or  publisher  of  any  publication  registered^  under, 
and  edited,  printed  and  published 'in  conformity  With  1  the -rules  laid 
down  in  tha  Travancore  Press  Act  II  of  1079  with  reference  to  -  any 
matters  contained  in  such  publication  except , by  the  order  or  under 
theauthority  of  Our  Government- 
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Seonrity  foi  good  105.  Whenever  a  District  Magistrate,  or  Magis- 
*vo*'rai>t!aMd°sn3i8e  ®1S*i  c'ass  l'ftCe>ves  information— 

(  «f  persons. 

(a)  that  any  person  is  taking  precautions  to  conceal  his  presence 
within  the  local  limits  of  such  Magistrate’s  jurisdiction 
and  that  there  is  reason  to  believe  that  such  person  is 
taking  such  precautions  with  a  view  to  committing  any 
offence,  or 

(t>)  that  there  is  within  such  limits  a  person  who  has  no  osten¬ 
sible  means  of  subsistence,  or  who  cannot  give  a  satis¬ 
factory  account  of  himself, 

auch  Magistrate  may,  in  manner  hereinafter  provided,  require  such 
person  to  showacause  why  he  should  not  be  ordered  to  execute  a  bond, 
with  sureties,  for  his  good  behaviour  for  such  period,  not  exceeding  one 
year,  as  the  Magistrate  thinks  fit  to  fix. 

106.  Whenever  a  District  Magistrate,  or  a  Magistrate  of  the  first 

Security  for  eood  c^ass  sPec'a%  empowered  in  this  behalf  by 

lioh&vioD^from  Our  Government  receives  information  that  any 

habitual  offenders.  person  within  the  local  limits  of  his  jurisdiction.  — 

(a)  is  by  habit  a  robber,  house-breaker,  thief  or  forger,  or 

(5)  is  by  habit  a  receiver  of  stolen  property  knowing  the  same 
to  have  been  stolen,  or 

( o )  habitually  protects  or  harbours  thieves  or  aids,  in  the  con¬ 
cealment  or  disposal  of  stolen  property,  or 

(d)  habitually  commits,  or  attempts  to  commit,  or  abets  the 

commission  of,  the  offence  of  kidnapping,  abduction, 
extortion,  cheating  or  mischief,  or  any  offence  punishable 
under  Chapter  XII  of  the  Travancore  Penal  Code,  or 
under  section  492A,  section  492B,  section  492.C,  or  sec¬ 
tion  492D  of  that  Code,  or 

(e)  habitually  jcommits,  or  attempts  to  commit,  or  abets  the 

commission  of,  offences  involving  a  breach  of  the 
peace,  or  . 

(j)  is  so  desperate  and  dangerous  as  to  render  his  being  at  large 
without  security  hazardous  to  the  community, 
such  Magistrate  may,  in  manner  hereinafter  provided,  require  such 
person  to  show  cause  why  he  should  not  be  ordered  to  execute  a  bond, 
with  sureties,  for  his  good  behaviour  for  such  period,  not  exceeding 
three  years,  as  the  Magistrate: thinks  fit  to  fix. 

107.  The  provisions  of  Sections  105  and  106  do  not  apply  to  Euro- 

'  '  pean  British  Subjects  who  may  be  deported  as 

/  Provisions  ss  to  vagrants  by  Our  Government  or  by  any  Special 
European  vagrant .  Magistrate  who  may  be  empowered  by  us  in 

this  behalf,  . 


108.  When  a  Magistrate  acting  under  section  103,  section  104, 

section  105.  or  section  106  deems  it  necessary  to 
Order  to  be  made,  require  any  person  to  show  cause  under  such  section 
he  shall  make  an  order  in  writing,  setting  forth  the 
substance  of  the  information  received,  the  amount  of  the  bond  to  be 
executed,  the  term  for  which  it  is  to  be  in  force,  and  the  number, 
character  and  class  of  sureties  (if  any)  required. 

109.  If  the  person  in  respect  of  whom  such  order  is  made  is  present 

in  Court,  it  shall  he  read  over  to  him  or,  if  he 
eot’of^persou  prl"  80  desires,  the  substance  thereof  shall  be  explained 
scut  hi  Court.  to  him. 

110.  If  such  person  is  not  present  in  Court,  the  .  Magistrate  shall 

issue  a  summons  requiring  him  to  Sppear,  or,  when 
rantX’caso  of  per-  such  person  is  in  custody,  a  warrant  directing  the 
sop  not  SO  present,  officer  in  whose  custody  he  is,  to  bring  him  before 
the  Court: 

Provided  that  whenever  it  appears  to  such  Magistrate,  upon  the 
report  of  a  police  officer  or  upon  other  information  (the  substance  of 
which  report  or  information  shall  he  recorded  by  the  Magistrate),  that 
there  is  reason  to  fear  the  commission  of  a  breach  of  the  peace,  and 
that  such  breach  of  the  peace  cannot  be  prevented  otherwise  than  by 
the  immediate  arrest  of  such  person,  the  Magistrate  may  at  any  time 
issue  a  warrant  for  his  arrest. 

111.  Every  summons  or  warrant  issued  under  section  110  shall  be 

accompanied  by  a  copy  of  the  order  made  under 
d°rle  to  seotion  108»  and  8Ucl1  00Py  shall  t>e  delivered  by  the 

accompany  summons  officer  serving  or  executing  such  summons  or  war- 
or  warrant.  rant  to  the  person  served  with,  or  arrested  under 

the  same. 

112.  The  Magistrate  may,,  if  he  sees  sufficient  cause,  dispense  with 
Power  todispense  tile  Personal  attendance  ofiany  person  called  upon  to 

with  personal  atten-  show  cause  why  he  should  not  be  ordered  to  execute 
danoe.  a  bond  for  keeping  the  peace,  and  may  permit  him 

to  appear,  by  a  pleader. 

113.  (1)  When  an  order  under  section  108  has  been  read  or  ex- 

*  plained  under  section  109  to  a  person  present  in  Court 

Inquiry  as  to  truth  or  when  any  person  appears  or  is  brought  before  a 
of  information.  Magistrate  in  compliance  with.  or  in  execution  of,  a 
summons  or  warrant,  issued  under  section  110,  the 
Magistrate  shall  proceed  to  inquire  into  the  truth  of  the  information 
upon  which  action  has  been  taken  and  to  take  such  further  evidence  as 
may  appear  necessary. 


(2)  Such  inquiry  shall  he  made,  as  nearly  as  may  be  practicable 
where  the  order  requires  security  for  keeping  the  peace,  in  the  manner 
hereinafter  prescribed  for  conducting  trials  and  recording  evidence  in 
summons-cases;  and  where  the  order  requires  security  for  good  be¬ 
haviour  in  the  manner  hereinafter  prescribed  for  conducting  trials 
and  recording  evidence  in  warrant-cases,  except  that  no  charge  need 
be  framed. 

(31  Pendirig.  the  completion  of  the  inquiry  under  sub-section  (1) 
the  Magistrate,  if  he  considers  that  immediate  measures  are  necessary 
for  the  prevention  of  a  breach  of  the  peace  or  disturbance  of  the  public 
tranquillity  or  the  commission  of  any  offence  or  for  the  public  safety, 
may,  for  reasons  to  be  recorded  in  writing  direct  the  person  in  respect 
of  whom  the  order  under  Section  108  has  beenimade  to  execute  a  bond, 
with  or  without  sureties,  for  keeping  the  peace  or  maintaining  good 
behaviour  until  the  conclusion  of  the  inquiry,  and  may  detain  him  in 
custody  until  such  bond  is  executed  or,  in  default  of  execution,  until 
the  inquiry  is  concluded  : 

Provided  that  — 

(a)  no  person  against  whom  proceedings  are  not  being  taken 
"under  Section  101,  Section  105,  or  Section  .106,  shall  be 
directed  to  execute  a  bond  for  maintaining  good  be¬ 
haviour,  and 

(i b )  the  conditions  of  such  bond,  whether  as  to  the  amount 
thereof  or  as  to  the  provision  of  sureties  or  the  number 
thereof  or  the  pecuniary  extent  of  their  liability,  shall 
not  be  more  onerous  than  those  specified  in  the  order 
under  Section  108. 

(4)  For  the  purpose  of  this  section  the  fact  that  a  person  is  an 
habitual  offender  or  is  so  desperate  and  dangerous  as  to  render  his 
being  at  iaige  without  security  hazardous  to  the  community  may  be 
proved  by  evidence  of  general  repute  or  otherwise. 

(5)  Where  two  or  more  persons  have  been  associated  together  in 
the  matter  under  inquiry,  they  may  be  dealt  with  in  the  same  or  sepa¬ 
rate  inquiries  as  the  Magistrate  shall  think  just. 

-  114.  If,  upon  such  inquiry,  it  is  proved  that  it  is  necessary  for 
keeping  the  peace  or 'maintaining good  behaviour  as 
Order  to  give  seen-  the  case  may  be,  that  the  person  in  respect  of  whom 
rity-  the  inquiry  is  made  should  execute  a  bond,  with  or 

without  sureties,  the  Magistrate  shall  make  an 

order  accordingly  : 

Provided — 

firstly,  that  no  person  shall  be  ordered  to  give  security  of  a 'nature 
different  from,  or  of  an  amount  larger  than,  or  for  a 
period  longer  than;  that  specified  in  the  order  made  under 
Section  108  : 

secondly ,  that  the  ctmottnt  of  every  bond  shall  be  fixed  with  due 
regard  to  the  circumstances  of  tire  case  and  shall  not 
be  excessive  : 
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thirdly,  that  when  the  person  in  respect  of  whom  the  inquiry  is 
made  is  a  minor,  the  bond  shall  be  executed  only  by  his 
sureties. 

115.  If,  on  an  inquiry  under  Section  113,  it  is  not  proved  that  it  is 
5  necessary  for  keeping  the  peace  or  maintaining  good 

Discharge  of  person  behaviour,  as  the  case  may  be,  that  the  person  in 
informed  against.  respect  of  whom  the  inquiry  is  made,  should  execute 
a  bond,  the  Magistrate  shall  make  an  entry  on  the 
record  to  that  effect,  and  if  such  person  is  in  custody  only  for  the  pur¬ 
poses  of  the  inquiry,  shall  release  him,  or,  if  such  person  is  not  in 
custody,  shall  discharge  him. 

C .-  Proceedings  in  all  Gases  subsequent  to  Order  to  furnish 
Security, 

116.  (1)  If  any  person,  in  respect  of  whom  an  order  requiring 

security  is  made  under  Section  102  or  Section  114 
Commencement  of  is,  at  the  time  such  order  :s  made,  sentenced  to,  or 
period  for  n  hich  ae-  undergoing  a  sentence  of,  imprisonment,  the  period 
onrity  is  required.  for  which  such  security  is  required  shall  commence 
on  the  expiration  of  such  sentence. 

(2)  In  other  cases  such  period  shall  commence  on  the  date  of 
such  order  unless  the  Magistrate,  for  sufficient  reason,  fixes  a  later  date. 

117.  The  bond  to  be  execute'd  by  any  such  person  shall  bind  him 

to  keep  the  peace  or  to  be  of  good  behaviour,  as  the 
Contents  of  bond,  ease  may  be,  and  in  the  latter  case  the  commission  or 
attempt  to  commit,  or  the  abetment  of,  any  offence 
punishable  with  imprisonment,  wherever  it  may  be  committed,  is  a 
breach  of  the  bond. 

118.  (1)  A  Magistrate  may  refuse  to  accept  any  surety  offered,  or 

may  reject  any  surety  previously  accepted  by  him  or 
Power  to  reject  his  predecessor  under  this  Chapter  on  ihe  ground 
nnreties.  that  such  surety  is  an  unfit  person  for  the  purposes 

of  the  bond : 

Provided  that,  before  so  refusing  to  accept  or  rejecting  any  such 
surety,  he  shall  either  himself  hold  an  inquiry  on  oath  into  the  fitness 
of  the  surety,  or  causa  such  inquiry  to  be  held  and  a  report  to  be  made 
thereon  by  a  Magistrate  subordinate  to  him. 

(2)  Such  Magistrate  shall,  before  holding  inquiry,  give  reasona¬ 
ble  notice  to  the  surety  and  to  the  person  by  whoro  the  surety  was 
offered  and  shall  in  making  the  inquiry  record  the  substance  of  the 
evidence  adduced  before  him. 

(3)  If  the  Magistrate  is  satisfied,  after  considering  the  evidence 
so  adduced  either  before  him  or  before  a  Magistrate  deputed  under 
sub-section  (1),  and  the  report  of  such  Magistrate  (if  any)  that  the 
surety  is  an  unfit  person  for  the  purposes  of  the  bond,  he  shall  make  an 


order  refusing  to  accept  or  rejecting,  as  the  case  may  bo,  such  surety 
and  recording  his  reasons  for  so  doing : 

Provided  that,  before  making  an  order  rejecting  any  surety  who 
has  previously  been  accepted,  the  Magistrate  shall  issue  his  summons  or 
warrant,  as  he  thinks  fit,  and  cause  the  person  for  whom  the  surety  is 
bound  to  appear  or  to  be  brought  before  him. 

119.  (11  If  any  person  ordered  to  give  security  under  Section  102 

or  Section  114  does  not  give  such  security  on  or  be- 
iraprUonment  in  fore  the  date  on  which  the  period  for  which  such 
default  of  security.  security  is  to  be  given  commences,  he  shall  except 
in  the  case  next  hereinafter  mentioned,  bo  commit¬ 
ted  to  prison,  or,  if  he  is  already  in  prison,  bo  detained  in  prison  until 
such  period  expires  or  until  within  such  period  he  gives  the  security  to 
the  Court  or  Magistrate  who  made  the  order  requiring  it. 

(2)  When  such  person  has  been  ordered  by  a  Magistrate  to  give 

security  for  a  period  exceeding  one  year,  such 
Proceedings  when  Magistrate  shall,  if  such  person  does  not  give  such 
to  bt  laid  before  ge0urity  as  aforesaid,  issue  a  warrant  directing  him 
Court  of  Sessions-  ^  priBon  pending  the  orders  of  the 

Court  of  Session  and  the  proceedings  shall  be  laid,  as 
soon  as  conveniently  may  be,  before  such  Court. 

(3)  Such  Court,  after  examining  such  proceedings  and  requiring 
from  the  Magistrate  any  further  information  or  evidence  which  it 
thinks  necessary,  may  pass  such  order  on  the  case  as  it  thinks  fit : 

Provided  that  the  period  (if  any)  for  which  any  person  is  impri¬ 
soned  for  failure  to  give  security  shall  not  exceed  three  years. 

(4)  If  security  has  been  required  iu  the  course  of  the  same  pro¬ 
ceedings  from  two  or  more  persons  in  respect  of  any  one  of  whom  the 
proceedings  are  referred  to  the  Court  of  Session  under  sub-section  (2), 
such  reference  shall  also  include  the  case  of  any  other  of  such  persons 
who  has  been  ordered  to  give  security,  and  the  provisions  of  sub¬ 
sections  (2)  and  (3)  shall,  in  that  event,  apply  to  the  case  of  such  other 
person  also,  except  that  the  period  (if  any)  for  which  he  may  be  impri¬ 
soned  shall  not  exceed  the  period  for  which  he  was  ordered  to  give 

(5)  If  the  security  is  tendered  to  the  officer  in  charge  of  the  jail, 
he  shall  forthwith  refer  the  matter  to  the  Court  or  Magistrate  who 
made  the  order,  and  shall  await  the  orders  of  such  Court  or  Magistrate. 

(6)  Imprisonment  for  failure  to  give  security  for  keeping  the 

peace  shall  he  simple. 

Kind  o£  imprison- 


(7)  Imprisonment  for  failure  to  give  security  for  good  behaviour 
shall  where  the  proceedings  have  been  taken  under  Section  104  be 
simple  and,  where  the  proceedings  have  been  taken  under  Section  105 
or  Section  106,  be  rigorous  or  simple  as  the  Court  or  Magistrate  in  each 
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120.  (1)  Whenever  the  District  Magistrate  is  of  opinion  that  any 

person  imprisoned  for  failing  to  give  security  under 
Power  to  release  this  Chapter  may  he  released  without  hazard  to  the 
persons  imprisoned  COmm unity  or  to  any  other  person,  he  may  order 
security  "S  4°  S'T*  suo!l  Pe’:3on  to  136  discharged. 

(2)  Whenever  any  person  has  been  imprisoned  for  failing  to  give 
security  under  this  Chapter,  the  District  Magistrate  may  (unless  the 
order  has  been  made  by  some  Court  superior  to  his  own)  make  an  order 
reducing  the  amount  of  the  security  or  the  number  of  sureties  or  the 
time  for  which  security  has  been  required. 

.  (3)  An  order  under  sub-section  (1)  may  direct  the  discharge  of 
such  person  either  without  conditions  or  upon  any  conditions  which 
such  person  accepts : 

Provided  that  any  condition  imposed  shall  cease  to  be  operative 
when  the  period  for  which  such  person  was  ordered  to  give  secuility 
has  expired, 

(4)  Our  Government  may  prescribe  the  conditions  upon  which 

a  conditional  discharge  may  be  made-  ' 

(5)  If  any  condition  upon  which  any  such  person  has  been  dis¬ 
charged  is,  in  the  opinion  of  the  ^District  Magistrate  by  whom  the 
order  of  discharge  was  made  or  of  his  successor,  not  fulfilled,  he  may 
cancel  the  same. 

(6)  When  a  conditional  order  of  discharge  has  been  cancelled 
under  sub-section  (6),  such  person  may  be  arrested  by  any  police-officer 
without  warrant,  and  shall  thereupon  be  produced  before  the  District 
Magistrate. 

Unless  such  person  theD  gives  security  in  accordance  with  the 
terms  of  the  original  order  for  the  unexpired  portion,  of  the  term  for 
which  he  was  in  the  first  instance  committed  or  ordered  to  be  detained 
(such  portion  being  deemed  to  be  a  period  equal  to  the  period  between 
the  date  of  the  breach  of  the  conditions  of  discharge  and  the  date  on 
which,  except  for  such  conditional  discharge,  he  would  have  been  en¬ 
titled  to  release),  the  District  Magistrate  may  remand  such  person  to 
prison  to  undergo  such  unexpired  portion. 

A  person  remanded  to  prison  under  this  sub-section  shall,  subject 
to  the  provisions  of  Section  118  be  released  at  any  time  on  giving  secu¬ 
rity  in  accordance  with  the  terms  of  the  original  order  for  the  unexpir¬ 
ed  portion  aforesaid  to  the  Court  or  Magistrate  by  whom  such  order 
was  made,  or  to  its  or  his  successor. 

121.  The  District  Magistrate  may  at  any  time,  for  sufficient 
reasons  to  be  recorded  in  writing,  cancel  any  bond  for 
keeping  the  peace  or  for- good  behaviour  executed 
under  this  Chapter  by  order  of  any  Court  in  his 
district  not  superior  to  his  Court. 


Power  o£  District 
Magistrate  to  oanoel 
any  bond  for  keep¬ 
ing  the  peace  or 
good  oehavionr. 
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122.  (1)  Any  surety  for  the  peaceable  [conduct  or  good  behaviour  of 

another  person  may  at  any  time  apply  to  a  District 
Discharge  of  sure-  Magistrate,  or  Magistrate  of  the  first  class  to  cancel 
tles‘  any  bond  executed  under  this  Chapter  within  the  lo¬ 

cal  limits  of  his  jurisdiction. 

(2)  On  such  application  being  made,  the  Magistrate  shall  issue 
his  summons  or  warrant,  as  he  thinks  fit,  requiring  the  person  for 
whom  such  surety  is  bound  to  appear  or  to  be  brought,  before  him. 

123.  When  a  person  jEor  whose  appearance  a  warrant  or  Sammons 

has  been  issued  under  the  proviso  to  sub-section  (3) 
Security  for  un-  of  Section  118  or  under  Section  122,  sub-section  (2), 
expired  period  of  appears  or  js  brought  before  him,  the  Magistrate 
bo  ■'  shall  cancel  the^bond  executed  by  such  person  and 

shall  order  such  person  to  give,  for  the  unexpired 
portion  of  the  term  of  such  bond,  fresh  security  of  the  same  description 
as  the  original  security.  Every  such  order  shall,  for  the  purpose  of 
Sections  117,  118,  ll'J,  and  120,  be  deemed  to  be  an  order  made  under 
Section  102  or  Section  114  as  the  case  may  be. 


CHAPTER  IX. 

Unlawful  Assemblies. 

124.  Any  Magistrate  or  officer  in  charge  of  a  police  station  may 

command  any  unlawful  assembly,  or  any  assembly 

Assembly  to  dis-  of  five  or  more  persons  likely  to  cause  a  disturbance 
perse  on  command  0f  the  public  peace,  to  disperse ;  and  it  shall  there- 
cf  Magistrate  or  u  n  ^  p^g  duty  0f  the  members  of  such  assembly 
police-officer.  ^  dispers0  aooordingjy. 

125.  If,  upon  being  so  commanded,  any  such  assembly  does  not  dis¬ 

perse,  or  if,  without  being  so  commanded,  it  conducts 

Use  of  civil  force  itself  in  such  a  manner  as  to  show  a  determination 
to  disperse.  not  to  disperse,  any  Magistrate  or  officer  in  charge  of 

a  police-station,  may  proceed  to  disperse  such  assem¬ 
bly  by  force,  and  may  require  the  assistance  of  any  male  person,  not 
being  an  officer  or  soldier  of  Our  State  Forces  acting  as  such,  for  the 
purpose  of  dispersing  such  assembly,  and,  if  necessary,  arresting  and 
confining  the  persons  who  form  part  of  it,  in  order  to  disperse  such 
assembly  or  that  they  may  be  punished  according  to  law. 

126.  If  any  such  assembly  cannot  be  otherwise  dispersed,  and  if  it 

is  necessary  for  the  public  security  that  it  should  be 
■  Use  of  Military  dispersed,  the  Magistrate  of  the  highest  rank  who  ;s 
force.  present  may  cause  it  to  be  dispersed  by  military 

force. 


127.  (1)  When  a  Magistrate  determines  to  disperse  any  such  assem¬ 

bly  by  military  force,  he  may  require  any  officer  of 
Duty  of  officer  Our  State  Forces  to  disperse  such  assembly  by  mili- 
oommanding  troops  tary  foro6j  an(j  to  arrest  and  confine  such  persons 

^disperse  forming  part  of  it  as  the  Magistrate  may  direct,  or 
'  assembly.  ^  as  if1  may  be  necessary  to  arrest  and  confine  in  order 
to  disperse  the  assembly  or  to  have  them  punished 

according  to  law. 

(2)  Every  such  officer  shall  obey  such  requisition  in  such  manner 
as  he  thinks  fit,  but  in  so  doing  he  shall  use  as  little  force,  and  do  as 
little  injury  to  person  and  property,  as  may  be  consistent  with  dispel’- 
sing  the  assembly  and  arresting  and  detaining  such  persons. 

128.  When  the  public  security  is  manifestly  endangered  by  any  such 

assembly,  and  when  no  Magistrate  can  be  Cotnmuni- 
Power  of  Com-  cated.  with,  any  Commissioned  officer  of  Our  State 
missioned  military  Forces  may  disperse  such  assembly  by  military  force, 
Officers  to  disperse  aQCj  may  arregt  ancj  0Onfine  any  persons  forming  part 
sssemb  y.  0f  in  or(]er  to  dispose  such  assembly  or  that  they 

may  be  punished  according  to  law  ;  but  if,  while  he 
is  acting  under  this  section,  it  becomes  practicable  for  him  to  communi¬ 
cate  with  a  Magistrate,  he  shall  do  so,  and  shall  thenceforward  obey  the 
instructions  of  the  Magistrate  as  to  whether  he  shall  or  shall  not  con¬ 
tinue  such  action. 

129.  No  prosecution  against  any  person  for  any  act  purporting  to  be 

done  under  this  Chapter  shall  be  instituted  in  any 
roaeoidbon11  for^aot  Criminal  Court,  except  with  sanction  of  Our  Govern. 
done600  under  °  this  ment ;  and 
Chapter. 

(fl)  no  Magistrate  or  police-officer  acting  under  this  Chapter  in 
good  faith, 

(b) '  no  officer  actiog  under  Section  128  in  good  faith, 

(c)  no  person  doing  any  act  in  good  faith,  in  compliance  with  a 

requisition  under  Section  125  or  Section  127,  and 

(d)  no  inferior  officer,  or  soldier,  doing  any  act  in  obedience  to 

any  order  which  he  was  bound  to  obey, 
shall  be  deemed  to  have  thereby  committed  an  offence. 

CHAPTER  X. 

Public  Nuisances. 

130.  (1)  Whenever  a  District  Magistrate,  or  a  Magistrate  of  the 

first  class  specially  empowered  by  Our  Government 
Conditional  order  jjj  this  behalf  considers,  on  receiving  a  police-report 

nnlflaneA°m0Va  °  or  °fjhar  information  and  on  taking  such  evidence 
no  sanoe.  (if  any)  ^  ^  fi^ 

that  any  unlawful  obstruction  or  nuisance  should  be  removed  from 
any  way,  river  or  channel  which  is  or  may  be  lawfully  uked  by  the 
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that  the  conduct  of  any  trade  or  occupation,  or  the  keeping  of  any 
goods  or  merchandise,  is  injurious  to  the  health  or  physical  comfort  of 
the  community,  and  that  in  consequence  such  trade  or  occupation 
should  be  prohibited  or  regulated  or  such  goods  or  merchandise  should 
be  removed  or  the  keeping  thereof  regulated,  or 

that  the  construction  of  any  building,  or  the  disposal  of  any  sub¬ 
stance,  as  likely  to  occasion  conflagration  or  explosion,  'should  be  pre¬ 
vented  or  stopped,  or 

that  any  building,  tent  or  structure,  or  any  tree  is  in  such  a  con¬ 
dition  that  it  is  likely  to  fall  and  thereby  cause  injury  to  persons  living 
or  carrying  on  business  ip  the  neighbourhood  or  passing  by,  and  that  in 
consequence  the  removal,  repair  or  support  of  such  building,  tent  or 
structure,  or  the  removal  or  support  of  such  tree,  is  necessary,  or 

that  any  tank,  well  or  excavation  adjacent  to  any  such  way  or 
public  place  should  be  fenced  in  such  manner  as  to  prevent  danger  aris¬ 
ing  to  the  public,  or 

that  any  dangerous  animal  should  be  destroyed,  confined  or  other¬ 
wise  disposed  of, 

such  Magistrate  may  make  a  conditional  order  requiring  the  person 
causing  such  obstruction  or  nuisance,  or  carrying  on  such  trade  or  occu¬ 
pation,  or  keeping  any  such  goods  or  merchandise,  or  owning,  posses¬ 
sing  or  controlling  such  building,  tent,  structuie,  substance,  tank,  well 
or  excavation,  or  owning  or  possessing  such  animal  or  tree,  within  a 
time  to  be  fixed  in  the  order, 

to  remove  such  obstruction  or  nuisance  ;  or 

to  desist  from  carrying  on,  or  to  remove  or  regulate  in  such  man¬ 
ner  as  may  be  directed,  such  trade  or  occupation ;  or 

to  remove  such  goods  or  merchandise,  or  to  regulate  the  keeping 
thereof  in  such  manner  as  may  be  directed  ;  or 

to  prevent  or  stop  the  erection  of,  or  to  remove,  repair  or  support, 
Such  building,  tent  or  structure  ;  or 
to  remove  or  support  such  tree ;  or 
to  alter  the  disposal  of  such  substance  ;  or 
to  fence  such  tank,  well  or  excavation,  as  the  case  may  be ;  or 
to  destroy,  confine  or  dispose  of  such  dangerous  animal  in  the 
manner  provided  in  the  said  order ; 
or,  if  he  objects  so  to  do, 

.  to  appear  before  him  at  a  time  and  place  to  be  fixed  by  the  order, 
and  move  to  have  the  order  set  aside  or  modified  in  the  manner  here- 
in-after  provided. 

(2)  No  order  duly  made  by  a  Magistrate  under  this  section  shall 
be  called  in  question  in  any  Civil  Court. 

3xplanatio7i.—h.  ‘public  place’  includes  also  property  belonging  to 
the  State,  camping  grounds  and  grounds  left  unoccupied  for  sanitary  or 
recreative  purposes. 

131.  (1)  The  order  shall,  if  practicable,  be  served  on  the  person 

against  whom  it  is  made,  in  manner  herein  pro- 
service  or  norm,  yided  for  service  of  a  summons, 
cation  o£  order. 


(2)  If  such  order  cannot  be  so  served,  it  shall  be  notified  by 
proclamation,  published  in  such  manner  as  Our  Government  may  by 
rule  direct,  and  a  copy  thereof  shall  be  stuck  up  at  such  place  or  places 
as  may  be  fittest  for  conveying  the  information  to  such  person. 

132.  The  person  against  whom  such  order  is  made  shall — 

Person  to  whom 

order  is  addressed  to 

or  claim  panchayat.  . 

(a)  perform,  within  the  time  and  m  the  manner  specified  in 
■  the  order,  the  act  directed  thereby  ;  or 
Qi)  appear  in  accordance  with  such  order  and  either  show  cause 
against  the  same,  or  apply  to  the  Magistrate  by  whom  it 
was  made  to  appoint  a  panchayatf  to  try  whether  the 
same  is  reasonable  ajjji  proper. 

133.  If  such  person  does  not  perform  such  act  or  appear  and  show 

cause  or  apply  for  the  appointment  of  a  panchayat  as 
Consequence  of  lus  required  by  Section  132,  he  shall  be  liable  to  the 
failing  to  do  so.  penalty  prescribed  in  that  behalf  in  Section  181  of 
the  Travancore  Penal  Code  ;  and  the  order  shall  be 

made  absolute. 

134.  (1)  If  he  appears  and  shows  cause  against  the  order,  the 

Magistrate  shall  take  evidence  in  the  matter  as  in  a 
Procedure  where  summons-case, 
he  appears  to  show 


(2)  If  the  Magistrate  is  satisfied  that  the  order  is  not  reasonable 
and  proper,  no  further  proceedings  shall  be  taken  in  the  case. 

(3)  If  the  Magistrate  is  not  so  satisfied,  the  order  shall  be  made 
absolute. 

135.  (1)  On  receiving  an  application  under  Section  132  to  appoint  a 

•  panchayat,  .the  Magistrate  shall — 


ho  claims  Pancha- 


(, a )  forthwith  appoint  a  panchayat  consisting,  of  an  uneven 
number  of  persons  not  less  than  five,  of  whom  the  fore¬ 
man  and  one-half  of  the  remaining  members  shall  be  no¬ 
minated  by  such  Magistrate,  and  the  other  members  by 
the  applicant ; 

( b )  summon  such  foreman  and  members  to  attend  at  such  place 

and  time  as  the  Magistrate  thinks  fit ;  and 

(c)  fix  a  time  within  which  they  are  to  return  their  verdict. 

(2)  The  time  so  fixed  may,  for  good  cause  shown,  be  extended  by 
the  Magistrate. 

136.  (1)  If  the  panchayat  or  a  majority  of  them  find  that  the 
order  of  the  Magistrate  is  reasonable  and  proper  as 
Procedure  where  originally  made,  or  subject  to  a  modification  which 
the  Magistrate  accepts,  the  Magistrate  shall  make 
the  order  absolute,  subject  to  such  modification  (if 
any). 


Magistrate1! 
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(2)  In  other  oases  no  further  proceedings  shall  be  taken  und«P 
this  Chapter. 

.137.  \I)  Where  an  order  is  made  under  section  130  for  the  pur 

pose  of  preventing  obstruction,  nuisance  or  danger 

Procedure  "here  to  the  public  in  the  use  of  anyway,  river,  channel  or 
exiBtauce^  oi  publio  p]aee,  the  Magistrate  shall,  on  the  appearance  before 
rig  i  is  ..me  .  0f  the  person  against  whom  the  order  was 

made,  question  him  as  to  whether  he  denies  the  ex¬ 
istence  of  any  public  right  in  respect  of  the  way,  river,  channel  or 
place,  and  if  he  docs  so,  the  Magistrate  shall,  before  proceeding  under 
section  134  or  section  135  inquire  into  the  matter. 

(2 )  If  in  such  inquiry  the  Magistrate  finds  that  there  is  any 
reliable  evidence  in  support  of  such  denial,  he  shall  stay  the  proceedings 
until  the  matter  of  the  existence  of  such  right  has  been  decided  by  a 
competent  Civil  Court ;  and,  if  he  frnds  that  there  is  no  such  evidence, 
he  shall  proceed  as  laid  down  in  section  134  or  section  135  as  'heca.se 
may  require. 

(3)  A  person  who  has,  on  being  questioned  by  the  Magistrate 
under  sub-section  (1),  failed  to  deny  the  existence  of  a  public  right  of 
the  nature  therein  referred  to,  or  who,  having  made  such  denial,  has 
failed  to  adduce  reliable  evidence  in  support  thereof,  shall  not  in  the 
subsequent  proceedings  be  permitted  lo  make  any  such  denial,  nor  shall 
any  question  in  respect  of  the  existence  of  any  such  public  rigb  be 
inquired  into  by  any  panchayat  appointed  under  section  135. 

138.  (1)  "When  an  order  has  been  made  absolute  under  sec  ion  183 

section  134  or  section  136  the  Magistrate  shall  give 
i  Procedure  on  order  notice  of  the  same  to  the  person  against  whom  tee 
being  made  absolute.  order  was  made,  and  shall  further  require  him  .0 
perform  the  act  directed  by  the  order  within  a  time 
to  be  fixed  in  the  notice, -and  inform  him  that,  in  case  of  disobedience, 
he  will  be  liable  to  the  penalty  provided  by  section  181  of  the  Travan- 
core  Penal  Code. 

(2)  If  such  act  is  not  performed  within  the  time  fixed,  the 

Magistrate  may  cause  it  to  be  performed,  aud  may 
-  Conaequenoos  of  recover  the  costs  of  performing  it,  either  by  the  sale 
disobedience  to  0f  auy  building,  goods  or  other  property  removed  by 
Pri3er-  his  order,  or  by  the  distress  and  sale  of  any  other 

movable  property  of  such  person  within  or  without  the  local  fimits  of 
such  Magistrate's  jurisdiction.  If  such  other  property  is  without  such 
limits,  the  order  shall  authorize  its  attachment  and  sale  when  endorsed 
by  the  Magistrate  within  the  local  limits  of  whose  jurisdiction. the  pro¬ 
perty  to  be  attached  is  found. 

(3)  No  suit  shall  lie  in  respect  of  anything  done  in  good  faith 
under  this  section. 
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139.  If  the  applicant,  by  neglect  or  otherwise,  prevents  the  appoint¬ 

ment  of  the  panchayat,  or  if  from  any  cause  the 
PiooetUire  on  fai-  panchayat  appointed  do  not  return  their  verdict 
lure  to  appoint  pan-  wittiin  the  time  fixed  or  within  such  further  time  as 
ohaj  at  or^omission  ^  pyj;agigtrate  may  in  his  discretion  allow,  the 
o  rc  urn  vei  ic  .  Magistrate  may  pass  such  order  as  he  thinks  fit,  and 
such  order  shall  be  executed  in  the  manner  provided  by  section  138. 

140.  (1)  If  a  Magistrate  making  an  order  under  section  130  con¬ 

siders  that  immediate  measures  should  be  taken  to 
Injunction  pend-  prevent  imminent  danger  or  injury  of  a  serious  kind 
ing  inquiry.  to  the  public,  he  may,  whether  a  panchayat  is  to  be, 

or  has  been,  appointed  or  not,  issue  such  an  injunc¬ 
tion  to  the  person  against  whom  the  order  was  made,  as  is  required  to 
obviate  or  prevent  such  danger  or  injury  pending  the  determination  of 
the  matter. 

(2)  1'n  default  of  such  person  forthwith  obeying  such  injunction, 
the  Magistrate  may  himself  use,  or  cause  to  be  used,  such  means  as  he 
thinks  fit  to  obviate  such  danger  or  to  prevent  such  injury. 

(3)  No  suit  shall  lie  in  respect  of  anything  done  in  good  faith 
by  a  Magistrate  under  this  section, 

141.  A  District  Magistrate  or  Magistrate  of  the  First  class  may 

order  any  person  not  to  repeat  or  continue  a  pnblio 
Magistrate  may  nuisance,  as  defined  in  the  Travancore  Penal  Code 
o^^coiitiuu^noe^'of  01  any  sPeoial  or  local  law* 

public  nuisance. 


CHAPTER  XI,. 

Temporary  Orders  in  Urgent  Cases  of  Nuisance  or 
Apprehended  Danger. 


s  where,  in  the  opinion  of  a  District  Magistrate 
or  a  Magistrate  of  the  First  Class  specially  em¬ 
powered  by  Our  Government  to  act  under  this  section, 
there  is  sufficient  ground  for  proceeding  under  this 
section,  and  immediate  prevention  or  speedy  remedy 
is  desirable, 


such  Magistrate  may,  by  a  written  order  stating  the  material  facts 
of  the  case  and  served  in  manner  provided  by  section  ]  31  direct  any 
person  to  abstain  from  a  certain  act  or  to  take  certain  order  with 
certain  property  in  his  possession  or  under  his  management,  if  such 
Magistrate  considers  that  such  direction  is  likely  to  prevent,  or  tends  to 
prevent,  obsti'i  etion,  annoyance  or  injury,  or  risk  of  obstruction,  annoy¬ 
ance  or  injury,  to  any  person  lawfully  employed,  or  danger  to  human 
life,  health  or  safety,  or  a  disturbance  of  the  pubb'c  tranquility,  or  a 
riot,  or  an  affray.  ■ 

(2)  An  order  under  this  section  may,  in  cases  of  emergency  or 
in  cases  where  the  circumstances  do  not  admit  of  the  serving  in  due 
tuns  of  a  notice  upon  the  person  against  whom  the  order  is  directed, 
be  passed  expurte. 
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(3)  An  order  under  this  section  may  be  directed  to  a  particular 
individual,  or  to  the  public  generally  when  frequenting  or  visiting  a 
particular  place. 

(4)  Any  such  Magistrate  may,  either  on  his  own  motion  or  on 
the  application  of  any  person  aggrieved  rescind  or  aher  any  order 
made^  under  this  section  by  himself  or  any  Magistrate  subordinate  to 
him,  or  by  his  predecessor  in  office. 

(5)  Where  such  an  application  is  received,  the  Magistrate  shall 
afford  to  the  applicant  an  early  opportunity  of  appearing  before  him 
either  in  person  or  by  pleader  and  showing  cause  against  the  order  ; 
and,  if  the  Magistrate  rejects  the  application  wholly  or  in  part,  he  shall 
record  in  writing  his  reasons  for  so  doing. 

(6)  No  order  under  this  section  shall  remain  in  force  for  more 
than  two  months  from  the  making  thereof ;  unless,  in  cases  of  danger 
to  human  life,  health  or  safety,  or  a  likelihood  of  a  riot  or  an  affray, 
Onr  Government,  by  notification  in  Our  Government  Gazette,  otherwise 
directs. 


CHAPTER  XII. 

Disputes  as  to  Immovable  PbopErtv. 

143.  (I)  Whenever  a  District  Magistrate,  or  Magistrate  of  the  first 

class  is  satisfied  from  a  police-report  or  other  inform - 
Procedure  whore.  ation  that  a  dispute  likely  to  cause  a  breach  of  the 
dispute  concerning  peat;e  exists  concerning  any  land  or  water  or  the 
to  causo’breaoh  of  boundaries  thereof,  within  the  local  limits  of  his 
peace.  jurisdiction,  he  shall  make  an  order  in  writing,  stat¬ 

ing  the  grounds  of  his  being  so  satisfied,  and  requir¬ 
ing  the  parties  concerned  in  such  dispute  to  attend  his  Court  in  person 
or  by  pleader,  within  a  time  to  be  fixed  by  such  Magistrate,  and  to  put 
in  written  statements  of  their  respective  claims  as  respects  the  fact  of 
actual  possession  of  the  subject  of  dispute. 

(2)  For  the  purposes  of  this  section  the  expression  “land  or 
water”  includes  buildings,  markets,  fisheries,  crops  or  other  produce  of 
land,  and  the  rents  or  profits  of  any  such  property. 

(3)  A  copy  of  the  order  shall  he  Served  in  manner  provided  by 

this  Code  for  the  service  of  a  summons  upon  such  person  or  persons  as 
the  Magistrate  may  direct,  and  at  least  one  copy  shall  be  published  by 
being  affixed  to  some  conspicuous  place  at  or  near  the  subject  of 
dispute. '  . 

(4)  The  Magistrate  shall  then,  without  reference  to  the  meats 

of  the  claims  of  anv  '  of  such  pa'rties  to  a  right  to 
Inquiry  as  to  po*.  possess  the  subject  of  dispute,  peruse  the  statements 
session.  *>  i)Ut  in,  bear  the  parties,  receive  ail  such  evidence 

as  may  be  produced  by  them  respectively,  consider 
the  effect  of  such  evidence,  take  suah  further  >  vjdence  (if  any)  as  he 
thinks  necessary,  and,  if  possible,  decide  whether  any  and  which  of  the 
parties  was  at  the  date  of  the  order  before  mentioned  in  sm  b  possession 
of  the  said  subject ; 


Provided  that,  if  it  appears  to  the  Magistrate  that  any  party  has 
■within  fwo  months  next  before  the  date  of  such  order  been  forcibly 
and  wrongfully  dispossessed,  he  may  treat  the  party  so  dispossessed  as 
if  he  had  been  in  possession  at  such  date : 

Provided  also,  that  if  the  Magistrate  considers  the  case  one  of 
emevr'eary,  he  may  at  any  time  attach  the  subject  of  dispute,  pending 
his  decision  under  this  section. 

{.■))  Nothing  in  this  section  shall  preclude  any  party  so  required 
to  attend,  or  any  other  person  interested,  from  showing  that  no  such 
dispute  as  aforesaid  exists  or  has  exis:ed  ;  and  in  such  case  the  Magis¬ 
trate  shall  cancel  his  said  order,  and  all  further  proceedings  thereon 
shall  o  ;  stayed,  hut,  subject  to  such  cancellation,  the  order  of  the 
Magis  rate  under  sub-section  (1)  shall  be  final. 

■(6)  If  the  Magistrate  decides  that  one  of  the  parties  was  or 
should  under  the  first  proviso  to  sub-section  (4)  be 
P»rtyi  ..  .-s'ssdHi  treated  as  being  in  such  possession  of  the  said 
to  IWR.U  rmss  pd.'ii  subject,  he  shall  issue  an  order  declaring  such  party 
until  ht-an.'  -vint.  <1.  t0  ke  entitiled  to  possession  thereof  until  evicted 
therefrom  in  due  course  of  law,  and  forbidding  all  disturbance  of  such 
possession  until  such  eviction  and  when  he  proceeds  under  the  first 
proviso  to  sub-section  (4),  rqay  restore  to  possession  the  party  forcibly 
and  wrongfully  dispossessed. 

(7)  When  any  party  to  any  such  proceeding  dies,  the  Magistrate 
may  ea  tse  the  legal  representative  of  the  deceased  party  to  be  niade  a 
party  to  the  proceeding  and  shall  thereupon  continue  the  enquiry,  and 
if  any  question  arises  as  to  who  the  legal  representative  of  a  deceased 
parry  for  the  purpose  of  such  proceeding  is,  all  persons  claiming  to  be 
representatives  of  the  deceased  party  shall  be  made  parties  thereto. 

(8)  If  : he  Magistrate  is' of  opinion  that- any  crop  or  other  pro¬ 
duce  of  the  i-vooerty,  the  subject  of  dispute  in  a  proceeding  under  this 
section  pending  before  him,  is  subject  to  speedy  and  natural  decay,  he 
may  make  an  order  for  the  proper  custody  or  sale  of  such  property, 
and,  upon  the  completion  of  the  inquiry,  shall  make  such  order  for  the 
disposal  or  such  property,  or  the  sale  proceeds  thereof,  as  he  thinks  fit. 

(9)  T.ie  Magistrate  may,  if  he  thinks  fit,  at  any  stage  of  the  pro¬ 

ceedings  under  this  section,  on  the  application  of  either  party,  issue  a 
summons  to  any  witness  directing  him  to  attend  or  to  produce  any 
document  or  thing-  . 

(10)  Nothing  in  this  section  shall  be  deemed  to  be  in  derogation 
of  the  powers  of  the  Magistrate  to  proceed  under  section  103. 

144.  U)  If  the  Magis; rate  decides  that  none  of  the  parties  was  then 
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Provided  that  the  District  Magistral  .r  -.he  Magistrate  who  has 
attached  the  subject,  of  dispute  may  withdraw  the  attachment  al  my 
time  if  he  is  satisfied  that  there  is  no  longer  any  likelihood  of  a  brc ach 
of  the  peace  in  regard  to  the  subject  of  dispute. 

(•2)  When  the  Magistrate  attaches  the  subject  of  dispute,  he 
may,  if  he  thinks  fit  and  if  no  receiver  of  the  oroperty,  the  subject  of 
dispute,  has  been  appointed  by  any  Civil  Court  appoint  a  receiver  there¬ 
of,  who,  subject  to  the  control  of  the  Magistrate,  shall  have  ail  the 
powers  of  areciver  appointed  under  the  Code  of  Civil  Procedure. 

Provided  that,  in  the  event  of  a  receiver  of  the  property,  the 
subject  of  dispute,  being  subsequently  appointed  by  any  Civil  Court 
possession' shall  be  made  over  to  him  by  the  receiver  appointed  by  the 
Magistrate,  who  shall  thereupon  be  discharged. 

145.  (1)  Whenever  any  District  Magistrate  or  Magistrate  of  the  first 
Disputes  concerning  class  is  satisfied,  from  a  police  report  or  other  in¬ 
rights  of  use  of  im-  formation,  that  a  dispute  likely  to  cause  a  breach  of 
movable  property,  the  peace  exists  regai.(jing  any  a[lege(j  right.  of  user 

of  any  land  or  water  as  explained  m  section  143,  sub¬ 
section  (2)  (whether  such  right  be  claimed  as  an  easement  or  otherwise) 
within  the  local  limits  of  hig  jurisdiction,  he  may  make  an  order  in 
writing  stating  the  grounds  of  his  being  so  satisfied  and  requiring  the 
parties  concerned  in  such  dispute  to  attend  the  Court  in  person  or  by 
pleader  within  a  time  to  be  fixed  by  such  Magistrate  and  to  put  in  writ¬ 
ten  statements  of  their  respective  claims,  and  shall  thereafter  inquire 
into  the  matter  in  the  manner  provided  in  section  143  and  the  provi¬ 
sions  of  that  section  shall,  as  far  as  may  be,  be  applicable  in  the  case  of 
such  inquiry. 

(2)  If  it  appears  to  such  Magistrate  that  such  right  exists,  he 
may  make  an  order  prohibiting  any  interference  with  the  exercise  of 
such  right : 

Provided  that  no  such  order  shall  be  made  where  the  right  is 
exercisable  at  all  times  of  the  year,  unless  such  right  has  been  exercised 
within  three  months  next  before  the  ins’itution  of  the  inquiry, or 
Where  the  right  is  exercisable  only  at  particular  season's  or  on  particu¬ 
lar  occasions,  unless  the  right  has  been  exercised  during  the  last  of 
such  seasons  or  on  the  last  of  such  occasions  before  such  inslit-ution. 

(3)  If  it  appears  to  such  Magistrate  that  such  right  does  not 
exist  he  may  make  an  order  prohibiting  any  exercise  of  the  alleged 
right. 

(4)  An  order  under  this  section  shall  be  subject  to  any  subse¬ 
quent  decision  of  a  Oivii  Court  of  competent  jurisdiction. 

146.  (1)  Whenever  a  local  priquiry  is  necessary  for  the  purposes  of 

this  Chapter,  any  District-  Magistrate  may  depute  any 
tuoal  inquiry.  Magistrate  subordinate  to  him  to  make  the  inquiry, 
and  may  furnish  him  with  such  written  instructions 
as  may  .seem  necessary  for  his  guidance,  and  may  declare  by  whom  the 
wnele  or  any  part  of  the  necessary  expenses  of  the  inquiry  shall  be 
paid. 
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(2)  The  report  of  the  person  so  deputed  may  he  read  as  evidence 
in  the  case, 

(3)  When  any  costs  have  been  incurred  by  any  party  to  a  pro¬ 

ceeding  under  this  Chapter  the  Magistrate  pass- 

Orderasto  costs.  irg  a  decision  under  section  143,  section  144  or  sec¬ 
tion  145  may  direct  by  whom  such  costs  shall  be  paid, 
whether  by  such  party  or  by  any  other  party  to  the 
proceeding,  and  whether  in  whole  or  in  part  or  proportion.  Such  costs 
may  include  any  expenses  incurred  in  respect  of  witnesses,  and  of  plea¬ 
ders’  fees,  which  the  Court  may  consider  reasonable. 


CHAPTER  XIII. 

Preventive  Action  of  the  Police. 

147.  Every  police-officer  may  interpose  for  the  purpose  of  pre¬ 

venting,  and  shall,  to  the  best  of  his  ability,  pre- 

Police  to  prevent  vent,  the  commission  of  any  cognizable  offence. 

148.  Every  police-officer  receiving  information  of  a  design  to  com¬ 

mit.  any  cognizable  offence  shall  communicate  such 
•  Information  ol  de-  information  to  the  police-officer  to  whom  he  is  sub¬ 
sign  to  commit  such  ordinate,  and  to  any  other  officer  whose  duty  it  is  to 
offences.  prevent  or  take  cognizance  of  the  commission  o! 

any  such  offence. 

149.  A  police  officer  knowing  of  a  design  to  commit  any  cognizable 

offence  may  arrest,  without  orders  from  a  Magistrate 

Arrest  in  'prevent  and  without  a  warrant,  the  person  so  designing,  if  it 
such  offences.  appears  to  such  officer  that  the  commission  of  the 

offence  cannot  be  otherwise  prevented. 

150.  A  police  officer  may  of  his  own  authority  interpose  to  pre¬ 

vent  any  injury  attempted  to.  be  committed  in  his  . 
Prevention  o£  injury  view  to  any  public  property,  movable  or  imrnove- 
to  public  property.  able,  or  theiremoval  of  or  injury  to  any  public  land¬ 

mark  or  buoy  or  other  mark  used  for  navigation. 

151.  (1)  Any  officer  in  charge  of  a  police  station  may,  without  a 

warrant,  enter  into  any  market,  bazaar,  shop  or  other 

Inspection  of  place  within  the  limits  of  such  station  where  any 
weights  and  men-  g00ciS)  food,  drink,  drug  or  other  articles  are  exposed 
surea'  for  sale  for  the  purpose  of  inspecting  or  searching 

for  any  weights,  or  measures  or  instruments  for  weighing,  used  or  kept, 
therein,  whenever  he  has  reason  to  believe  that  there  are  in  such  place 
any  weights,  measures  or  instruments  for  weighing,  which  are  false. 

(2)  If  he  finds  in  such  place  any  weighi s,  measures  or  instru¬ 
ments  for  weighing,  which  are  false,  he  may  seize  and  remove  the  same 
and  shall  forthwith  give  information  of  such  seizure  and  removal  to  a 
M  agistrate  having  jurisdiction 


E^lanation—Wov  purposes  of  this  section  the  word  ‘  false’  used 
in  relation  to  weights,  measures  and  instruments  includes  weights,  mea¬ 
sures  and  instruments  that  tire  unauthorised  or  uncertified  under  the 
provisions  of  the  Travancora  Weights  and  Mcasuies  Act  (Act  VI  of 
1085.) 


PART  V. 

Information  to  the  Police  and  their  powers  to  investigate. 


CJHAPTEB  XIV. 

152.  Every  information  relating  to  the  commission  of  a  cognizable 

offence  i  if  given  orally  to  an  officer  in  charge  of  a 
Information  in  oog-  police  station,  shall  be  reduced  to  writing  by  him  or 
Disable  oases.  under  his  direction,  and  be  read  over  to  the  infor¬ 

mant  ;  and  every  such  information,  whether  given 
in  writing  or  reduced  to  writing  as  aforesaid,  shall  be  signed  by  the 
person  giving  it,  and  the  substance  thereof  shall  be  entered  in  a  book  to 
be  kept  by  such  officer  in  such  form  as  Our  Government  may  prescribe 
in  this  behalf.  . 

153.  (1)  When  information  is  given  to  an 'officer  in  charge  of  a 

police  station  of  the  commission  within  the  limits  of 
Information  in  such  station  of  a  non-cognizabla  offence,  he  shall 
non-oognizable  oases  enter  in  a  book  to  be  kept  as  aforesaid  the  substance 
of  such  information  and  refer  the  informant  to  the 

Magistrate. 

(2)  No  police  officer  shall  investigate  a  non-cog'nizable  case  with¬ 
out  the  order  of  a  Magistrate  having  power  to  try 
Investigation  into  such  case  or  commit  the  same  for  trial, 
non-cogqizable 


(3)  Any  police  officer  receiving  such  order  may  exercise  the  same 
powers  in  respect  of  the  investigation  (except  the  power  to  arrest  with¬ 
out  warrant)  as  an  officer  in  charge  of  a  police-station  may  exercise  in 
a  cognizable  case. 

154.  (1)  Any  officer  in  charge  of  a  police-station  may,  without  the 

order  of  a  Magistrate,  investigate  any  cognizable 
Investigation  into  case  which  a  Court  having  jurisdiction  over  the  local 
cognizable  oases.  area  -within  the  limits  of  such  station  would  have 
power  to  inquire  into  or  try  under  the  provisions  of 
Chapter  XV  relatmg  to  the  place  of  inquiry  or  trial 

(2)  No  proceeding  of  a  police-officer  in  any  such  case  shall  at  any 
stage  be  called  in  question  on  the  ground  that  the  case  was  one  which 
such  officer  was  not  empowered  under  this  section  to  investigate. 

(3)  Any  Magistrate  referred  to  in  section  186  may  order  such  an 
investigation  as  above  mentioned, 
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155.  (1)  If,  from  information  received  or  otherwise,  an  officer  in 

charge  of  a  police-station  has  reason  to  suspect,  the  • 
Pmiodii!',  v.-ii- 1  ■.  commission  of  an  offence  which  ho  is  empowered 
wgumlil':  oil  •!';■  vnllj  L.  10tl  [xi  to  investigate,  he  shall  forthwith 
impeotffi.  a  report  of  the  same  to  a  Magistrate  empowered 

ance  of  such  offence  ,  and  shall  proceed  in  person,  or 
e  of  his  subordinate  officers  not  being  below  such  rank 
..i  Our*  Government  may,  by  general  or  special  order,  prescribe  in 
this  behalf  to  proceed,  to  the  'spot,  to  investigate  the  facts  and  circum¬ 
stances  of  the  case,  and,  if  necessary,  to  take  measures  for  the  discovery 
and  arrest  of  the  offender  : 

Provided  as  follows  :  — 

(a,  when  any  .information  as  to  the  commission  of  any  such 
offence  is  given  against  any  person  by  name  and  the 
Wien,  pea;  :!r.o>,ti-  jg  not  0j  a  s8rj0Ug  nature,  the  officer  in  charge 

whir  0f  a  police-station  need  not  proceed  in  person  or  de¬ 

pute  a  subordinate  officer  to  make  an  investigation 
on  the  spot ; 

(i;  i  i;  appear  to  the  officer  in  charge  of  a  police-station  that 
there  is  uo  sufficient  ground  for  entering  on  an  in- 
Whur-s  pdiee  ••fiter  vestigaiion,  he  shall  not  investigate  the  case, 

sufficient  gumwl f  -r 
investigation.  - 

(2)  In  each  of  the  cases  mentioned  in  clauses  (a)  and  ( b )  of  the 
proviso  to  sub-section  (l),  the  officer  in  charge  of  the  police  station 
shali  state  in  hit  said  report  his  reasons  for  not  fully  complying  with 
the  requirements  of  that  sub-section,  and,  in  the  case  mentioned  in 
clause  { b ),  such  officer  shall  also  forthwith  notify  to  the  informant,  if 
any,  ia  stuh  manner  as  may  be  prescribed  by  Our  Government,-  the. fact 
that  he  wiil  n,.t  investigate  the  case  or  cause  it-  to  be  investigated. 

156.  (1)  Every  report  sent  to  a  Magistrate  under  section  155  shall, 

if  Our  Government  so  directs,  be  submitted  through 
_  Reports  under  see-  such  superior  officer  of  police  as  Our  Government, 
tiou  155  liow  suit-  [,y  general  or  special  order,  appoints  in  that  behalf. 


(2)  Such  superior  officer  may  give  such  instructions  -to  the  officer 
in  charge  *f  the  police  station  as  he  thinks  fit,  and  Shall,  after  record¬ 
ing  such  ins, rue  ions  on  such  report-,  transmit  the  same  without  ’  delay 
to  the  Magis'.ra’s. 

157.  Such  Magistrate,  on  receiving  such  report,  may  direct  an  in¬ 

vestigation  or,  if  he  thinks  fit,  at  once  proceed,  or 
Power  to  held  in-  depute  any  Magistrate  subordinate  to  him  to  proceed 
vestigation  or  peril-  to  hold  a  preliminary  inquiry  into,  or  otherwise  to 
mtnar)  jr“1":iy'  dispose  of,  the  case  in  manner  provided  in  this  Code. 

158.  Any  police-officer  making  an  investigation  under  this  Chapter, 

may,  'by  order  in  writing,  require  the  attendance 
Police-officer's  ^  before  himself  of  any  person  being  within  the  limits 
tendance of^wit  his  own  °E  &ny  adjoining  station  .who,  from  the 

nesses!  "  information  given  or  otherwise,  appears  to  bs  ac¬ 

quainted  with  the  Icircumstances  of  the  case ;  and 
such  person  shall  attend  as  so  required. 
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(1)  Any  police-officer  making  an  Investigation  under  this 
Chapter  or  any  police-officer  not  below  such  rank  as 
Our  Government  may,  by  general  or  special  order, 
prescribe  in  this  behalf,  acting  on  the  requisition  of 
such  officer  may  examine  orally  any  person  supposed 
to  he  acquainted  with  the  facts  and  circumstances  of  the  case. 

(2)  Such  person  shall  be  bound  to  answer  all  questions  relating  to 
such  case  put  to  him  by  such  officer,  other  than  questions  the  answers 
to  which  would  have  a  tendency  to  expose  him  to  a  criminal  charge  or 
to  a  penalty  or  forfeiture. 


160.  (1)  No  statement  made  by  any  person  to  a  police-officer  in  the 
course  of  an  investigation  under  this  Chapter  shall, 
if  reduced  into  writing,  be  signed  by  the  person 
making  it :  nor  shall  any  such  statement  or  any 
record  thereof,  whether  in  a  police-diary  or  other¬ 
wise,  or  any  part  of  such  statement  or  record,  be 

used  for  any  purpose  (save  as  hereinafter  provided!  at  any  inquiry  or 
trial  in  respect  of  any  offence  under  investigation  at  the  time  when  Buch 
statement  was  made : 

Provided  that,  when  any  witness  is  called  for  the  prosecution  in 
such  inquiry  or  trial  whose  statement  has  been  reduced  into  writing  as 
aforesaid,  the  Court  shall  on  the  request  of  the  accused,  refer  to  sic': 
writing  and  direct  that  the  accused  be  furnished  with  a  copy  thi.ro, 
in  order  that  any  part  of  such  statement,  if  duly  proved,  may  be  used 
to  contradict  such  witness  in  the  manner  provided  by  section  115  of 
the  Travancore  Evidence  Act.  When  any  part  of  such  statement  is  so 
used,  any  part  thereof  may  also  be  used  in  the  re-e  „’..ination  of  such 
witness,  but  for  the  purpose  only  of  explaining  sny  matter  referred  to 
in  his  cross-examination ; 

Provided,  further  that,  if  the  Court  is  of  opinion  that  any  part  of 
any  such  statement  is  not  relevant  to  the  subject-matter  of  the  inquiry 
or  trial  "or  that  its  disclosure  to  the  accused  is  not  essential  in  the 
interests  of  justice  and  is  inexpedient  m  the  public  interests,  it  shall 
record  such  opinion  (but  not  the  reasons  therefor)  and  shall  exclude 
such  part  from  the  copy  of  the  statement  furnished  to  the  accused. 

(2)  Nothing  in  this  section  shall  be  deemed  to  apply  to  any  state¬ 
ment  falling  within  the  provisions  of  section  27  or  section  32,  clause 
(1),  of  the  Travancore  Evidence  Act. 

161.  (1)  No  police-officer  or  other  person  in  authority  shall  offer  or 

make,  or  cause  to  be  offered  or  made,  any  such  in- 
No  inducement  to  ducement,  ticreat  or  promise  as  is  mentioned  in  the 
be  offered.  ■  Travancore  Evidence  Act,  section  24. 

(2)  But  no  police-officer  or  other  person  shall  prevent,  by  any 
caution  or  otherwise,  any  person  from  making  in  the  course  of  any 
investigation  under  this  Chapter  any  statement  which  he  may  be  dis¬ 
posed  to  make  of  his  own  free  will. 
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162.  (1)  Any  Magistrate  may,  if  he  is  not  a  police-officer  record 

any  statement  or  confession  made  to  him  in  the 
Power  to  record  course  of  an  investigation  under  this  Chapter  or  at 
sutoments  ami  omi..  any  j;me  afterwards  before  the  commencement  of  the 
fl™10n3  inquiry  or  trial. 

(2)  Such  statements  shall  be  recorded  in  such  of.  the  manners 
hereinafter  prescribed  for  recording  evidence  as  is,  in  his  opinion  best 
fitted  for  the  circumstances  of  the  case.  Such  confessions  shall  be 
recorded  and  signed  in  the  manner  provided  in  section  301,  and  such 
statements  or  confessions  shall  then  be  forwarded  to  the  Magistrate  by 
whom  the  case  is  to  be  inquired  into  or  tried. 

(3)  A  Magistrate  shall,  before  recording  any  such  confession,  ex¬ 
plain  to  the  person  maxing  it  that  he  is  not  bound  to  make  a  confession 
and  that,  if  he  does  so  it  may  be  used  as  evidence  against  him  and  no 
Magistrate  shall  record  any  such  confession  unless,  upon  questioning 
the  person  making  it,  he  has  reason  to  believe  that  it  was  made  volun¬ 
tarily  ;  and,  when  he  records  any  confession,  he  shall  make  a  memoran¬ 
dum  at  the  foot  of  such  record  to  the  following  effect : — 

“I  have  explained  to  (name)  that  he  is  not  bound  to  make  a  con¬ 
fession  and  that,  if  he  does  so,  any  confession  he  may  make  may  be 
used  as  evidence  against  him  and  I  believe  that  this  confession  was 
voluntarily  made.  It  was  taken  in  my  presence  and  hearing,  and  was 
read  over  to  the  person  making  it  and  admitted  by  him  to  be  correct, 
and  it  contains  a  full  and  true  account  of  the  statement  made  by  him, 

( Signed )  A.  B. 

.Magistrate.” 

Explanation.—  It  is  not  necessary  that  the  Magistrate'  receiving 
and  recording  a  confession  or  statement  should  be  a  Magistrate  having 
jurisdiction  in  the  case. 

163.  (1)  Whenever  an  officer  in  charge  of  a  police-station  or  a 

police-officer  making  an  investigation  has  reasonable 
Search  by  police-  grounds  for  believing  that  anything  necessary  for  the 
ofllo'!r'  purposes  of  an  investigation  into  any  offence  which 

he  is  authorised  to  investigate  may  be  found  in  any 
place  within  the  limits  of  the  police-station  of  which  he  is  in  charge, 
or  to  which  he.  is  attached,  and  that  such  thing  cannot  in  his  opinion  be 
otherwise  obtained  without  undue  delay,  such  officer  may,  after  record¬ 
ing  in  writing  the  grounds  of  his  belief  and  specifying  in  such  writing, 
so  far  as  possible,  the  thing  for  which  search  is  to  be  made,  search,  or 
eause  search  to  be  made,  for  such  thing  in  any  place  within  the  limits 
of  such  station. 

(2)  A  police-officer  proceeding  under  sub-section  (1)  shall,  if  practi¬ 
cable,  conduct  the  search  in  person. 


(3)  If  he  is  unable  to  conduct  the  search  in  person,  and  there  is  no 
other  person  competent  to  make  the  search  present  at  the  time,  he  may 
after  recording  in  writing  his  reasons  for  so  doing  require  any  officer 
subordinate  to  him  to  make  the  search,  and  he  shall  deliver  to  such 
subordinate  officer  an  order  in  writing  specifying  the  place  to  be 
searched  and,  so  far  as  possible,  the  thing  for  which  search  is  to  be 
made,  and  such  subordinate  officer  may  thereupon  search  for  such 
thing  in  such  place. 

(4)  The  provisions  of  this  Code  as  to  search-warrants  and  the 
general  provisions  as  to  searches  contained  in  section  97  and  section  98 
shall,  so  far  as  may  be,  apply  to  a  search  made  under  this  section. 

(5)  Copies  of  any  record  made  under  sub-section  (1)  or  sub-section 
(3)  shall  forthwith  be  sent  to  the  nearest  Magistrate  empowered  to 
take  cognizance  of  the  offence  and  the  owner  or  occupier  of  the  place 
searched  shall  on  application  be  furnished  with  a  copy  of  the  same  by 
the  Magistrate : 

Provided  that  he  shall  pay  for  the  same  unless  the  Magistrate  for 
some  special  reason  thinks  fit  to  furnish  it  free  of  cost, 

164.  (1)  An  officer  in  charge  of  a  police-station  ora  police  officer 

deputed  under  sub-section  (1)  of  section  155 
When  officer  in  making  an  investigation  may  require  an  officer 
oharge  or  police.  jn  charge  of  another  police  station,  whether  in  the 
anothm^to  ^ssne  same  or  a  d'®51613*  district,  to  cause  a  search  to  be 
search-warrant.  ■  made  in  any  place,  in  case  in  which  the  former 
officer  might  cause  such  search  to  be  made,  within 
the  limits  of  his  own  station. 

(2)  Such  officer,  on  being  so  required,  shall  proceed  according  to 
the  provisions  of  section  163,  and  shall  forward  the  thing  found,  if  any 
to  the  officer  at  whose  request  the  search  was  made. 

(3)  "Whenever  there  is  reason  to  believe  that  the  delay  occasioned 
by  requiring  an  officer  in  charge  of  another  police-station  to  cause  a 
search  to  be  made  under  sub-section  (1)  might  result  in  evidence  of 
the  commission  of  an  offence  being  concealed  or  destroyed,  it  shall  be 
lawful  for  an  officer  in  charge  of  a  police-station  or  a  police-officer 
making  an  investigation  under  this  Chapter  to  search,  or  cause  to  be 
searched,  any  place  in  the  limits  of  another  police-station,  in  accordance 
with  the  provisions  of  section  163,  as  if  such  place  were  within  the 
limits  of  his  own  station. 

(4)  Any  .officer  conducting  a  search  under  sub-seetion  (3)  shall 
forthwith  send  notice  of  the  search  to  the  officer  in  charge  of  the  police- 
station  within  the  limits  of  which  such  place  is  situate,  and  shall  also 
send  with  such  notice  a  copy  of  the  list  (if  any)  prepared  under  section 
98,  and  shall  also  send  to  the  nearest  Magistrate  empowered  to  take 
cognizance  of  the  offence,  copies  of  the  records  referred  to  in  section 
163,  sub-sections  (1)  and  (3). 

(6)  The  owner  or  occupier  of  the  place  searched  shall,  on. appli¬ 
cation,  be  furnished  with  a  copy  of  any,  record  sent  to  the  Magistrate 
under  sub-section  (4) 


Provided  that  he  shall  pay  for  the  same  unless  the  Magistrate  for 
gome  special  reason  thinks  fit  to  furnish  it  free  of  cost. 

165.  (1)  Whenever  any  person  is  arrested  and  detained  in  custody 
and  it  appears  that  the  investigation  canDot  be 
completed  within  the  period  of  twentyfour 
hours  fixed  by  section  48,  and  there  are  grounds 
for  believing  that  the  accusation  or  information  is 
well-founded,  the  officer  in  charge  of  the  police- 

station  or  the  police  officer  making  the  investigation  shall  forthwith 
transmit  to  the  nearest  Magistrate  a  copy  of  the  entries  in  the  diary 
hereinafter  prescribed  relating  to  the  case,  and  shall  at  the  same 
time  forward  the  accused  to  such  Magistrate. 

(2)  The  Magistrate  to  whom  an  accused  person  is  forwarded  under 
this  section  may,  whether  he  has  or  has  not  jurisdiction  to  try  the  case 
from  time  to  time  authorize  the  detention  of  the  accused  in  such 
custody  as  such  Magistrate  thinks  fit,  for  a  term  not  exceeding  fifteen 
days  in  the  yhole.  If  he  has  not  jurisdiction  to  try  the  case  or  commit 
it  for  trial,  and  considers  further  detention  unnecessary,  he  may  order 
the  accused  to  be  forwarded  to  a  Magistrate  having  such  juris¬ 
diction. 

(3)  A  Magistrate  authorizing  under  this  section  detention  in  the 
custody  of  the  police  shall  record  his  reasons  for  so  doing. 

(4)  If  such  order  is  given  by  a  Magistrate  other  than  the  District 
Magistrate  he  shall  forward  a  copy  of  his  order,  with  his  reasons  for 
making  it,  to  the  District  Magistrate.  It  shall  be  competent  to  such 
District  Magistrate  to  cancel  or  modifiy  any  such  order. 

166.  When  any  subordinate  police-officer  has  made  any  inves- 

Re  ort  of  inves  bigation  under  this  Chapter,  he  shall  report  the 

tigatfon  by  saborai-  result  of  such  investigation  to  the  officer  in  charge 
nate.  polioe-offioer.  of  the  police-station. 

167.  If,  upon  an  investigation  under  this  Chapter,  it  appears  to  the 

officer  in  charge  of  the  police-station  or  to  thepolice- 
■Release  of  aocuaed  officer  making  the  investigation  that  there  is  not 
when  evidence defloi-  sufficient  evidence  or  reasonable  ground  of  suspicion 
e  ’  to  justify  the  forwarding  of  the  accused  to  a  Magis¬ 

trate,  such,  officer  shall,  if  such  person  is  in  custody,  release  him  on  his 
executing  a  bond,  with  or  without  sureties,  as  such  officer  may  direct, 
to^  appear,  if  and  when  so  required,  before  a  Magistrate  empowered  to 
take^eognizanpe  of  the  offence  on  a  police  report  and  to  try  the  accused 
or  commit  him  for  trial. 


investigation  cannot 
be  completed  in 


168*  (1)  If,  upon  an  investigation  under  this  Chapter,  it  appears  to 
the  officer  in  charge  of  the  police-station  that  there 
Case  to  be  sent  to  is  sufficient  evidence  or  reasonable  ground  as  afore- 
ev*f*nce\s  sufficient  aa^'  Su°k  °^cer  forward  the  accused  under . 

custody  to  a  Magistrate  empo  wered  to  take  cognizance 
of  tne  offence  upon  a  police  report  and  to  try  the  accused  or  commit 
him  for  trial  or,  if  the  offence  is  bailable  and  the  accused  is  able  to  give 
security,  shall  tak  esecurity*  from  him  for  his  appearance  before  such 
Magistrate  on  a  day  fixed  and  for  his  attendance  from  day  to  day  before 
such  Magistrate  until  otherwise  directed. 
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(2)  When  the  officer  in  charge  of  a  police-station  forwards  an 
accused  person  to  a  Magistrate  or  takes  security  for  his  appearance  be¬ 
fore  such  Magistrate  under  this  section,  he  shall  send  to  such  Magis¬ 
trate  any  weapon  or  other  article  which  it  may  be  necessary  to  produce 
before  him,  and  shall  require  the  complainant  (if  any)  and  so  many  of  the 
persons  who  appear  to  such  officer  to  be  acquainted  with  the  circum¬ 
stances  of  the  case  as  he  may  think  necessary,  to  execute  a  bond  to 
appear  before  the  Magistrate  as  thereby  directed  and  prosecute  or  give 
evidence  (as  the  case  may  be)  in  the  matter  of  the  charge  against  the 
accused. 

(3)  If  the  Court  of  the  District  Magistrate  is  mentioned  in  the 
bond,  such  Court  shall  be  held  to  include  any  Coart  to  which  such 
Magistrate  may  refer  the  case  for  inquiry  or  trial,  provided  reasonable 
notice  of  such  reference  is  given  to  such  complainant  or  persons. 

(5)  The  officer  in  whose  presence  the  bond  is  executed  shall  deliver 
a  copy  thereof  to  one  of  the  persons  who  executed  it,  and  shall  then 
send  to  the  Magistrate  the  original  wiih  his  report. 

Complainants  and  169.  No  complainant  or  witness  on  his  way  to 
required8  to^ooon-0  <-'ourt  t'le  Magistrate  shall  be  required  to 
pany police-officer1]*"  accompany  a  police-officer, 


Complainants  an< 
witnesses  not  to  b 
subjected  to  rest 


Or  shall  be  subjected  to  unnecessary  restraint  or 
inconvenience,  or  required  to  give  any  security  for 
his  appearance  other  than  his  own  bond  : 


Provided  that,  if  any  complainant  or  witness  refuses  to  attend  or 
to  execute  a  bond  as  directed  in  section  168,  the 
Eecusant  com-  officer  in  charge  of  the  police-station  may  forward 
plainant  or  witness  him  in  custody  to  the  Magistrate,  who  may  detain 
onrtndy.  W*r  6  m  k™  in  until  he  executes  such  bond,  or  until 

the  hearing  of  the  case  is  completed. 

170.  (1)  Every  police-officer  making  an  investigation  under  this 

Chapter  shall  day  by  day  enter  his  proceeding's  m 
Diary  o£  proceed-  the  investigation  in  a  diary,  setting  forth  the  time  at 
ings  m  invesuga-  which  the  information  reached  him,  the  time  at 
tl0n  ‘  which  he  began  and  closed  his  investigation,  the  place 

or  places  visited  by  him,  and  a  statement  of  the  circumstances  as¬ 
certained  through  his  investigation. 

(2)  Any  Criminal  Court  may  send  for  the  police-diaries  !f  a  case 
under  inquiry  or  trial  in  such  Court,  and  may  use  such  diaries,  not  as 
evidence  in  the  case,  but  to  aid  it  in  such  inquiry  or  trial..  Neither  the 
accused  nor  his  agents  shall  be  entitled  to  call  for  such  diaries,  nor  shall 
he  or  they  be  entitled  to  see  them  merely  because  they  are  referred  to 
by  the  Court ;  but,  if  they  are  used  by  the  police-officer  who  made 
them,  to  refresh  his  memory,  or  if  the  Court  uses  them  for  the  purpose 
of  contradicting  such  police-officer,  the  provisions  of  the  Travancore 
Evidence  Act,  section  161  or  section  ^5,  as  the  case  may  be,  shall 
apply. 
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171.  '  (1)  Every  investigation  under  this  Chapter  shall  be  completed 
without  unnecessary  delay,  and,  as  soon  as  it  is 
Report  of  polieo-  completed,  the  officer  in  charge  of  the  police-station 
officer,  shall — 

(а)  forward  to  a  Magistrate  empowered  to  take  cognizance  of 

the  offence  on  a  police-report  a  report,  in  the  form  pres¬ 
cribed  by  Our  Government,  setting  forth  the  names  of  the 
parties,  the  nature  of  the  information  and  the  names  of 
the  persons  who  appear  to  be  acquainted  with  the  circum¬ 
stances  of  the  case,  and  stating  whether  the  accused  (if 
arrested)  has  been  forwarded  in  custody  or  has  been 
released  on  his  bond,  and,  if  so,  whether  with  or  without 
sureties,  and 

(б)  communicate,  in  such  manner  as  may  be  prescribed  by  Onr 

Governmsnt,  the  action  taken  by  him  to  the  person,  if 
any,  by  whom  the  information  relating  to#  the  commis¬ 
sion  of  the  offence  was  first  given. 

(2)  Where  a  superior  officer  of  police  has  been  appointed  under 
section  156  the  report  shall,  except  in  cases  where  Our  Government 
may  otherwise  direct  be  submitted  through  that  officer,  and  he  may, 
pending  the  orders  of  the  Magistrate,  direct  the  officer  in  charge  of  the 
police-station  to  make  further  investigation. 

(3)  Whenever  it  appears  from  a  report  forwarded  under  this  section 
that  the  accused  has  been  released  on  his  bondi  the  Magistrate  shail 
make  such  order  for  the  discharge  of  such  bond  or  otherwise  as  he 
thinks  fit, 

(4)  A  copy  of  any  report  forwarded  under  this  section  shall,  on 
application,  be  furnished  to  the  accused  before  the  commencement  of 
the  inquiry  or  trial : 

Provided  that  the  same  shall  be  paid  for  unless  the  Magistrate  for 
some  special  reason  thinks  fit  to  furnish  it  free  of  cost. 

"'Polieo  to  inquire  172.  (1)  The  officer  in  charge  of  a  police-station 

«nd report  on  smoido,  or  some  other  police-officer  specially  empowered  by 
*  Our  Government  in  that  behalf,  on  receiving  infor¬ 

mation  that  a  person  —  ' 

(a)  has  committed  suicide,  or 

r  (b)  has  been  killed  by  another,  or  by  an  animal,  or  by  machinery, 
or  by  an  accident,  or 

(c)  has  died  under  circumstances  raising  a  reasonable  suspicion 
that  some  other  person  has  committed  an  offence, 
shall  immediately  give  intimation  thereof  to  the  nearest  Magistrate 
and,  unless  otherwise  directed  by  any  rule  prescribed  by  Our  Govern¬ 
ment,  or  by  any  general  or  special  order  of  the  District  Magistrate, 
shall  proceed  to  the  place  where  the  body  of  such  deceased  person  is, 
and  there,  in  the  presence  of  two  or  more  respectable  inhabitants 
of  the  neighbourhood,  shs#l  make  an  investigation,  and  draw  up  a 
report  of  the  apparent  carase  of  death,  describing  such  wounds,  fractures, 
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braises  and  other  marks  of  injury  as  may  be  found  on  the  body,  and 
stating  in  what  manner,  or  by  what  weapon  or  instrument  (if  any), 
such  marks  appear  to  have  been  inflicted. 

(‘2)  The  report  shall  be  signed  by  such  police-officer  and  other 
persons,  or  by  so  many  of  them  as  concur  therein,  and  shall  he  forth¬ 
with  forwarded  to  the  District  Magistrate. 

(3)  The  opinion  of  those  who  do  not  concur  in  the  report  shall 
be  obtained  in  writing  and  submitted  with  the  report. 

(4)  When  there  is  any  doubt  regarding  the  cause  of  death,  or 
when  for  any  other  reason  the  police-officer  consider  it  expedient  so 
to  do,  he  shall,  subject  to  such  rules  as  Our  Government  may  prescribe 
in  this  behalf,  forward  the  body,  with  a  view  to  its  being  examined,  to 
the  nearest  medical  officer  appointed  in  this  behalf  by  our  Government, 
if  the  state  of  the  weather  and  the  distance  admit  of  its  being  so  for¬ 
warded  without  risk  of  -  such  pui refaction  on  the  road  as  would  render 
such  examination  useless. 

(5)  All  Magistrates  are  empowered  to  hold  inquests. 

173.  (1)  A  police-officer  proceeding  under  section  172  may,  by 

order  in  writing  summon  two  or  more  persons  aB 
Power  to  summon  aforesaid  for  the  purpose  of  the  said  investigation, 
persons  ■  and  any  other  person  who  appears  to  he  acquainted 

with  the  facts  of  the  case,  livery  person  so  sum¬ 
moned  shall  be  hound  to  attend  and  to  answer  truly  all  questions  other 
than  questions  the  answers  to  which  would  have  a  tendency  1x3  expose 
him  to  a  criminal  charge,  or  to  a  penalty  or  forfeiture, . 

(2)  If  the  facts  do  not  disclose  a  cognizable  offence  to  Which 
section  168  applies,  such  persons  shall  not  be  required  by  the  police- 
officer  to  attend  a  Magistrate’s  Court. 

174.  (1)  When  any  person  dies  while  in  the  custody  of  the  police, 

the  nearest  Magistrate  shall,  and,  in  any  other  case 
Inquiry  by  Magis-  mentioned  in  section  172,  clauses  (a),  (4)  and  (c)  of 
tr&te  1UIO  cause  of  sub-section  (1),  any  Magistrate  may  hold  an  enquiry 
ea  ’  into  the  cause  of  death  either  instead  of,  or  in 

addition  to,  the  investigation  held  by  the  police- 
officer,  and  if  he  does  so,  he  shall  have  all  the  powers  in  conducting  it 
which  he  would  have  iu  holding  an  inquiry  into  an  offence.  The 
Magistrate  holding  such  an  inquiry  shall  record  the  evidence  taken  by 
him  in  connection  therewith  in  any  of  the  manners  hereinafter  ’pres¬ 
cribed  according  to  the  circumstances  of  the  case. 

(2)  Whenever  such  Magistrate  considers  it  expedient 
Power  to  disinter  to  make  an  examination  of  the  dead  body  of  any 
corpses.  person  who  has  been  already  interred,  in  order  to 

discover  the  cause  of  his  death,  the  Magistrate  may 
cause  the  body  to  he  disinterred  and  examined. 
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PART  VI. 

Proceedings  in  Prosecutions. 

CHAPTER  XV. 

Of  ihe  Jurisdiction  of  the  Ceiminad  Coubts  in  Inquibies  and 
Trials. 

A. — Place  of  Inquiry  or  Trial. 

175.  Every  offence  shall  ordinarily  be  inquired  into  and  tried  by  a 
Court  within  the  local  limits  of  whose  jurisdiction  it 
was  committed. 

person  is  accused  of  the  commission  of  any  offence  by 
reason  of  anything  which  has  been  done,  and  of  any 
consequence  which  has  ensued,  such  offeree  may  be 
inquired  into  or  tried  by  a  Court  within  the  local 
limits  of  whose  jurisdiction  any  such  thing  has  been 
done,  or  any  such  consequence  has  ensued. 
Illustration s. 

(a)  A  is  wounded  within  the  local  limits  of  the  jurisdiction  of 
Court  X,  and  dies  within  the  local  limits  of  the  jurisdiction  of  Court  Z, 
The  offence  of  the  culpable  homicide  of  A  may  be  inquired  into  or  tried 
either  by  X  or  Z. 

( b )  A  is  wounded  within  the  local  limits  of  the  jurisdiction  of 
Court  X,  and  is,  during'  ten  days  within  the  local  limits  of  the  juris¬ 
diction  of  Court  Y,  and  during  ten  days  more  within  the  local  limits 
of  the  jurisdiction  of  Court  Z,  unable  in  the  local  limits  of  the  juris¬ 
diction  of  either  Court  Y  or  Court  Z,  to  follow  his  ordinary  pursuits. 
The  offence  of  causing  grievous  hurt  to  A  may  be  inquired  into  or 
tried  by  X,  Y  or  Z. 

(c)  A  is  put  in  fear  of  injury  within  the  local  limits  of  the  juris¬ 
diction  of  Court  X,  and  is  thereby  induced,  within  the  local  limits  of 
the  jurisdiction  of  Court  Y,  to  deliver  property  to  the  person  who  put 
him  in  fear.  The  offence  of  extortion  committed  on  A  may  be  inquired 
into  or  tried  either  by  X  or  Y. 

177  • .  When  an  act  is  an  offence  by  reason  of  its  relation  to  any 
other  act  which  is  also  an  offence  or  which  would 
Plaoe  of  trial  be  an  offence  if  the  doer  were  capable  of  com- 
where  act  is  offence  an  offence,  a  charge  of  the  first-mentioned 

tion  toaother°offernce!  offence  may  ba  inquired  info  or  tried  by  a  Court 
within  the  local  limits  of  whose  jurisdiction  either 

act  was  done. 

Illustration. 

(a)  A  charge  of  abetment  may  be  inquired  into  or  tried  either  . 
by  the  Court  within  the  local  limits  of  whose  jurisdiction  the  abetment 
was  committed,  or  by  the  Court  within  the  local  limits  of  whose  juris¬ 
diction  the  offence  abetted  was  committed. 


Ordinary  place  of 
inquiry  and  trial. 

176.  When  a 

Accused  triable  in 
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.  (}}  A  charge  of  receiving  or  retaining  stolen  goods  may  be 
inquired  into  or  tried  either  by  the  Court  within  the  local  limits  of 
whose  jurisdiction  the  goods  were  stolen,  or  by  any  Court  within  the 
local  limits  of  whose  jurisdiction  any  of  them  were  at  any  time 
dishonestly  received  or  retained. 

(c)  A  charge  of  wrongfully  concealing  a  person  known  t0  have 
been  kidnapped  may  be  inquired  into  or  tried  by  the  Court  within  the 
local  limits  of  whose  jurisdiction  the  wrongful  concealing,  or  by  the 
Court  within  the  local  limits  of  whose  jurisdiction  the  kidnapping,  took 
place. .  r  ° 

178.  (1)  The  offence  of  dacoity,  of  dacoity  with  murder,  of  having 

Belonging  to  a  gang  belonged  to  a  gang  of  dacoits,  or  of  having  escaped 
of  dacoits,  escape  from  from  custody,  may  be  inquired  into  or  tried  by  a 
custody  etc.  Court  withm  the  local  limits  of  whose  jurisdiction 

'  the  person  charged  is. 

(2)  The  offence  of  .criminal  misappropriation  or  of  criminal 

breach  of  trust  may  be  inquired  into  or  tried  by  a 
Criminal  misap-  Court  within  the  local  limits  of  whose  jurisdiction 
criSl’taeach  of  any  Part  of  the  property  which  is  the  subject  of  the 
trust.  offence  was  received  or  retained  by  the  accused 

person,  or  the  offence  was  committed. 

(3)  The  offence  of  criminal  breach  of  trust  by  a  public  servant 
may  also  be  inquired  into  or  tried  by  a  Court  within  the  local  limits  of 
whose  jurisdiction  the  office,  in  which  such  servant  is  employed  or  to 
which  he  should  render  accounts,  is  permanently  located. 

(4)  The  offence  of  theft,  or  any  offence  which  includes  theft  or 
the  possession  of  stolen  property,  maybe  inquired  into  or  tried  by  a 
Court  within  the  local  limits  of  whose  jurisdiction  such  offence  was 
committed  or  the  property  stolen  was  possessed  by  the  thief  or  by  any 
person  who  received  or  retained  the  same  knowing  or  having  reason  to 
believe  it  to  be  stolen. 

(5)  The  offence  of  kidnapping  or  abduction  may  be  inquired  into 

or  tried  by  a  Court  within  the  local  limits  of  whose 
Kidnapping  and  jurisdiction  the  person  kidnapped  or  abducted  was 
abduotion.  kidnapped  or  abducted  or  was  conveyed  or  concealed 

or  detained. 

179.  When 


179.  When  it  is  uncertain  in  which  of  several  local  areas  an  offence 
was  committed,  or 

Place  of  inquiry  where  an  offence  is  committed  partly  in  one  local 
or  trial  where  scene  area  an(j  partly  in  another,  or 
tain  o™°no{B  iiTone  where  an  offence  is  a  continuing  one,  and  continues 
district  oDly  or  to  be  committed  in  more  local  areas  than  one,  or 
where  _  offence  is  where  it  consists  of  several  acts  done  in  different 

silts  of  several  aots.  may  jnquire(j  or  trielj  a  Qour(,  . 

ing  jurisdiction  over  any  of  such  local  areas. 
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180.  An  offence  committed  whilst  the  offender  is  in  the  course  of 

performing  a  journey  or  voyage  may  he  inquired 
Offence  committed'  into  or  tried  by  a  Court  through  or  into  the  local 
on  a  journey.  limits  of  whose  jurisdiction  the  offender,  or  -the 

person  against  whom  or  the  thing  in  respect  of  which 
the  offence  was  committed,  passed  in  the  course  of  that  journey  or 
voyage. 

181.  Whenever  any  doubt  arises  as  to  the  Court  by  which  any 
offence  should  under  the  preceding  provisions  of  this 
Chapter  be  inquired  into  or  tried,  Our  High  Court 
may  decide  by  which  Court  the  offence  shall  be  in¬ 
quired  into  or  tried- 

take  place. 

182.  (1)  When  a  District  Magistrate,  or  a  Magistrate  of  the  first 
class,  sees  reason  to  believe  that  any  person  within 
the  local  limits  of  his  jurisdiction  has  committed 
without  such  limits  (whether  within  or  without  Tra- 
vancoro)  an  offenoe  which  cannot,  under  the  provi¬ 
sions  of  sections  175  to  180  (both  inclusive),  or  any 
other  law  for  the  time  being  in  force,  be  inquired 
into  or  tried  within  such  local  limits,  but  is  under 
some  law  for  the  time  being  in  force  triable  in  Tra« 

vancore,  such  Magistrate  may  inquire  into  the  offence  as  if  it  had  been 
committed  within  such  local  limits  and  compel  such  person  in  manner 
hereinbefore  provided  to  appear  before  him,  and  send  such  person  to 
the  Magistrate  having'  jurisdiction  to  inquire  into  or  try  such  offence, 
or,  if  such  offence  is  bailable,  take  a  bond  with  or  without  sureties  for 
his  appearance  before  such  Magistrate, 

(2)  When  there  are  more  Magistrates  than  one  having  such 
jurisdiction  and  the  Magistrate  acting  under  this  section  cannot  satisfy 
himself  as  to  the  Magistrate  to  or  before  whom  such  person  should  be 
sent  or  bound  to  appear,  the  case  shall  be  reported  for  the  orders  of 
Our  High  Court. 

183.  (1)  If  the  person  has  been  arrested  under  a  warrant  issued 

under  section  182  by  a  Magistrate  other  than  a  De¬ 
procedure  where  trict  Magistrate,  such  Magistrate  shall  send  the 
Per?on  arrested  to  the  District  Magistrate  to  whom 
teate_  °  he  is  subordinate,  unless  the  Magistrate  having  ju¬ 

risdiction  to  inquire'into  or  try  such  offence  issues 
his  warrant  for  ‘he  arrest  of  such  person,  in  which  case  the  person 
arrested  shall  be  delivered  to  the  police-officer  executing  such  warrant 
or  shall  be  sent  to  the  Magistrate  by  whom  such  warrant  was  issued. 

(2)  If  the  offence  which  the  person  arrested  is  alleged  or  sus¬ 
pected  to  have,  committed  is  one  which  may  be  inquired  into  or  tried  by 
any  Criminal  Court  in  the  same  district  other  than  that  of  the  Magist¬ 
rate  acting  under  section  182,  such  Magistrate  shall  send  such  person 
to  such  Court. 


for  offence  commit- 
ed  beyond  local 
jurisdiction. 

Magistrate’s  pro¬ 
cedure  on  arrest- 


High  Court  to 

doubt,  District  where 
enquiry  or  trial  shall 
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184.  When  any  of  Our  subjects  commits  an  offence  at  any  place 
without  and  beyond  the  limits  of  Travancore  he  may 
Liability  of  Tra-  be  dealt  with  in  respect  of  such  offence  as  if  it  had 
vancore  subjects for  been  committed  at  any  place  within  Travancore  at 
imUrf  ^ravancoro.  whi°h  he  may  be  found 


Provided  that  if,  the  offender  has  been  duly  tried  by  the  State 
within  whose  limits  such  offence  was  committed  or  while  proceedings 
in  connection  with  such  offence  are  pending  in  such  State,  nothing  in 
this  section  authorises  the  Courts  of  .his  State  to  take  cognizance  of 
the  offence. 

185.  Whenever  any  such  offence  as  is  referred  to  in  section  184  is 
being  inquired  into  or  tried,  Our  Government  may, 


oopies  of  depositii 
and  exhibits  to 
received  in  evideu 


if  it  thinks  St,  direct  that  eopie: 
or  exhibits  produced  before  a  ju( 
the  territory  in  which  such  offer 
been  committed  shall  be  recei 


ositions  made 
Beer  in  or  for 
leged  to  have 
evidence  by 


the  Court  holding  such  inquiry  or  trial  in  any  case  in  which  such  Court 


might  issue  a  commission  for  taking  evidence  as  to  the  matters  to 


which  such  depositions  or  exhibits  relate. 


B. —  Conditions  requisite  for  Initiation  of  Proceedings- 

186.  (1)  Except  as  hereinafter  provided,  any  Magistrate  may  take 

cognizance  of  any  offence — 

Cognizance  of  (a)  upon  receiving  a  complaint  of  facts  which  cons- 
offences  by  Magis-  titute  such  offence  ; 

tr8tes‘  (5)  upon  a  report  in  writing  of  such  facts  made  by 

any  police-officer. 

(2)  A  Magistrate  of  the  Eirst  Class  or  any  Magistrate  of  the 
Second  Class  who  is  empowered  by  Our  Govemmeht  in  this  behalf,  may 
also  take  cognizance  of  a  case  upon  information  received  from  any  per¬ 
son  other  than  a  Police-Officer  or  upon  his  own  knowledge  or  suspicion 
that  such  offence  has  been  committed. 

187.  "When  a  Magistrate  takes  cognizance  of  an  offence  under  sub¬ 

section  (2),  of  the  preceding  section,  the  accused 

Transfer  or  oom-  shall,  before  any  evidence  is  taken,  be  informed  that 
mitment  on  applies-  he  is  entitled  to  have  the  case  tried  by  another  Court 
hon  o  aoouse  .  and  if  the  accused,  or  any  of  the  accused  if  there  be 
more  than  one,  objects  to  being  tried  by  such  Magistrate,  the  ease  shall, 
instead  of  being  tried  by  such  Magistrate,  be  committed  to  the  Court 
of  Session  or  transferred  to  another  Magistrate. 

188.  (1)  Any  District  Magistrate  may  transfer  any  case,  of  which 

he  has  taken  cognizance,  for  inquiry  or  trial  to  any 
*  Transfer  of  oases  Magistrate  subordinate  to  him  and  competent  to  in- 
by  Magistrates.  quire  into  and  try  such  case. 

(2)  Any  District  Magistrate  may  empower  any  Magistrate  of  the 
first  class  who  has  taken  cognizance  of  any  case  to  transfer  it  for  in¬ 
quiry  or  trial  to  any  other  specified  Magistrate  in  his  district  who -is 
competent  under  this  Code  to  try  the  accused  or  commit  him  for  trial 
»nd  such  Magistrate  may  dispose  of  the  case  accordingly. 
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189.  (1)  Except  as  otherwise  expressly  provided  by  this  Code  or 
by  any  other  law  for  the  time  being  in  force,  no 
Cognizance  of  qff-  Court  of  Session  shall  take  cognizance  of  any  offence 
enoea  by  Gcrart  of  as  a  Court  of  original  jurisdiction  unless  the  ac- 
Sewon,  cused  has  been  oommitted  to  it  by  a  Magistrate. 

(2)  Additional  Sessions  Judges  shall  try  such  cases  only  as  Our 
Government  by  general  or  special  order  may  direct 


Cognizance  of  off-  them  t0  try. 
enoes  by  Additional 
Sessions  Judges* 

190.  (1)  No  Court  shall  take  cognizance— 

(a)  of  any  offence  punishable  under  sections  165  to  181  of  the 
Travancore  Penal  Code,  except  on  the  complaint  in 
•Prosecution  for  writing  of  the  public  servant  concerned,  or  of 
authority  of  pidriio  some  otJiei'  Public  servant  to  whom  he  is.  subordi- 
servaots.  nate ; 


( b )  of  any  offence  punishable  under  any  of  the  following  sections 

of  the  same  Code,  namely,  sections  187,  188, 189, 
Proseoution  for  190,  193,  194,  200,  201,  202,  203,  204,  205,  206  and 
certain  offences  _  226  when  such  offence  is  alleged  to  have  been  com- 

agamst  public  ]us-  mjtte(j  ini  or  jn  reiati0n  to,  any  proceeding  in  any 
oe'  Court,  except  on  the  complaint  in  writing  of  such 

Court  or  of  some  other  Court  to  which  such  Court  is  subordinate ;  or 

(c)  of  any  offence  described  in  section  465  or  punishable  under 
section  473,  section  477  or  section  478  of  the  same 
Code,  when  such  offence  is  alleged  to  have  been  com¬ 
mitted  by  a  party  to  any  proceeding  in  any  Court  in 
respect  of  a  document  produced  or  given  in  evidence  in 
such  proceeding,  except  on  the  complaint  in  writing  of 

such  Court,  or  of  some  other  Court  to  which  such  Court  is  subordinate. 

(2)  In  clauses  ( b )  and  (c)  of  sub-section  (1)  the  term  “Court” 
includes  a  Civil,  Revenue  or  Criminal  Court,  but  does  not  include  a 
Begistrar  or  Sub-Begistrar  under  the  Travancore  Begistration  Act  II 
of  1087. 

(3)  For  the  purposes  of  this  section,  every  Court  shall  be  deemed 
to  be  subordinate  to  the  Court  to  which  appeals  from  the  former  court 
ordinarily  lie. 

(41  The  provisions  of  sub-section  (1),  with  reference  to  the 
offences  named  therein,  apply  also  to  criminal  conspiracies  to  commit 
Buch  offences  and  to  the  abetment  of  such  offences,  and  attempts  to 
commit  them. 

(5)  Where  a  Complaint  has  been  made  under  sub-section  (1), 
clause  («),  by  a  public  servant,  any  authority  to  which  such  public  ser¬ 
vant  is  subordinate  may  order  the  withdrawal  of  the  complaint  and,  if 
it  does  so,  it  shall  forward  a  copy  of  such  order  to  the  Court  and,  upon 
receipt  thereof  by  the  Court,  no  further  proceedings  shall  be  taken  op 
the  complaint. 


Proseoution  for 
aertain  offences  re¬ 
lating  to  decuments 
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191.  No  Court  shall  take  cognizance  of  any  offence  punishable 

under  Chapter  VI  or  IX  A  of  the  Travancore  Penal 
Prosecution  for  Code  (except  section  120),  or  punishable  under  sec- 
offences  .gainst  the  tion  145  A*or  section  164  or  section  182  or  section 
®t4te'  29S,  or  section  294A  or  section  508  of  the  same  Code, 

unless  upon  complaint  made  by  order  of  or  under 
authority  from,  Our  Government, 

192.  No  Court  shall  take  cognizance  of  the  offence  of  criminal 
Proseoution  for  conspiracy  punishable  under  section  110  B  of  the 

a.rtain  olasses  of  Travancore  Penal  Code, 


(1)  in  a  case  where  the  object  of  the  conspiracy  is  to  commit 

either  anillegal  act  other  than  an  offence,  or  a  legal  act 
by  illegal  means,  or  an  offence  to  which  the  provisions  of 
section  191  apply,  unless  upon  complaint  made  by  order 
or  under  authority  from  Our  Government. 

(2)  in  a  case  where  the  object  of  the  conspiracy  is  to  commit 

any  non-cognizable  offence,  or  a  cognizable  offence  net 
punishable  with  death,  or  rigorous  imprisonment  for  a 
term  of  two  years  or  upwards,  unless  Our  Government, 
or  a  District  Magistrate  empowered  in  this  behalf  by  Our 
Government,  has,  by  order  in  writing,  consented  to  the 
initiation  of  the  proceedings  : 

Provided  that  where  the  criminal  conspiracy  is  on*  to  which  the 
provisions  of  snh-section  (4)  of  section  190  apply  no  such  consent  shall 
be  necessary. 

193.  In  the  case  of  any  offence -in  respect  of  which  the  provisions 

of  s.ction  191  or  section  192  apply,  a  District  Magi- 
Preliminary  inquiry  strate  may,  notwithstanding  anything  contained  in 
in  oerlain  cases.  those  sections  or  in  any  other  part  of  this  Code, 
order  a  preliminary  investigation  by  a  police-officer 
not  being  below  the  rank  of  Inspector,  in  which  case  such  police-officer 
shall  have  the  powers  referred  to  m  section  153,  sub-section  (3). 

194.  (1)  When  any  public  servant  who  is  not  removable  from  his 

office  save  by  or  with  the  sanction  of  Our  Govern- 

Proseeution  of  ment,  is  accused  of  any  offence  alleged  to  have  been 
Judges  and  public  committed  by  him  while  acting  or  purporting  to  aot 
servau.s.  in  ^  ^charge  of  his  official  duty,  no  Court  shall 

take  cognizance  of  such  offence  except  with  the  previous  sanction  of 
Our  Government. 


(2)  Our  Gc 
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ducted, 
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195.  No  Court  shall  take  cognizance  of  an  offence  falling  unde* 
Chapter  XIX  or  Chapter  XXI  of  the  Travancore 
Penal  Code  or  under  sections  496  to  499  (both  in¬ 
clusive)  of  the  same  Code  or  of  any  offence  com- 
poundable  without  the  permission  of  the  Court  under 
section  285  except  upon  a  complaint  made  by  some 
person  aggrieved  by  such  offence  : 

Provided  that,  where  the  person  so  aggrieved  is  a  woman  who,  ac¬ 
cording  to  the  customs  and  man ners  of  the  country,  ought  not  to  be 
compelled  to  appear  in  public,  or  where  such  person  _  is  under  the  age 
of  eighteen  years  or  is  an  idiot  or  lunatic,  or  is  from  sickness  or  infir¬ 
mity  unable  to  make  a  complaint,  some  other  person  may,  with  the 
leave  of  the  Court,  make  a  complaint  on  his  or  her  behalf,. 

196.  No  Court  shall  take  cognizance  of-  an  offence  under  section  500 

or  section  501  of  the  Travancore  Penal  Code,  except 
Prosecution  for  upon  a  complaint  made  by  the  husband  of  the 
adultery  or  ontioing  -ymman,  or,  in  his  absence,  made  with  the  leave  of 
•  married  woman.  Qourj.  {,y  S3me  person  who  had  care  of  such 

■woman  on  his  behalf  at  the  time  when  such  offence 

■was  committed: 

Provided  that,  where  such  husband  is  under  the  age  of  eighteen 
years,  or  is  an  idiot  or  lunatic,  or  is  from  sickness  or  infirmity  unable  to 
make  a  complaint,  some  other  person  may,  with  the  leave  of  the  Court, 
make  a  complaint  on  his  behalf. 

197.  When  in  any  case  falling  under  section  195  or  section  196,  the 
pefson  on  whose  behalf  the  complaint  is  sought  to 
he  made  is  und&c  the  age  of  eighteen  years  or  is  a 
lunatic,  and  .the  person  applying  for  leave  has  not 
been  appointed  or  declared  by  'competent  authority 
to  be  the  guardian  of  the  person  of  the  said  minor 
or  lunatic,  and  the  Court  is  satisfied  that '  there  is  a 

guardian  so  appointed  or  declared,  notice  shall  be  given  to  such  guar¬ 
dian,  and  the  Court  shall,  before  granting  the  application,  igive  him  a 
reasonable  opportunity  of  objecting  to  the  granting  thereof. 

CHAPTEB.  XYI. 

Of  Complaints  to  Magistrates. 

.  198.  A  Magistrate  taking  cognizance  of  an  offence  on  complaint 
shall  at  once  examine  the  complainant  upon  oath, 
Examination  of  and  the  substance  of  the  examination  shall  be  re- 

aomplainant.  duced  to  writing  and  shall  be  signed  by  the  com¬ 

plainant,  and  also  by  the  Magistrate  : 

Provided  as  follows  : — 

(a)  when  the  complaint  is  made  in  writing,  nothing  herein  con¬ 
tained  shall  be  deemed  to  require  a  Magistrate  to  examine 
the  complainant  before  transferring  the  case  under  section 
188. 


Objection  by  law¬ 
ful  guardian  to  com¬ 
plaint  by  person 
other  than  person 
aggrieved. 


Prosecution  for 
breach  of  contract, 
defamation  and 
offences  against 
marriage, 
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(6)  when  the  complaint  is  made  in  writing,  nothing! herein  con¬ 
tained  shall  be.  deemed  to  require  the  examination  of  a 
complainant  in  any  case  in  which  the  complaint  has  been 
made  by  a  Court  or  by  a  public  servant  acting  or  pur¬ 
porting  to  act  in  the  discharge  of  his  official  duties. 

(c)  when  the  case  has  been  transferred,  under  section  188  and 
the  Magistrate  so  transferring  it  has  already  examined 
the  complainant,  the  Magistrate  to  whom  it  is  so  trans¬ 
ferred  shall  not  be  bound  to  re-examine  the  com¬ 
plainant. 

199.  (1)  If  the  oomplaint  has  been  made  in  writing  to  a  Magistrate 
Procedure  hy  who  ;s  hq),  competent  to  lake  cognizance  of  the  ease, 

^etfnf'tcT  take°0co"  s^al*  retBm  the  complaint  for  presentation  to 
gnizance°  of  the  °"  tile.  proper  Court  with  an  endorsement  to  that 
case.  effect. 

(2)  If  the  complaint  has  not  been  made  in  writing,  such  Magi¬ 
strate  shall  direct  the  complainant  to  the  proper  Court.  ' 

200.  (1)  Any  Magistrate  of  the  first  or  second  class  on  receipt  of  a 

complaint  of  an  offence  of  which  he  is  authorised  to 
Postponement  for  take  cognizance,  or  which  has  been  transferred  to 
issue  of  process.  him  under  section  188,  may,  if  he  thinks  fit,  for 

reasons  to  be  recorded  in  writing,  postpone  the  issue 
of  process  for  compelling  the  attendance  of  the  person  complained 
against,  and  either  inquire  into  the  case  himself  or  direct  an  inquiry  or 
investigation  to  be  made  hy  any  Magistrate  subordinate  to  him,  or  by  a 
police-officer,  or  by  such  other  person  as  he  thinks  fit,  for  the  purpose 
of  ascertaining  the  truth  or  falsehood  of  the  complaint  : 

Provided  that,  save  where  the  complaint  ha3  been  made  by  a 
Court,  no  such  direction  shall  be  made  unless  the  complainant  has  been 
examined  on  oath  under  the  provisions  of  section  198. 

(2)  If  any  inquiry  or  investigation  under  this  section  is  made  by 
a  person  not  being  a  Magistrate  or  a  police-officer,  such  person  shall 
exercise  all  the  powers  conferred  by  this  Code  on  an  officer  in  charge 
of  a  police-station,  except  that  he  shall  not  have  power  to  arrest  without 
warrant. 

(3)  Any  Magistrate  inquiring  into  a  case  under  this  section  may) 
if  he  thinks  fit,  take  evidence  of  witnesses  on  oath.  . 

201.  The  Magistrate  before  whom  a  complaint  is  made  or  to  tvhotfi 

it  has  been  transferred,  may  dismiss  the  complaint, 
dismissal  of  com-  if,  after  considering  the  statement  on  oath  (if  any)  of 
pk™t-  the  complainant  and  the  result  of  the  investigation 

or  inquiry  (if  any)  under  section  200,  there  is  in  his 
judgtnent  no  sufficient  ground  for  proceeding.  In  snch  case  he  shall 
briefly  record  bis  reasons  for  so  doing. 
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CHAPTER  XVII. 

Of  the  Commencement  op  Pkocibdings  bbforb 
Magistrates. 

202.  (1)  If  in  *he  opinion  of  a  Magistrate  taking  cognizance  of  an 

offence  there  is  sufficient  ground  for  proceeding, 
Issue  of  process.  and  the  case  appears  to  be  one  in  which,  according 
to  the  fourth  column  of  the  Second  Schedule,  a 
summons  should  issue  in  the  first  instance,  he  shall  issue  his  summons 
for  the  attendance  of  the  accused.  If  the  case  appears  to  be  one  in 
which,  according  to  that  column,  a  warrant  should  issue  in  the  first 
instance,  he  may  issue  a  warrant,  or,  if  he  thinks  fit,  a  summons,  for 
causing  the  accused  to  be  brought  or  to  appear  at  a  certain  time  before 
such  Magistrate  or  (if  he  has  not  jurisdiction  himself)  some  other 
Magistrate  hating  jurisdiction. 

(2)  Nothing  in  this  section  shall  be  deemed  to  affect  the  provi¬ 
sions  of  section  78. 

(3)  When  by  any  law  for  the  time  being  in  force  any  process 
fees  or  other  fees  are  payable,  no  process  shall  be  issued  until  the  fees 
are  paid-  and,  if  such  fees  are  not  paid  within  a  reasonable  time,  the 
Magistrate  may  dismiss  the  complaint. 

203.  (1)  Whenever  a  Magistrate  issues  a  summons,  he  may,  if  he 

sees  reason  so  to  do,  dispense  with  the  personal 
Magistrate  may  attendance  of  the  accused,  and  permit  him  to  appear 
8onPaf|terrBcePof  *>7  **  yieader. 

(2)  But  the  Magistrate  inquiring  into  or  trying  the  case  may, 
in  his  discretion,  at  any  stage  of  the  proceedings,  direct  the  personal 
attendance  of  the  accused,  and,  if  necessary,  enforce  such  attendance 
in  manner  hereinbefore  provided. 


CHAPTER  XVIII. 

Of  iNQUiBY  INTO  CASES  TRIABLE  BY  ifiS  CotjR!tf  of 

Session. 

204.  Any  Magistrate  may  commit  any  person  for  trial  to  the  Court 
Power  to  commit  of  Session  for  any  offence  triable  by  such  Court. 

205.  The  following  procedure  shall  be  adopted  in  inquiries  before 
Procedure  in  in-  Magistrates  where  the  case  is  triable  exclusively  bji  a 

qcitias  preparatory  Court  of  Session,  or,  in  the  opinion  of  the  Magistrate, 
to  commitment.  ought  to  be  tried  by  such  Court. 
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206.  ( 1 )  The  Magistrate  shall,  when  the  accused  appears  or  is 
Taking  of  evidence;  brongh i  before  him,  proceed  to  hear  the  complainant 

produced.  Of  any),  and  take  in  manner  hereinafter  provided  all 

such  or  id  _nc  ;  as  may  bo  produced  in  support  of  the 
prosecution  or  in  behalf  of  the  accused,  or  as  may  be  called  for  by  the 
Magistrate. 

(3)  The  accused  shall  be  at  liberty  to  cross-examine  the  witnesses 
for  the  prosecution,  and  in  such  case  the  prosecutor  may  re-examine 

(-S)  If  the  complainant  or  officer  conducting  the  prosecution  or 
_  the  accused  applies  to  the  Magistrate  to  issue  process 
ductforTof  ftwtW  t0  eomPe*  attendance  of  any  witness  or  the  pro- 
evidence.  duction  of  aay  document  or  thing,  the  Magistrate 

shall  issue  such  process  unless,  for  reasons  to  be  re¬ 
corded,  ho  deen.s  it  unnecessary  to  do  so. 

207.  (1)  When  the  evidence  referred  to  in  section  2C6  sub-sections 
When  accused  pu-  W  and  (3),  has  been  taken,  ana  he  has  (if  necessary) 

sou >o ir "discharged,  txamintd  the  accused  for  the  purpose  of  enabling  . 

him  to  explain  any  circumstances  appearing  in  the 
evidence  against  him,  such  Magistrate  shall,  if  he  finds  that  there  are 
not  sufficient  grounds  for  eommUking  the  accused  person  for  trial,  re¬ 
cord  his  reasons  and  discharge  him,  unless  it  appears  to  the  Magisrate 
that  such  person  should  bo  tried  Before  himself  or  some  other  Magis¬ 
trate,  in  which  case  ho  shall  proceed  accordingly. 

(2)  Nothing  in  this  section  shall  be  deemed  to  prevent  a  Magis¬ 
trate  from  discharging  the  accused  at  any  previous  stage  of  th  o  case  if, 
for  reasons  to  b.-  recorded  by  such  Magistrate,  he  considers  the  charge  to 
be  groundless. 

208.  (!)■  When,  upon  such  evidence  being  taken  and  such  examina- 
When  charge  is  uion  (if  tiny)  being  made,  the  Magistrate  is  satisfied 

to  he  framed'.  thai  there  are  sufficient  grounds  for  committing  the 

accused  for  tri.»  1,  he.  shall  frame  a  charge,  under  his 
hand,  declaring  with  what  offence  the  accused  is  charged. 

(,C)  As  S'  ion  as  such  charge  has  been  framed,  it  shall  be  read  and 
Oharae  to  he  ex-  exPlaij:led  to  *•**»  accused,  and  a  copy  thereof  shall,  if 
arL'  1  ’  io  requires,  be  given  to  him  free  of  cost. 


plained,  r.ud  copy 
furnished  to  aceuyud. 


( 1 )  The  accused  shall  be  required  at  once  to  give  in,  orally  or 
>f  witn  a.ies  in  writing,  a  list  of  the  persons  (if  any)  whom  he 
wishes  to  be  summoned  to  give  evidence  on  bis 


trial. 

(f)  The  Magistrate 


aay,  in  his  discretion,  allow  the  accused  to 
v  further  list  of  witnesses  at  a  subsequent 


Vol.fXVIINo.  i. 
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211.  (1)  When  the  accused,  on  being  required  to  give  in  a  list  under 
Ord  r  of  '209  ti-i.s  declined  to  do  so,  or  when  he  has 

iDf  it,  1 "  °*  '"ra* "  given  in  such  list  and  the  witnesses  (if  any)  included 
therein  whom  the  Magis  irate  desires  to  examine  have 
been  summoned  and  examined  under .  section  210,  the  Magistrate  may 
make  an  order  committing  the  accused  for  trial  by  the.  Court  of  Session 
and  shall  also  record  briefly  the  reasons  for  such  commitment. 

(2)  If  the  Magistrate,  after  hearing  thewimsssea  for  the  defence, 
is  satisfied  that  there  are  not  sufficient  grounds  for  committing  the 
accused,  be  may  cancel  the  charge  and  discharge  the  accused. 

21-\  A  commitment  once  made  under  section  211  by  a  competent 
Quashing  commit-  iVJ-c  gyrate  can  be  quashed  by  the  High  Court  only, 
merits  under  Srcticc  and  only  on  3  point  of  law, 

211. 


213.  When  the  accused  has  given  in  any  list  of  witnesses  under 
section  209  and  has  been  committed  for  trial,  the 
witiiBsse™Sfi,-  de  Maghtrate  shall  summon  such  of  the  witnesses  in-. 
A.ioe  wlwn  accused  cM;d  in  th.  list,  as  have  no ;  appear'd  before  himself 
is  o.unmirtc,i  to  appear  before  the  Court  to  which  the  accused  has 

been  committed: 


Provided,  that  if  the  Magistrate  thinks  that  any  witness  is  included 
in  he  list  for  the  purpose  of  ^fixation  cr  delay, .or  of 
Refusal  to  sum-  defeating  the  ends  of  justice,  the  Magistrate  may 
wi1'  93  .u0”MT*w>y  re9uire  t*ie  accused  to  satisfy  him  that  there  are  rea- 
sit  raatKU  tSS '  l:'n"  sonaMe  grounds)  for  believing  that  the  evidence  of 
.such  witness  is  materia],  and,  if  he  is  not  so  satisfied; 
may  refuse  to  summon  the  witness  (recording  his  reasons  for  such  re-  ' 
fusal),  or  may  before  summoning  him  require  such  sum  to  be  deposited 
as  such  Magistrate  thinks  necessary  to  defray  the  expense  of  obtaining 
the  attendance  of  the  witness  and  all  other  proper  expenses. 

213.  (7)  <  V 'inplainants  and  witnesses  for  the  prosecution  and  defence, 

whose  attendance  before  she  Court  of  Session  is 
Bornl  Of  omnplat-  necessary  and  who  appear  before  the  Magistrate,  shall 
mimu  and  witue*  execute  before  him  bonds  binding  themselves  to  be 
in  attendance  when  called  upon  at  the  Court  of  Ses¬ 
sion  to  t'l.osecute  or  :o  give  evidence,  as  ihe  case  may  be. 

(2)  If  any  complainant  or  witness  refuses -to  attend  before  the 
,v  .  Court  of  Session  or  execute  the  bond  above  directed, 

•  «n»wdv  in  o»se  of  Magistrate  may  detain  him  in  custody  until  he 
refusal  to  or  executes  such  bond,  or  until  his  attendance  at  the 
to  ,-xwute  bond.  Court  of  Session  is  required  when  the  Magistrate 
shall  send  him  in  custody  to  ihe  Court  of  Session. 
215.  When  the  accused  is  committed  for  trial,  the  Magistrate  shall 
r,  .  issue  an  order  to  such  person  as  may  be  appointed 

ti*jT,|ioHi'adtWhCn  ^  0ur  Government  in  this  behalf,  notifying 
J>  '  1  the  commitment,  and  stating  the  offence  in  the 

ssn-.e  f oi m  as  Ae  charge,  unless  the  Magistrate  is  satisfied  that  such 
person  is  ahead y  aware  tf  tju  con.xnitn.er  t  and  the  turn  cf  the  charge 
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and  shall  send  the  charge,  the  record  of  ithe  inquiry  and  any  wea- 
Ghar-e  etc-  to  !>e  djn  01  °*'^lei'  Iking  which  is  to  be  produced  in 
forwarded  to  ’court  evidence,  to  the  Court  of  Session, 
of  Session. 


216.  (I)  The  committing  Magistrate  may,  if  he  thinks  fiti  summon 

Power  to  s’uumou  aru*  examine  supplementary  witnesses  after  the  com- 
supplemtntary  '  wit-  mi.ment  and  before  the  commencement  of  the  trial, 
nesses.  '  and  bind  them  over  in  manner  hereinbefore  provided 

to  appear  and  give  evidence. 


(2)  Such  examination  shall,  if  possible,  be  taken  in  the  presence 
of  the  accused;  and,  a  copy  of  the  evidence  of  such  witnesses  shall  be 
given  to  the  accused  free  of  cost. 


217.  Until  and  during  the  trial,  the  Magistrate  shall,  subject  to  the 
Custody  of  accused  pfo  .isions  of  this  Code  regarding  the  taking  of  bail 
ponding  trial.  commit  the  accused  by  warrant,  to  custody. 


Of  the  Chaege. 

Form  of  Charges . 

218.  (1)  Every  charge  under  this  Code  shall  state  the,  offence  with 
Charge  to  state  which  the  accused  is  charged, 
offence. 

(2)  If  the  law  which  creates  the  offence  gives  it  any  specifi 
S  oc'fic  name  of  off-  1,ame’  the  offence  may  be  described  in  the  charge  by 

oncT  sufficient  cles^  that  name  only, 
cription. 

(3)  If  the  law  which  creates  the  offence  does  not  give  it  any 
How  Stated  where  sPeoifi°  name,  so  much  of  the  definition  of  the  offence 

offence  has  no  spo-  must  be  stated  as  to  give  the  accused  notice  of  the 
eitio  namn.  ..  matter  with  which  he  is  charged. 

(t)  The  law  and  section  of  the  law  against  which  the  offence  is 
said  to  have  been  commitied  shall  be  mentioned  in  the  charge. 


(5)  The  fact  that  the  charge  is  made  is  equivalent  to  a  statement 
that  every  legal  condition  required  by  law  to  con* 
What  implied  in  stuute  the  offence  charged  was  fulfilled  in  the  parti* 
charge.  onlar  case. 


(§)  The  charge  shall  be  written  in  the  language  of  the  accused 
and  when  such  language  is  not  the  language  of  the 
Language  of  Court  or  English,  in  the  language  of  the  Court. 

oharge. 
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(7)  If  the  accused  having  been  previously  convicted  of  any  offence, 
is  liable,  by  reason  of  such  previous  conviction, 

.  Pr«-i  >n3  co  nvi-  to  enhanced  punishment,  or  to  punishment  of  a 
tion  when  to  be  set  (Jffferest  kind,  for  a  subsequent  offence,  and  it  is  in- 
out'  tended  to  prove  snch  previous  conviction  for  the  pur¬ 

pose  of  affecting  the  punishment  which  the  Court 
may  think  fit  to  award  for  the  subsequent  offence,  the  fact,  date  and 
place  of  the  previous  conviction  shall  be  stated  in  the  charge.  If  such 
statement  has  been  omitted  the  Court  may 'add  it  at  any  time  before 
sentance  is  passed. 

Illustrations. 

(»)  A  is  charged  with  the  murder  of  B.  This  is  equivalent  to  a 
statement  that  As  act  fell  within  the  definition  of  murder  given  in 
sections  298  and  299  of  the  Travancore  Penal  Code  ;  that  it  did  not  fall 
within  any  of  the  general  exceptions  of  the  same  Code  ;  and  that  it  did 
not  fall  within  any  of  the  five  exceptions  to  section  299  or,  that,  if 
it  did  fall  within  Exception  I,  one  or  other  of  the  three  provisos  to  that 
exception  apply  to  it.  . 

ib)  A  is  charged,  under  section  326  of  the  Travancore  Pdnal 
Code,  with  voluntarily  causing  grievous  him,  to  B  by  means  of  an  in¬ 
strument  for  shooting.  This  is  equivalent  to  a  statement  that  the  case 
was  not  provided  for  by  section  335  of  the  Travancore  Penal  Code,  and 
that  the  general  exceptions  did  not  apply  to  it.  , 

(e)  A  is  accused  of  murder,  cheating,  theft,  extortion,  adultery 
or  criminal  intimidatio  r,  or  using  a  false  property- to  ark,'  The  charge 
may 'State  that  A  committed  murder,  or  cheating,  or  theft,  or  extortion, 
or  adultery,  or  criminal  intimidation,  or  that  he  used  a  false  property- 
mark,  without  reference  to  the  definitions  of  those  crimes  contained 
in  the  Travancore  Penal  Code  ;  but  the  sections  under  which  the  offence 
is  punishable  must,  in  each  icsmnee,  be  referred  to  in  the  charge. 

(d)  A  is  charged,  under  section  177  of  the  Travancore  Penal. 
Code  with  intentionally  obstructing  a  sale  of  property  offered  for  sale 
by  the  lawful  authority  of  a  public-servant.  The  charge  should  be  in 
those  words. 

219  (I)  The  charge  shall  contain  such  particulars  as  to  the  time 

and  place  of  the  alleged  offence,  and  the  person  (if 
P&rtiouUis  os  to  anyl  against  whom,  or  the  thing  (if  any)  in  respect 
tirno,  plaoa  and  pw-  0f  which,  it  was  committed,  as  are  reasonably  snfitt- 
eoe'  cient  to  give  the  accused  notice  of  the  matter  with 

which  he  is  charged. 

(3)  When  the  accused  is  charged  with  criminal  breach  of  trust  or 
dishonest  misappropriation  cf  money,  it  shall  be  sufficient  to  specify 
the  gross  sum  in  respect  of  which  the  offence  is. alleged  to  have  been., 
committed,  and  the  dates  between-which.  the  offence  is  alleged  to  have  ** 
been  committed,  without  specifying  particular  items  or  exact  dates, 
and  the  charge  so  framed  shall  be  deemed  to  be  a  charge  of  one  offence 
yyithin  the  meaning  of  section  231. 
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Provided  that  the  time  included  be  .ween  the  first  and  last  of  such 
dates  shall  not  exceed  one  year. 

220.  When  the  nature  of  the  case  is  such  that  the  particulars  men¬ 

tioned  in  sections  218  and  210  do  not  give  the 
Whon  fnanner  of  accused  sufficient  notice  of  the  matter  with  which  he 
•  unmitting  offence  js  charged,  the  charge  shall  also  contain  such  parti- 
mna!  o>  s  atetl  culars  of  the  manner  in  which  the  alleged  offence 

was  committed  as  will  be  sufficient  for  taut  purpose, 
1  UnstraUrnis. 

(a)  A  if.  accused  of  the  theft  of  a  certain  article  at  a  certain 
time  and  place.  The  charge  need  not  set  out  tee  manner  in  which 
the  theft  was  effected. 

(i)  A  is  accused  of  cheating  B  at  a  given  time  and  place..  The 
charge  must  set  out  the  manner  in  which  A  cheated  B, 

lo)  A  is  accused  of  Kiting  false  evidence  at  a  given  time  and 
place.  The  charge  must  set  out  that  portion  of  the  evidence  given  by 
A  which  is  alleged  to  be  false. 

(rf)  A  is  accused  of  obstructing  B,  a  public  servant,  in  the  dis¬ 
charge  of  his  public  functions  at  a  given  time  and  place.  The  charge 
must  set  out  the  manner  in  which  A  obstructed  B  in  the  discharge  of 
his  functions. 

(e)  A  is  accused  of  the  murder  of  B  at  a  given  time  and  place. 
The  charge  need  not  state  the  manner  in  which  A  murd.red  B. 

(/)  A  is  accused  of  disobeying  a  direction  of  the  law  with  intent 
to  save  B  from  punishment.  The  charge  muse  set.  out  the  disobedience 
charged  and  the  law  infringed. 

221.  In  every  charge  words  used  in  describing  an  offence  shall  be 

deemed  to  have  been  used  in  the  sense  attached  to 
Words  in  charge  them  respectively  by  the  law  under  which  such 
taken  in  3cnse  of  law  offence  is  punishable, 
under  which  offence 

is  punishable.  , 

222.  No  error  in  stating  either  the  offence  or  the  particulars  re¬ 

quired  to  be  stated  in  the  charge,  and  no  omission  to 
Effect  of  errors.  slate  the  offence  or  those  particulars,  shall  be  re¬ 
garded  at  any  stage  of  the  case  aS  material,  unless  the 
accused  was  in  fact  misled  by  such  error  or  omission,  and  it  has  occa¬ 
sioned  a  failure  of  justice. 

Illustrations. 

(a)  A  is  charged  under  section  239  of  the  Travandore  Penal 
Code,  with  “having  been  in  possession  of  counterfeit  coin,  having  known 
at  the  time  when  he  became  possessed  thereof  that  such  coin  was 
counterfeit/'  the  word  “fraudulently”  being  omittedin  the  charge 
Unless  it  appears  that  A  was  in  fact  misled  by  this  omission,  the  error 
fhall  not  be  regarded  as  material. 
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(b)  A  is  charged  wnh  cheating  B,  and  the  manner  in  which  he 
cheated  B  is  not  set  out  in  the  charge,  or  is  set  out  incorrectly.  A  de¬ 
fends  himself,  calls  witnesses  and  gives  his  own  account  of.  the  trans¬ 
action.  The  Court  may  Infer  from  this  that  the  omission  to  set  out  the 
maimer  of  the  cheating  is  not  material. 

(c)  A  is  charged  with  cheating  B,  and  the  manner  in  which  he 
cheated  B  is  not  set  out  in  the  charge.  There  were  many  transactions 
between  A  and  B,  and  A  had  no  mums  of  knowing  to  which  of  them 
the  charge  referred,  and  offered  no  defence-  The  Court  may  infer 
from  such  facis  that  the  omission  to  set  out  the  manner  of  the  cheating 
was,  in  the  case,  a  material  error. 

(cZ)  A  is  charg.  d  with  the  murder,  of  Khoda  Baksh  on  the 
21st  January  1882.  In  fact,  the  murder :d  person’s  name  was  Haidar 
Baksh,  and  the  date  of  the  murder  was  the  20tli  January  1882.  A  wis 
never  charged  with  any  murder  but  one,  and  had  heard  the  inquiry  before- 
the  Magis'-  rate,  which  referred  exclusively  to  t  he  case  of  Haidar  Baksh. 
The  Court  may  infer  from  these  facts  that  A  was  not  misled,  and  that 
the  error  in  the  charge  was  immaterial. 

(e)  A  was  charged  with  murdering  Haidar  Baksh  on  the  20th 
January  1882,  and  Khoda  Baksh  (who  tried  to  arrest  him  for  that 
murder)  on  the  list  January  1882.  When  charged  for  the  murder  of 
Haidar  Baksh,  he  was  tried  for  the  murder  of  Khoda  Baksh.  The 
witnesses  present  in  his  defence  were  witnesses  in  the  case,  of  Haidar 
Baksh.  The  Court  may  infer  from  this  that  A  was  misled,  and  that  the 
error  was  material. 

223.  When  any  person  is  committed  for  trial  without  a  charge,  or 
with  an  imperfect  or  erroneous  charge,  the  Court, 
Procedure  or.  com-  may  frame  a  charge  or  add  to  or  otherwise  alter  the 
mitment  without  charge,  ag  the  case  may  be,  having  regard  to  the 
perfect  charge.  '  ’  ™les  °°ntamed  in  this  Code  as  to  the  form  of 

Illustrations. 

1.  A  is  charged  with  the  murder- of  C„  A.  charge  of  abetting  the 
murder  of  C  may  bo  added  or  substituted. 

2.  A  is  charged  wfth  forging  a  valuable  security  under,  section  469 
of  the  Travancore  Penal  Code.  A  charge  of  fabricating  false  evidence 
under  section  187  may  bo  added. 

3.  A  is  charged  with  receiving  siulen  property  knowing  it  to  be 
stolen.  During  the  trial  it  incidentally  appears  that  he  has  in  his 

♦possession  instruments  for  the  purpose  of  counterfeiting  coin.  A  charge 
under  section  232  of  the  Travancore  Penal  Code  cannot  be  added. 

224.  (Z)  Any  Court  may  alter  or  add  to  any  charge  at  any  time 
before  judgment  is  pronounced. 

Coort  may  alter  ■  . 

eiarp 
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(3)  Every  such' alteration  or  addition  shall  be  read  and  explained 
to  the  accused. 

225.  If  the  charge  framed  or  alteration  or  addition  made  under 

section  223  or  section  224  is  such  that  proceeding  im- 

Vhen  trial  may  mediately  with  the  trial  is,  not  likely,  in  the  opinion 
proceed  ira mediately  0f  the  Court,  to  prejudice  the  accused  in  his  defence 
after  alteration-  01.  prosecutor  in  the  conduct  of  the  case,  the 
Court  may,  in  its  discretion,  after  such  charge  or  alteration  or  addition 
has  been  framed  or  mi.de,  proceed  with  the  trial  as  if  the  new  or  altered 
charge  had  been  the  original  charge. 

226.  If  the  new  or  altered  or  added  charge  is  such  that  proceeding 

immediately  with  the  t  rial  is  likely,  in  the  opinion 

When  new  trial  of  the  Court,  to  prejudice  the  accused  or  the  pro- 
may  bn  directed  or  secutor  as  aforesaid,  the  Court  may  either  direct  a 
trial  suspended.  ncw  trial  cr  adjourn  the  trial  for  such  period  as  may 
be  necessary. 

227.  If  the  offence,  stated  in  the  now  or  altered  or  added  charge  is 
one  for  the  prosecution  of  which  previous  sanction  is 
necessary,  the  case  shall  not  be  proceeded  with  until 
such  sanction  is  obtained,  unless  sanction  has  been 
already  obtained  for  a  prosecution  on  the' same  facts 
as  those  on  which  the  new  or  altered  charge  is 
founded. 

228.  Whenever  a  charge  is  altered  or  added  to  by  the  Court  after 

the  commencement  of  the  trial,  the  prosecutor  and 
Recall  of  witnesses  phe  accused  shall  be  allowed  to  re-cali  or  re-summon, 
when  charge  altered.  an3  examine  with  .reference  to  such  alteration  or 
addition,  any  witness  who  may  have  been  examined,  and  also  to  call  any 
further  witness  whom  the  Court  may  think  to  be  material, 

229.  (I)  If  any  Appellate  Court,  or  the  High  Court  in  the  exercise 

of  its  powers  of  revision  or  of  its  powers  under 

Effect  of  material  Chapter  XXVII,  is  of  opinion  that  any  person  con- 
error.  victad  of  an  offence  was  misled  in  his  defence  by  the 

absence  of  a  charge  or  by  an  error  in  the. charge,  it  shall  direct  a  new 
trial  to  be  had  upon  a  charge  framed  in  whatever  manner  it  thinks  fit. 

(3)  If  the  Court  is  of  opinion  that  the  facts  of  the  case  are  such 
that  no  valid  charge  could  be  prefeired  against  the  accused  in  respect 
of  the  facts  proved,  it  shall  quash  the  conviction. 

Illustration. 

A  is  convicted  of  an  offence,  under  section  190  of  the  Travancore 
Penal  Code,  upon  a  charge  which  omits  to  state  that,  he  knew  the 
evidence,  which  he  corruptly  used  or  attempted  to  use  as  true  or  genuine, 
was  false  or  fabricated.  Jf  the  Court  thinks  it  probable  that  A  had 
such  knowledge,  and, that  he  was  misled  in  his  defence  by  the  omission 
from  the  charge  of  the  statement  that  he  had  it,  it  shall  direct  a  new 


Stay  of  proceed¬ 
ings  if  prosecutio  , 
of  offence  in  altered 
charge  require  pre¬ 
vious  sanction. 


trial  upon  an  amended  charge ;  but,  if  it  appears  probable  from  the 
proceedings  that  A  had  no  such  knowledge,  it  shall  quash  the  convic¬ 
tion. 

Joinder  of  charges. 

230.  Por  every  distinct  offence  of  which  any  person  is  accused  there 

shall  be  a  separate  charge,  and  every  such  charge 
Separate  oharges  shall  be  tried  separately,  except  in  the  cases  ltjen- 
for  distinct  offeucea.  tioned  in  sections  231,  232,  233  and  236, 

Illustration. 

A  is  accused  of  a  theft  on  one  occasion,  and  of  causing  grievous 
hurt  on  another  occasion.  A  must  be  separately  charged  and  separately- 
tried  for  the  theft  and  causing  grievous  hurt. 

231.  (1)  When  a  person  is  accused  of  more  offences  than  one  of  the 

same  kind  committed  within  the  space  of  twelve 
Three  offences  of  months  from  the  first  to  the  last  of  such  offences, 
same  kind  within  whether  in  respect  of  the  same  person  or  not  he 
year  may  be  cherg-d  may  j,e  charged'  with  and  tried  at  one.  trial  for,  any 
°®e  er'  .  number  of  them  not  exceeding  three. 

(U)  Offences  are  of  the  same  kind  when  they  are  punishable 
with  the  same  amount  of  punishment  under  the  same  section  of  the 
Penal  Code  or  of  any  special  or  local  law  : 

Provided  that,  for  the  purpose  of  this  section,  an  offence  punishable 
under  section  379  of  the  Travancore  Penal  Code  shall  be  deemed  to  be 
an  offence  of  the  same  kind  as  an  offence  punishable  under  section  380 
of  the  said  Code  and  that  an  offence  punishable  under  any  section  of  the 
Travancore  Penai  Code,  or  of  any  special  or  local  law,  shall'  be  deemed 
to  be  an  offence  of  the  same  kind  as  an  attempt  to  commit  such  offence, 
when  such  an  attempt  is  an  .offence. 

232.  {!)  If,  in  one  series  of  acts  so  connected  together  as  to  form 

the  same  transaction,  more  offences  than  one  are 
Trial  for  more  committed  by  the  same  person,  he  may  be  charged 
than  one  offence.  with,  an(j  tme(j  at  one  fcrial  f0r,  every  such  offence. 

(X')  -If  the  acts  alleged  constitute  an  offence  falling  within  two 
or  more  separate  definitions  of  any  law  in  force  for 
Offence  falling  _  the  time  being  by  which  offences  are  defined  or 
■within  two  tlnftm-  punished,  the  person  accused-of  them  may  he  charged 
tI0na’  with,  and  tried  at  one  trial  for,  each  of  such 

offences. 

(3)  If  several  acts  of  which  one  or  more  than  one  would  by 
itself  or  themselves  constitute  an  offence,  constitute 
Acta  constituting  when  combined  a-different  offence,  the  person  accused 
one  offence,  but  oon-  0f  them  may  be  charged  with,  and  tried  at  one  trial 
btaed^’T different  for,  the  offence  constituted  by  such  acts  when  com- 
offence-  i  bined,  and  for  any  offence  constituted  by  any  one,  or 

more,  of  such  acts. 


(4)  Nothing  contained  in  this  section  shall  affect  the  Travaucore 
Penal  Code,  section  60. 


Illustrations. 


to  subsection  (.1) — 

(a)  A  rescues  B,  a  person  in  lawful  custody,  and  in  so  doing 
causes  grievous  hurt  to  G,  a  constable  in  whose  custody  B  wa3.  A  may 
be  charged  with,  and  convicted  of,  offences  under  sections  222  and  333 
of  the  Travancore  Penal  Code. 

(b)  A  commits  house-breaking  by  day  with  intent  to  commit 
adultery,  and  commits  in  the  house  so  entered  adultery  with  B’s  wife, 
A  may  be  separately  charged  with,  and  convicted  of,  offences  under 
sections  456  and  500  of  the  Travancore  Penal  Code. 

(c)  A  entices  B,  the  wife  of  G,  away  from  C,  with  intent  to 
commit  adultery  with  B,  and  then  commits  adultery  with  her.  A  may 
be  separately  charged  with,  and  convicted  of,  offences  under  sections  501 
and  500  of  the  Travancore  Penal  Code. 

(d)  A  has  in  his  possession  several  seals,  knowing  them  tp  be 
counterfeit  and  intending  to  use  them  for  the  purpose#^  committing 
several  forgeries  punishable  under  section  468  of  the  Travancore  Penal 
Code.  A  may  be  separately  charged  with,  and  convicted  of.  the 
possession  of  each  seal  under  section  475  of  the  Travancore  Penal 
Code. 

(«)  With  intent  to  cause  injury  to  B,  A  institutes  a-  criminal 
proceeding  against  him,  knowing  that  there  is  no  just  or  lawful  ground 
for  such  proceeding ;  and  also  falsely  accuses  B  of  having  committed  an 
offence,  knowing  that  there  is  no  just  or  lawful  ground  for  such  charges. 
A  may  be. separately  charged  with,  and  convicted  of,  two  offences  under 
section  206  of  the  Travancore  Penal  Code. 

(f)  A,  with  intent  to  cause  injury  to  B,  falsely  accuses  him  of 
having  committed  an  offence,  knowing  that  there-is  no  just  or  lawful 
ground  for  such  charge.  On  the  trial,  A  gives  false  evidence  against 
B,  intending  thereby  to  cause  B  to  be  convicted  of  a  capital  offence.  A 
may  he  separately  charged  with,  and  convicted  of,  offences  under 
sections  206  and  188  of  the  Travancore  Penal  Cole. 

(g)  A,  with  sis  others,  commits  the  offence  of  rioting,  grievous 
hurt  and  assaulting  a  public  servant  endeavouring  in  the  discharge  of 
his  duty  as  such  to  suppress  the  riot.  A  may  be  separately  charged 
with,  and  convicted  of,  ■  offences  under  sections  139,  325  and  144  of 
Travancore  Penal  Code. 

( h )  A  threatens  B,  C  and  D  at  the  same  time  with :  injury  to 
their  persons  with  intent  to  cause  alarm  to  them.  A  may  be  separately 
charged  with,  and  convicted  of,  each  of  the  three  offences  under  section 
509  of  the  Travancore  Penal  Code. 

The  separate  charges  referred  to  in  Illustrations  («)  to  (7i];  res* 
pectively  may  be  tried  at  the  same  time. 
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to  Subsection  (8) — 

(i)  A  wrongfully  strikes  B  with  a  cane;  A  may  be  separately 
charged  with,  and  convicted  of  offences  under  sections  352  and  323  of 
the  Travancore  Penal  Code. 

(j)  Several  stolen  sacks  of  corn  are  made  over  to  A  and  B,  wbd 
know  they  are  stolen  property,  for  the  purpose  of  concealing  them. 
A  and  B  thereupon  voluntarily  assist  each  other  to  conceal  the  sacks  at 
the  bottom  of  •  grain  pit.  A  and  B  may  be  separately  charged  with, 
and  convicted  of,  offences  under  sections  412  and  415  of  the  Travancore 
Penal  Code- 

(k)  A  exposes  her  child  with  the  knowledge  that  she  is  thereby 
likely  to  cause  its  death.  The  child  dies  in  consequence  of  such  exposure. 
A  may  be  separately  charged  with,  and  convicted  of,  offences  under 
sections  317  and  303  of  the  Travancore  Penal  Code. 

(£)  A  dishonestly  uses  a  forged  document  as  genuine  evidence  in 
order  to  convict  B,  a  public  servant,  of  an  offence  under  section  159  of 
the  Travancore  Penal  Code.  A  may  be  separately  charged  with,  and 
convicted  of#offences  under  sections  473  (read  with  468)  and  190  of 
the  same  Code. 
to  sub-seclion  (3)— 

On)  A  commits  robbery  on  B,  and  in  doing  so  voluntarily  causes 
hurt  to  him.  A  may  be  separately  charged  with,  and  Convicted  of, 
offences  under  sections  323,  392  and  394  of  the  Travancore  Penal 
Code. 

233.  If  a  single  act  or  series  of  acts  is  of  such  a  nature  that  it  is 
doubtful  which  of  several  offences  the  facts  which 
Where  it  is  doubt-  oan  j,e  proved  will  constitute,  the  accused  may  be 
oen^ommitted!  **  barged  with  having  committed  all  or  any  of  such 
offences,  and  any  number  of  such  charges  may  be 
tried  at  once ;  or  he  may  be  charged  in  the  alternative  with  having 
committed  some  one  of  the  said  offences. 

Illustrations. 

(a)  A  ig  accused  of  att  act  which  may  amotint  td  theft,  Or  receiv¬ 
ing  Stolen  property,  or  criminal  breach  of  trust  or  cheating.  He  may 
be  charged  with  theft,  receiving  stolen  property,  criminal  breach  of 
trust  and  cheating*  Or  ha  may  be  charged  with  having  committed 
theft,  or  receiving  stolen  property,  or  criminal  breach  of  trust  or 
cheating, 

(5)  A  states  on  oath  before  the  Magistrate  that  he  saw  B  hit  d 
with  a  club.  Before  the  Sessions  Court  A  states  on  oath  that  B  never 
hit  C.  A  may  be  charged  in  the  alternative  and  convicted  of  inten¬ 
tionally  giving  false  evidence,  although  it  cannot  he  .  proved  which 
Of  these  contradictory  statements  was  false, 


234.  If  in  the  ca,se  mentioned  in  section  233,  the  accused  is 
.  charged  with  one  offence,  and  it  appears  in  evidence 
chared'  Vith^one  fcllat  comwitted  a  different  offence  for  which  he 
offence,  ho  c»n  he  Wight  have  been  charged  under  the  provisions  of 
convioted  of  another,  that  section,  he  may  be  convicted  of  the  offence 
which  he  is  shown  to  have  committed,  although  he 
was  not  charged  with  it, 

Illustration. 

A  is  charged  with  theft.  It  appears  that  he  committed  the  offence 
of  criminal  breach  of  trust,  or  that  of  receiving  stolen  goods.  He  may 
be  convicted  of  criminal  breach  of  trust  or  of  receiving  stolen  goods  (as 
the  case  may  be)  though  he  was  not  charged  with  such  offence. 

235.  ( I )  When  a  person  is  charged  with  an  offence  consisting  of 
several  particulars,  a  combination  of  some  only  of 
proved62 inoladcd 6  in  ^icb  institutes  a  complete  minor  offence,  and 
offence  charged.  such  combination  is  proved,  but  the  remaining  parti¬ 
culars  are  not  proved,  he  may  be  convicted  of  the 
minor  offence,  though  he  was  not  charged  with  it. 

(3)  When  a  person  is  charged  with  an  offence  and  facts  are 
proved  which  reduce  it  to  a  minor  Offence,  he  may  be  convicted  of  the 
minor  offence,  although  he  is  not  charged  with  it. 

(3)  When  a  person  is  charged  with  an  offence,  he  may  be  con¬ 
victed  of  an  attempt  to  commit  such  offence  although  the  attempt  is 
not  separately  charged. 

(4)  Nothing  in  this  section  shall  be  deemed  to  authorize  a  con¬ 
viction  of  any  offence  referred  to  in  Chapters  XIX,  XX  or  XXI  of  the 
Travancore  Penal  Code  when  no  complaint  has  been  made  as  required 
by  section  195  or  section  196. 


Illustrations.  • 

(a)  A  is  charged,  under  section  408  of  the  Travancore  Penal 
Code,  with  criminal  breach  of  trust  in  respect  of  property  entrusted  to 
him  as  a-carrier.  It  appears,  that  he  did  commit  criminal  breach  of 
trust  under  section  407  in  respect  of  the  property,  but  that  it  was  hot 
entrusted  to  him  aB  a  carrier.  He  may  be  oonvioted  of  oriminal  breach 
of  trust  under  section  407, 

(5)  A  is  charged,  under  section  325  of  the  Travancore  Penal 
Code,  with  causing  grievous  hurt.  He  proves  that  he  acted  On  grave 
and  sudden  provocation.  He  may  be  convicted  under  section  335  of 
that  Code. 

.  What  persons  may  236.  The  following  persons  may  be  charged  and 
be  charged  jointly.  tried  together,  namely  : — 

(a)  persons  accused  of  the  same  offence  committed  in  the 
course  of  the  same  transaction ; 

(b)  persons  accused  of  an  offence  and  persons  accused  of 
abetment,  or  of  an  attempt  to  commit  such  offence  ; 

(c)  persons  accused  of  more  than  one  offence  of  the  same  kind, 

within  the  meaning  of  section  231  committed  by  them.. 
jointly  within  the  period  of  twelve  monhs,- 
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(d)  persons  accused  of  different  offences  committed  in  the 

course  of  the  same  transaction; 

(e)  persons  accused  of  an  offence  which  includes  theft,  extor¬ 

tion,  or  criminal  misappropriation,  and  persons  accused., 
of  receiving  or  retaining,  or  assisting  in  the  disposal  or 
concealment  of,  property  possession  of  which  is  alleged 
to  have  been  transferred  by  any  such  offence  committed 
by  the  first-named  persons,  or  of  abetment  of  or  attempt¬ 
ing  to  commit  any  such  last-named  offence ; 

(/)  persons  accused  of  offences  under  sections  412  and  415  of 
the  Travancore  Penal  Code  or  either  of  those  sections  in  . 
respect  of  stolen  -property  the  possession  of  which  has 
been  transferred  by  ore  offence,  and 
(, g )  persons  accused  of  any  offence  under  Chapter  XII  of  the 
Travancore  Penal  Code  relating  to  counterfeit  coin,  and 
persons  accused  of  any  other  offence  under  the  said 
Chapter  relating  to  the  same  coin,  or  of  abetment  of  or  , 
attempting  to  eornm't  any  such  offence  ; 
and  the  provisions  contained  in  the  former  part  of  this  Chapter  shall, 
so  far  as  may  he,  apply  to  all  such  charges, 

237.  When  a  charge  containing  more  heads  than  one  is  framed 
against  the  same  person,  and  when  a  conviction  has 
Withdrawal  of  re-  been  had  on  one  or  more  of  them,  the  complainant, 
msming  charges  on  01,  officer  conducting  the  prosecution,  may,  with 
^werslcharges”*  °  tbe  consent  of  the  Court,  withdraw  the  remaining 

v  charge  or  charges,  or  the  Court  of  its  own  accord 

way -stay  the  inquiry  into,' or  trial  of,  sucii  charge  or  charges.  Such 
withdrawal  shall  have  the  effect  of  an  acquittal  on  such  charge  or 
charges,  unless  the  conviction  be  set  aside,  in  which  case  thg  said 
Court  (subject  to  the  order  of  the'Court  setting  aside  the  conviction) 
may  proceed  with  the  inquiry  into  or  trial  of  the  charge  or  charges  so 
withdrawn,  ■ 


.  CHAPTER  XX. 

Of  thb  Trial-gf  Summons-cashs  by  Magismsatbs. 
ure  in  sura-  238.  The  following  procedure  shall  be  observed  by 
Magistrates  in  the  trial  of  summons-cases. 

239.  When  the  accused  appears. or  is  brought  before  the  Magistrate 

the  particulars  of  tbe  offence  of  which  he  is  accused  ' 
Substance  of  eo-  shall,  be  stated  to  him,  and  he  shall  be  asked- if  he  : 
eme-tioa  to  be  stated,  has’ any  cause  to  show  Why  he  should  not  be  con¬ 
victed;  but  it  shall  not  be  necessary  .to  frame  -a 
formal  charge.  * 

240. '  If  the  accused  admits  that  he  has  commited  the  offence  -of 

,  .  .  .,,1  which  he  is  accused,  his  admission  shall  be  recorded 

‘ >feioniif0 trt?H So(  w  b.early  as  possible  in  the  words  used  by  him  ;  and, 
suaation-  ™  °  if  be  shows  no  sufficient  cause,  why  he  should 

'.  not  be  convicted,  the  Magistrate  may  convict  him 
accordingly. 
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241.  (1)  If  the  Magistrate  does  not  convict  the  accused  under  the 
preceding  .section  or  if  the  accused  does  not  ronke 
PrurediivR  whim  m>  sncjj  admission,  the  Magistrate  shall  proceed  to  hear 
such  admixsiun  is  ^  complainant  (if  any),  and  take  all  such  evidence 
ra<iro"  as  may  be  produced  in  support  of  the  prosecution, 

and  also  to  hear  the  accused  and  take  all  such  evidenoe  as  he  produces 


Provided  that  the  Magistrate  shall  not  be  bound  to  hear  any  per¬ 
son  as  complainant  in  any  case  in  which  the  complaint  has  been  made 
by  a  Court. 

(#)  The  Magistrate  may,  if  he  thinks  fit,  on  the  application  of 
the  complainant  or  accused,  issue  a  summons  to  any  witness  directing 
him  to  attend  or  to  produce  any  document  or  other  thing. 

(3)  The  magistrate  may,  before  summoning  any  witness  on  such 
application,  require  that  his  reasonable  expenses,  incurred  in  attending 
for  the  purposes  of  the  trial,  be  deposited  in  Court. 

242.  ( 1 )  If  the  Magistrate  upon  taking  the  evidence  referred  to  ia 

section  241  and  supb  further  evidence  (if  any)  as  he 
Acquittal.  may,  of  his  own  motion,  cause  to  be  produced,  and  (if 

he  thinks  fit)  examining  the  accused,  finds  the  ac¬ 
cused  not  guilty,  he  shall  record  an  order  of  acquittal. 

(3)  Where  the  Magistrate  does  not  prooeed  in  accordance  with 
the  provisions  of  section  289  or  section  471,  he  shall,. 
Senteme.  if  he  finds  the  accused  guilty,  pass  seBten.ce  upon 

him  according  to  law. 


243.  A  Magistrate"  may,  under  section  240  or  section  242  convict 
F'  dine  not  limi  accused  of  any  offence  triable  under  this  Chapter  . 

tod' by  'oomplaintor  which -from  the  facts  admitted  or  proved  he  appears 
summons.  to  have  committed,  whatever  may  be  the  nature  of 

the  complaint  or  summons.- :  ■ 

244.  If  the' summons  has  been  issued  on  complaint,  and  upon  the 

day  appointed  for  the  appearance  of  the  accused,  or 
Non-appearance  of  any  day  subsequent  thereto  to  which  the  tearing  may 
complainant.  be  adjourned,  the  complainant  does  not  appear,  the 

Magistrate  shall,  notwithstanding  anything  herein¬ 
before  contained,  acquit  the’accused,  unless  for  soma  reason  he  thinks 
proper  to  adjourn  the  hearing  of  the  case  to  some  other  day  : 

Provided  that,  . where  the  complainant  is  a  public  servant  and  his 
personal  attendance  is  not  required,  the  Magistrate  may  dispense  with 
his  attendance,  and  proceed  with  the  case. 

245.  If  a  complainant,  at  any  time  before  a  final  order  is  passed  in 

any  case  under  this  Chapter,  satisfies  the  Magistrate 
Withdrawal  «f  that  there  are  sufficient  grounds  for  permitting  him 
oomplaint.  to.  withdraw  his  complaint  the  Magistrate  may  per¬ 

mit  him  to  withdraw  the  same,  and  shall  thereupon 
acquit  the  accused.  ‘ 


246,  In  'any  case  instituted  otherwise  than  upon  complaint,  a 

Magistrate  of  the  first  class,  or  with  the 'previous 
Power  to  8top  pro-  sanction  of  the  District  Magistrate,  any  other  Magis- 
eeedinga  when  no  ^ra(ie>  may  for  reasons  to  be  recorded  by  him,  stop 
complainant ,  .  tjle  proceedings  at  any  stage  without  pronouncing 

any  judgment  either  of  acquittal  or  conviction,  and.  may  thereupon 
release  the  accused. 

Frivolous  Accusations  in  Summons  and  Warrant  Cases. 

247.  (1)  If  in  any  case  instituted  upon'  complaint  or  upon  infor¬ 

mation  given  to  a  police-officer  or  to  a  Magistrate, 

False,  frivolous  or  one  or  more  persona  is  or  are  accused  before  a  Magis- 
vexatious  aaousa-  trate  of  any  offence  triable  by  a  Magistrate,  and  the 
ti0Q!l'  Magistrate  by  whom  the  case  is  heard  discharges  or 

acquits  all  or  any  of  the  accused,  and  is  of  opinion  that  the  accusation 
against  them  or  any  of  them  was  false  and  either  frivolous  or  vexations, 
the  Magistrate  may,  by  his  order  of  discharge  or  acquittal,  if  the  person 
upon  whose  complaint  or  information  the  accusation  was  made  is 
present,  call  upon  him  forthwith  to  show  cause  why  he  should  not  pay 
compensation  to  such  accused  or  to  each  or  any  of  such  accused  when 
there  are  more  than  one,  or,  if  such  person  is  not  present  direct 
the  issue  of  a  summons  to  him  to  appear  and  show  cause  as  aforesaid. 

(2)  The  Magistrate  shall  record  and  consider  any  cause  which  such 
complainant  or  informant  may  show  and  if  he  is  satisfied  that  the 
accusation  was  false  and  either  frivolous  or  vexatious  may,  for  reasons 
to  he  recorded  direct  that  compensation  to  such  amount  not  exceeding 
fifty  rupees  as  he  may  determine,  be  paid  by  such  complainant  or  in¬ 
formant  to  the  accused  or  to  each  or  any  of  them. 

'  .(3)  The -Magistrate  may,  by  the  order  directing  payment  of  the 
compensation  under  sub-section  (2),  further  order  that,  in  default  of 
payment,  the  person  ordered  to  pay  such  compensation  shall  suffer 
simple  imprisonment  for  a  period  not  exceeding  thirty  days. 

■  (4)  When-  any  person  is  imprisoned  under  sub-section  (3),  the 

provisions  of  sections  57  and  58  of  the  Travancore  Penal  Code  shall,  so 
far  as  may  he,  apply. 

,  (5)  No  person  who  has  been  directed  to  pay  compensation  under 
this  section  shall,  by  reason  of  such  order,  be  exempted  from  any  civil 
or  criminal  liability  in  respect  of  the  complaint  made  or  information 
given  by  him: 

Provided  that  any  amount  paid  to  an  accnsed  person  under  this 
section  shall  he  taken  into  account  in  awarding  compensation  to  such 
person  in  any  subsequent  civil-suit  relating  to  the  same  matter. 

(6)  A  Complainant  or  informant  whc  has  been  ordered  under  sub¬ 
section  (2)  by  a  Magistrate  of  the  second  or  third  class  to  pay  compen¬ 
sation  may  appeal  from  the  order,  in  so  far  as  the  order  relates  to  the 
payment  of  the  compensation,  as  if  such  complainant  or  informant  had 
been  convicted  on  a  trial,  held  by  such  Magistrate, 


(7)  When  an  order  for  payment  of  compensation  to  an  accused 
parson  is  made  in  a  case  -which  is  subject  to  appeal  under  sub-section 
(6),  the  compensation  shall  not  be  paid  to  him  before  the  period  allowed 
for  the  presentation  of  the  appeal  has  elapsed  or,  if  an  appeal  is  presen¬ 
ted,  before  the  appeal  has  been  decided  and,  were  such  spider  is  made  in 
a  case  which  is  not  so  subject  to  appeal,  the  compensation  shall  not  be 
paid  before  the  expiration  of  one  mtnth  from  the  date  of  the  order. 


CHAPiTEB  XXI.' 

0i>  the  tbiaI)  oj  Waebant-cases  by  MasisieatBS. 

Procedure  in  war-  248.  The  following  procedure  shall  be  observed 
rant-caies.  by  Magistrates  in  the  trial  of  warrant-cases.  * 

249.  (1)  When  the  accused  appears  or  is  brought  before  a  Magistrate 

such  Magistrate  shall  proceed  to  hear  the  complain- 
.  Evidenoe  for  pro-  ant  (if  any)  and  take  all  such  evidence  as  may  be 
secution .  prodnced'in  support  of  the  prosecution: 

Provided  that  the  Magistrate  shall  not  be  bound  to  hear  any  person 
as  complainant  in  any  case  in  which  the  complaint  has  been  made 
by  a  Court. 

(2)  The  Magistrate  shall  ascertain,  from  the  complainant  or  other¬ 
wise  the  names  of  any  persons  likely  to  be  acquinted  with  the  facts  of 
the  case  and  to  be  able  to  give  evidence  for  the  prosecution,  and  shall 
summon  to  give  evidence  before  himself  such  of  them  as  he  thinks 


250.  (1)  If,  upon  taking  all  the  evidence  referred  to  in  section  249 

and  making  such  examination  (if  any)  of  the  accused 
bisclutge  of  ao-  as  the  Magistrate  thinks  necessary,  he  finds  that  no 
eUB6®‘  case  against  the  accused  has  been  made  out  which, 

if  unrebutted,  would  warrant  his  conviction,  the 
Magistrate  shall  discharge  him. 

(2)  Nothing  in  this  section  shall  be  deemed  to  prevent  a  Magis¬ 
trate  from  discharging  the  accused  at  any  previous  stage  of  the  case  if, 
for  reasons  to  be  recorded  by  such  Magistrate,  he  considers  the  Gharge 
to  be  groundless. 

251.  If,  when  duch  evidence  and  examination  have  been  taken  and 

made,  or  at  any  previous  stage  of  the  case,  the  Magis- 
Charge  to  be  fram-  trate  is  of  opinion  that  there  is  ground  for  presuming 
ed  when  offenoe  ap-  that  the  accused  has  committed  an  offence  triable 
pears  prove  •  under  this  Chapter,  which  such  Magistrate  is  com¬ 

petent  to  try,  and  which,  in  his  opinion  could  be  adequately  punished 
by  him>  he  shall  frame  in  writing  a  charge  against  the  accused, 

■  252.  (1)  (The  charge  shall  then  be  read  and  explained,  to  the  accused 

and  he  shall  be  asked  whether  he  is  guilty  or  has 
*  e*'  any  defence  to  make. 
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(2)  If  the  accused  pleads  guilty,  the  Magistrate  shall  record  the 
plea,  and  may  in  his  discretien  convict  him  thereon. 

253.  In  a  case  where  a  previous  conviction  is  charged  under  the 

provisions  of  section  218,  sub-section  (7),  and  the 
Procedure  insane  accused  does  not  admit  that  he  has  been  previously 
of  previous  convic-  convicted  as  alleged  in  the  charge,  the  Magistrate 
tlons-  may,  after  he  has  convicted  the  said  accused  under 

section  252,  sub-section  (2),  or  section  256,  take  evidence  in  respect  of 
the  alleged  previous  conviction,  and  shall  record  a  finding  thereon. 

254.  (1)  If  the  accused  refuses  to  plead,  or  does  not  plead,  or  claims 

to  be  tried,  he  shall  be  required  to  state,  at  the  com- 
Defenee.  mencement  of  the  next  hearing  of  the  case  or,  if  the 

Magistrate  for  reasons  to  be  recorded  in  writing  so 
thinks  fit,  forthwith,  whether  he  wishes  to  cross-examine  any,  and,  if 
so,  wljich,  of  the  witnesses  for  the  prosecution  whose  evidence  has 
been  taken.  If  he  says  he  does  so  wish,  the  witnesses  named  by  him 
shall  be  recalled  and,  after  cross-examination  and  re- examination  (if 
any),  they  shall  be  discharged.  The  evidence  of  any,  remaining  wit¬ 
nesses  for  the  prosecution  shall  next  be  taken,  and,  after  cross-exami¬ 
nation  and  re-examination  (if  any),  they  also  shall  be  discharged.  The 
accused  shall  then  be  called  upon  to  enter  upon  his  defence  and  produce 
his  evidence. 

(2)  If  the  accused  puts  in  any  written  statement,  the  Magistrate 
shall  file  it  with  the  record. 

255.  (1)  If  the  accused,  after  he  has  entered  upon  his  defence, 

applies  to  the  Magistrate  to  issue  any  process  for 
Process  for  oom-  compelling  the  attendance  of  any  witness  for  the ' 
pelliug  production  purpose  of  examination  or  cross-examination,  or  the 
of  evidence  pro^gCtion  of  any  document  or  other  thing,  the 

once  o  aecu  •  Magistrate  shall  issue  such  process  unless  he  con¬ 
siders  that  such  application  should  be  refused  on  the  ground  that  it  is 
made  for  the  purpose  of  vexation  or  delay  or  for  defeating  the  ends  of  - 
justice.  Such  ground  shall  be  recorded  by  him  in  writing  : 

Provided  that,  when  the  accused  has  cross-examined  or  had  the 
opportunity  of  cross-examining  any  witness  after  the  charge  is  framed, 
the  attendance  of  such,  witness  shall  not  be  compiled  under  this 
section,  unless  the  Magistrate  is  satisfied  that  it  is  necessary  for  the 
purposes  of  justice. 

(2)  The  Magistrate  may,  before  summoning  any  witness  on 
such' application,  require  that  his,  reasonable  expenses  incurred  in  -■ 
attending  for  the  purposes  of  the  trial  be  deposited, in  Court. 

-256.  (1)  If  in  any  case  under  this  Chapter  in  which  a  charge  has 

been  framed  the  Magistrate  finds  the  accused  not 
Aoquital.  guilty,  he  shall  reeord  an  order  of  acquittal. 

-  _  k(2)  Where  in  any  case  Under  this  Chapter  the  Magistrate  does 
■  not  proceed  in  accordance  with  the  provisions  of  sec* 
Conviction.  tion289  or  section  471h.e;shall,,'ifihe  finds  the  accus* 

ed  guilty,  pas*  sentence  upon  him  according  to  law 
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257.  When  the  proceedings  have  been  instituted  upon  complaint’ 
and  upon  any  day  fixed  for  the  hearing  of  the  case 
AbBenoe  of  com-  the  complainant  is  absent,  and  the  offence  maybe 
pUinaDt.  lawfully  compounded,  or  is  not  a  cognizable  offence 

the  Magistrate  may,  in  his  discretion,  notwithstand¬ 
ing  anything  hereinbefore  contained,  at  any  time  before  the  charge 
has  been  framed,  discharge  the  accused. 


CHAPTER  XXII. 

Of  Summary  Trials. 

Power  to  try  sum-  253.  Notwithstanding  anything  contained  in 
manly.  this  Code, — 

(1)  the  District  Magistrate, 

l2)  any  Magistrate  of  the  first  class  specially  empowered  in 
this  behalf  by  Our  Government-,  and 
(3)  any.  Bench  of  Magistrates  invested  with  the  powers  of  a 
Magistrate  of  the  first  class  and  specially  empowered  in 
this  behalf  by  Our  Government,  may,  if  he  or  they  think 
fit,  try  in  a  summary  way  all  or  any  of  the  following 
offences  ; — 

(a)  offences  not  punishable  with  death,  or  imprisonment  for  a 

term  exceeding  six  months  ; 

( b )  offences  relating  to  weights  and  measures  under  sections 

262,  263,  264  and  265  of  'the  Travancore  Penal  Code  ; 
(o)  hurt,  under  section  823  of  the  same  Code ; 

(d)  theft,  under  section  379,  380  or  381  of  the  same  Code, 
•  where  the  value  of  the  property  stolen  does  not  exeeed. 
fifty  rupees ; 

(e)  dishonest  misappropriation  of  property  under  section  403 

of  sam?  Code,  where  the  value  of  the  property  mis¬ 
appropriated  does  not  exceed  fifty  rupees  ; 

(f)  receiving  or  retaining  stolen  property  under  section  412  of 

the  same  Code,  where  the  value  of  such  property  does 
not  exceed  fifty  rupees  ; 

(y)  assisting  in  the  concealment  or  disposal  of  stolen  property, 
under  section  415  of  the  same  Code,  where  the  value  of 
such  property  does  not  exceed  fifty  rupees; 

(7i)  mischief  under  section  428  of  the  same  code ; 

(i)  abetment  of  any  of  the  foregoing  offences  ; 

(j)  an  attempt  to  commit  any  of  the  foregoing  offences,  when 

such  attempt  is  an  offence ; 

( h )  offences  under  section  20  of  the  O&ttk  trespass  Act,  1086  ; 
Yol.  XVII.  No.  4.  ..  .  _ 
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wamment  may  confer  on  any  Magistrate  of  the  second 
class  or  any  Bench  of  Magistrates  invested  with 
1  the  powers  of  a  Magistrate  of  the  second  class 
g  power  to  try  summarily  all  or  any  of  the  following 
power.  offences : — 

(a)  offences  under  sections  1275,  276,  277,  283,  284,  287, 
288,  290,  291,  292,  323,  334,  336,  341,  352,  127,  and 
448  of  the  Travancore  Penal  Code  ; 

(J)  theft  under  sections  379,  380  and  381  of  the  aforesaid 
Code,  where  the  value  of  the  property  stolen  does  not  ex¬ 
ceed  twenty  rupees  ; 

(u)  offence  under  section  10  of  the  Travancore  Weights  and 
Measures  Act,  1085  ; 

(rT)  offences  under  the  Travancore  Municipal  Act  V  of  1095  ; 

(e)  offences  under  the  Hackney  Carriages  Act,  VI  of  1089 ; 

If)  offences  under  sections  50,  51  and  52  of  the  Travancore 
Police  Act,  IV  of  1095  ; 

(g)  any  other  offence  not  punishable  with  death  or  imprison¬ 

ment  for  a  term  exceeding  one  month  ; 

(h)  abetment  of  any  of  the  foregoing  offences ; 

(£)  an  attempt  to  commit  any  of  the  foregoing  offences,  when 
such  attempt  is  an  offence. 

260.  When  in  the  coarse  of  a  summary  trial  if  appears  to  the 

Magistrate  or  Bench  that  the  case  is  one  which  is 
Power  to  niiango  of  a  character  which  renders  it  undesirable  that  it  j 
injure  of  trial.  should  be  tried  summarily,  the  Magistrate  or  Bench 
shall  recall  any  witness  who  may  have  been  exa¬ 
mined  and  proceed  to  re-hear  the  case  in  manner  provided  by  this 
Code. 

261.  (1)  In  trials  under  this  Chapter,  the  procedure  prescribed  for 

summons-cases  shall  be  followed  in  summoD»-cases 
Procedure  for  sura-  and  the  procedure  prescribed  for  warrant-cases  shall 
mons  and  warrant-  be  followed  in  warrant-cases,  except  as  hereinafter 
cases  applicable.  mentioned. 

(2)  No  sentence  of  imprisonment  for  a  term  exceeding  one 
Limit  of  imprison-  month  shall  be  passed  in  the  casf  of  any  conviction  } 
ment.  under  this  Chapter.  ^ 

262.  In  cases  where  no  appeal  lies,  the  Magistrate  or  Bench  of 

Magistrates  need  not  record  the  evidence  of  the 
Record  in  oases  witnesses  in  full  or  frame  a  formal  charge ;  but  shall 
Tpcm!  tBer0  ’*  n0  record  the  substance  of  the  evidence;  he  or  they 
p  shall  also  enter  in  such  form  as  Our  Government 

may  direct  the  following  particulars — 

(«)  -  the  serial  number ; 

'b)  the  date  of  the  commission  of  the  offence  ; 

(e)  the  date  of  the  report  or  complaint ; 

(d)  the  name  of  the  complainant  (if  any) ; 

(*)  the  name  -  parentage  and  residence  of  the  accused ;  J 


rlli 

(/)  the  offence  con:  plained  of  and  the  offence  (if  any)  proved, 
and  in  cases  coining' under  clause  (d),  clause  it),  clause 
( / )  or  clause  (p)  of  section  258  the  value  of  the  property 
in  respect  of  which  the  offence  has  been  committed  , 

( g )  the  plea  of  the  accused  and  his  examination  (if  any) ; 

( h )  the  finding,  and,  in  the  case  of  a  conviction,  a  brief  state* 
ment  of  the  reasons  therefor  ; 

(i)  the  sentence  or  other  final  order ;  and 

( j )  the  date  on  which  the  proceedings  terminated, 

263.  In  every  case  tried  summarily  by  a  Magistrate  or  Bench 

in  which  an  appeal  lies,  such  Magistrate  or  Bench 
Reoord  in  appeal-  shall,  before  passing  sentence,  record  judgment  em- 
able  ease*,  bodying  the  substance  of  the  evidence  and  also  the 

particulars  mentioned  in  section  262. 

264.  (1)  Records  made  under  section  262  and  judgments  recorded 

under  section  263  shall  be  written  by  the  presiding 
Language  of  re-  officer,  either  in  English  or  in  the  language  of  the 
oovd  and  judgment.  Court. 

(2)  Our  Government  may  authorize  any  Bench  of  Magistrates 

empowered  to  try  offences  summarily  to  prepare  the 
Bench  may  be  aforesaid  record  or  judgment  by  means  of  an  officer 
authorized  to  employ  appointed  in  this  behalf  by  the  District  Magistrate 
clert-  and.  the  record  or  judgment  so  prepared  shall  be 

signed  by  each  member  .of  such  Bench  present  taking  part  in  the  pro¬ 
ceedings. 

(3)  If  no  such  authorization  be  given,  the  record  prepared  by 
a  member  of  the  Bench  and  signed  as  aforesaid  shall  be  the  proper 
record-. 

(4)  If  the  Bench  differ  in  opinion,  any  dissentient  member  may 
write  a  separate  judgment. 


CHAPTER  XXIII. 

Og  Teials  before  Courts  of  Session. 

A . —  Preliminary. 

265,  In  every  trial  before  a  Court  of  Session  the  prosecution  shall 
Trial  before  Court  be  conducted  by  a  Public  Prosecutor. 

duoted  by  Publio 
Proieoutor. 

B.— Commencement  of  Proceedings. 

266.  '(1)  When  the  Court  is  ready  to  commence  the  trirl  the 

"  accused  shall  appear  or  be  brought  before  it,  and  the 
Commeuoament  of  charge  shall  be  read  out  in  Court,  and  explained  to 
,nal*.  ‘  ■  him,  and"  he  shall  be  asked  whether  he  is  guilty  ot 

thejoffence  charged,  or  claims  to  be  tried. 

(2)  If  the  accused  pleads  guilty,  the  plea  shall  be  recorded,  and 
Plea  of  guilty .  he  may  be  convicted  thereon. 


dlii 


2(37.  If  the  accused  refuses  to,  or  does  not  plead,  or  if  he  claim* 
Refusal  to  plead  or  to  be  trted,  tf26  Court  sliali  F0ceed  *0  fcl7  the  case, 
plajra  to  be  tried, 

C,— Trial  to  Close  of  Cases  for  Prosecution  and  Defence. 

268.  (1)  The  prosecutor  shall  opep  his  case  by  reading  from  the 

Travancore  Penal  Code  or  other  law  the  description 

Opening  case  for  0f  the  offence  charged,  and  stating  shortly  by  what 
prosecution,  evidence  he  expects  to  prove  the  guilt  of  the  ao- 

■  cused. 

(2)  The  prosecutor  shall  then  examine  hia  witnesses. 

Elimination  of 
witnesses. 

269.  The  examination  of  the  accused  duly  recorded  by  or  before 

Examination  of  the  committing  Magistrate  shall  be  tendered  by  the  _ 

aooused  before  prosecutor  and  read  as  evidence. 

Magistrate  to  be  1 
evidence. 

270.  The  evidence  of  a  witness  duly  recorded  in  the  presence  of 

the  accused  under  Chapter  XVIII  may,  ip  the  dis- 

Evidenoe  given  at  cretion  of  the  presiding  Judge,  if  such  witness  •  is 
preliminary  inquiry  produced  and  examined,  be  treated  as  evidence  in 
a  nusiji  e.  the  case  for  all  purposes  subject  to  the  provisions  of 

the  Travancore  Evidence  Act. 

271.  (1)  When  the  examination  of  the  witnesses  for  the  prosecu- 

Prooedure  after  tion  and  the  examination  (if  any)  of  the  accused  are 

nesSrfor™  roseou'  °OI10lu(led,  the  accused  shall  be  asked  whether  he 
umbos  r  pr  seou-  meang  a(jduce  evidence. 

(2)  If  he  says  that  he  does  not,  the  prosecutor  may  sum  up  his 
case ;  and,  if  the  Court  considers  that  there  is  no  evidence  that  the 
accused  committed  the  offence,  it  may  then,  record  a  finding,  of  not 
guilty. 

(3)  If  the  accused,  or  any  one  of  several  accused,  says  that  he 
means  to  adduce  evidence,  and  the  Court  after  hearing  the  prosecutor 
considers  that  there  is  no  evidence  that  the  accused  committed  the 

"  offence,  the  Court  may  then,  record  a  finding  of  not  guilty. 

(4)  If  the  accused,  or  any  one  of  several  accused,  says  that  he 
means  to  adduce  evidence,  and  the  Court  considers  that  there  is  evi¬ 
dence  that  he  committed  the  offence,  or  if,  on  his  saying  that'he  does 
not  mean  to  adduce  evidence,  the  prosecutor  sums  up  his  case  and  the 
Court  considers  that  there  is  evidence  that  the  accused  committed  the 
offence,  the  Court  shall  call  on  the  accused  to  enter  on  his  defence. 

272.  The  accused  or  his  pleader  may  then  open  his  case,  stating 

the  facts  or  law  on  which  he  intends  to  rely,  and 

Befei.oi.  makiilg  such  comments  as  he  thinks  necessary  on 

the  evidence  for  the  prosecution.  He  may  then 
examine  his  witnesses  (if  any)  and  after  their  cross -examination  and  re-  , 
examination  (if  any)  may  sum  up  hia  case.  ; 


S73.  The  accused  shall  be  allowed  to  examine  any  witness  adfe 
a»'Btohtexfambation  Previously  named  by  him,  if  such  witness  is  in 
and  summoning  of  attendance ;  but  he  shall  not,  except  as  provided  in 
witnesses.  •  sections  209  and  22b  be  entitled  of  right  to  have 
any  witness  summoned,  other  than  the  witnesses  named  in  the  list 
delivered  to  the  Magistrate  by  whom  he  was  committed  for  trial. 

Proseoutor’s  right  274.  The  prosecutor  shall  be  entitled  to  reply-  • 


(a)  if  the  accused  or  any  of  the  accused  adduces  any  oral  evi- 

(b)  with  the  permission  of  the  Court,  on  a  point  of  law  ;  or 

(c)  with  the  permission  of  the  Court,  when  any  document  which 

does  not  need  to  be  proved  is  produced  by  any  accused 
person  after  he  enters  on  his  defence  : 

Provided  that,  in  the  case  referred  to  in.  clause  (c)  the  reply  shall, 
unless  the  Court  otherwise  permits,  be  restricted  to  comment  on  the 
document  so  produced. 


D — Procedure  in  case  of  Previous  Conviction. 


275.  In  every  trial  where  the  accused  is  charged  with  an  offence 
and  further  charged  that  he  is  by  reason  of  a  pre- 
Procedure  in  case  -yious  conviction  liable  to  enhanced  punishment  or  to 
of  previous  ounvio-  pUnishment  of  a.  different  kind  for  such  subsequent 
“oa‘  offence,  the  procedure,  prescribed  by  the  foregoing 

provisions  of  this  Chapter  shall  be  modified  as 


follows,  namely : — 

.  Such  further  charge  shall  not  be  read  out  in  Court  and  the 
accused  shall  net  be  asked  to  plead  thereto,  nor  shall  the 
same  be  referred  to  by  the  prosecution,  or  any  evidence 
adduced  thereon-  unless  and  until  he  has  been  convicted 
of  the  subsequent  offence.  , 

276.  Notwithstanding  anything  in  the  last  foregoing  section, 
evidence  of  the  previous  conviction  may  be  given  at 
When  evidence  of  the  trial  for  the  subsequent  offence,  if  the  fact  of 
previous  _  conviction  the  previous  conviction  is  relevant  under  the  pro- 
ma>  be  given.  -  visions' of  the  Travancore  Evidence  Act. 


*  .  CHAPTER  XXIV. 

General  Provisions  as  to  Inquiries  and  Trials. 

277.  (1).  In  the  case  of  any  offence  triable  exclusively  by  the 

Court  of  Session,  the  District  Magistrate  or  with  the 
Tender  of  pardon  sanction  in  writing  of  the  District  Magistrate,  any 
to  accomplice.  other  Magistrate  may,  at  any  stage  of  the  investiga¬ 

tion  or  inquiry  int-o  the  offence,  with  a  view  to 
obtaining  the  evidence  of  any  person  supposed  to  have  been  directly  or 
indirectly  concerned  in  or  privy  to  the  offence,  tender  a  pardon  to  such 
person  on  condition  of  his  making  a  full'  and  true  disclosure  of  the 


whole  of  the  circumstances  within  his  knowledge  relative  to  the  offence 
and  to  every  other  person  concerned,  whether  as  principal  or  abettor, 
in  the  commission  thereof : 

Provided  that,  where  the  offence  is  under  inquiry,  no  Magistrate 
other  than  the  District  Magistrate  shall  exercise  the  power  hereby 
conferred  unless  he  is  the  Magistrate  making  the  inquiry  and,  where 
the  offence  is  under  investigation,  no  such  Magistrate  shajl  exercise  the 
said  power  unless  he  is  a  Magistrate  having  jurisdiction  in  a  place 
where  the  offence  might  be  inquired  into. 

(2)  Every  Magistrate  who  tenders  a  pardon  under  sub-section  (1) 
shall  record  his  reasons  for  so  doing,  and  shall,  on  application  made  by 
the  accused,  furnish  him  with  a  copy  of  such  record  : 

Provided  that  the  accused  shall  pay  for  the  same  unless  the 
Magistrate  for  some  special  reason  thinks  fit  to  furnish  it  free  of  cost. 

(3)  Every  person  accepting  a  tender  under  this  section  shall  be 
examined  as  a  witness  in  the  Court  of  the  Magistrate  taking  cognizance 
of  the  offence  and  in  the  subsequent  trial,  if  any. 

(4)  In  every  case  where  a  person  has  accepted  a  tender  of  pardon 
and  has  been  examined  under  sub-section  (3)  the  Magistrate  before 
whom  the  proceedings  are  pending  shall,  if  he  is  satisfied  that  there 
are  reasonable  grounds  for  believing  that  the  accused  is  guilty  of  an 
offence,  commit  him  foiutrial  to  the  Court  of  Session. 


(5)  Such  person,  unless  he  is  already  on  bail  shall  be  detained  in 
custody  until  the  termination  of  the  trial. 

278.  At  any  time  after  commitment,  but  before  judgment'  is 

passed,  the  Court  to  which  the  commitment  is  made 
Power  to  tliriat  may,  with  the  view  of  obtaining  on  the  trial  the 
tender  of  pardon.  evidence  of  any  person  supposed  to  have  been 
directly  or  indirectly'  concerned  in,  or  privy  to,  any 
such  offence,  tender,  or  order  the  committing  Magistrate  or  the  Dis¬ 
trict  Magistrate  to  tender,  a  pardon  on  the  same  condition  to  such 
person. 

279.  (1)  Where  a  pardon  has  been  tendered  under  section  277  or 

section  278  and  the  Public  Prosecutor  certifies  that 
Commitment  of  in  his  opinion  any  person  who  has  accepted  such 
pardon  has  been  tender  has,  either  by  wilfully  concealing  anything 
tendered.  6  essential  or  by  giving  false  evidence,  not  complied 
with  the  condition  on  which  the  tender Vas  made 
such  person  may  be  tried  for  the  offence  in  respect  of  which  the 
pardon  was  so  tendered,  br  for  any  other  offence  of  which  he  appears 
to  have  been  guilty  in  connection  with  the  same  matter  : 

Provided  that- such  person  shall  not  be  tried  jointly  with  any  of 
the  other  accused,  and  that  he  shall  be  entitled  to  plead  at  such  trial 
that  he  has  complied  with  the  conditions  upon  which  such  tender  was 
made ;  in  which  case  it  shall  be  for  the  prosecution  to  prove  that  such 
conditions  have  not  been  complied  with. 


dlv 

(2)  Thu  statement  made' by  a  person  who  has  accepted  a  tender  of 
pardon  may  be  given,  in  evidence  against  him  at  such  trial. 

(31  No  prosecution  for  the  offence  of  giving  false  evidence  in  res- 
p  ct  of  such  statement  shall  be  entertained  without  the  sanction  of  Our 
High  Court. 

(4)  (a)  The  Court  trying  under  this  section  a  person  who  has  ac¬ 
cepted  a  tender  of  pardon  shall  — 

(i)  if  the  Court  is  a  Court  of  Session,  before  t  he  charge  is  read 
out  and  explained  to  the  accused  under  section  266,  sub-section(l). 


(ii)  if  the  Court  is  the  Court  of  a  Magistrate,  before  the  evi¬ 
dence  of  the  witnesses  for  the  prosecution  is  taken, 
ask  the  accused  whether  he  pleads  that  he  has  complied  with  the  con¬ 
ditions  on  which  the  tender  of  pardon  was  made, 

(b)  if  the  accused  does  so  plead,  the  Court  shall  record  the  plea 
and  proceed  with  the  trial,  and  shall,  before  judgment  is  passed  in  the 
case  find  whether  or  not  the  accused  has  complied  with  the  conditions 
of  the  pardon,  and  if  it  is  found  that  he  has  so  complied,  the  Court 
shall,  notwithstanding  anything  contained  in  thi£  Code,  pass  judgment 


230.  (1)  Any  person  accused  of  an  offence  before  a  Criminal  Court, 

or  against  whom  proceedings  are  instituted  under 
Highs  o£  person  this  Code  in  aDy  such  Court,  may  of  right  be  de- 
against  whom  pro-  fended  by  a  pleader. 

tutPil"toShe*(lefeiided  (2)  Any  person  against  whom  proceedings  are 
and  his  competency  instituted  in  any  such  Court  under  section  103  or 
to  be  a  witness.  under  Chapter  X,  Chapter  XI,  Chapter  XII  or 
Chapter  XXXVI  or  under  section  465,  may  offer 
mm  self  as  a  witness  in  such  proceedings, 

281.  If  the  accused,  though  not  insane,  cannot  be' made  to  under¬ 
stand  the  proceedings,  the  Court  may  proceed  with 
Procedure  where  the  inquiry  or  trial ;  and  if  such  inquiry  results  in  a 
accused  does  not  commitment,  or  if  such  trial  results  in  a  conviction, 
H^aur^taud  pruocet  -  ^  proceedings  shall  be  forwarded  to  Our  High 

88‘  Court  with  a  report  of  the  circumstances  of  the  case 

and  Our  High  Court  shall  pass  thereon  such  order  as  it  thinks  fit. 


282.  (1)  For  the  purpose  of  enabling  the  accused  to  explain  any 

circumstances  appearing  in  the  evidence  against 
Power  to  examine  him,  the  Court  may,  at  any  stage  of  any  inquiry  or 
the  acouscd.  trial  without  previously  .warning  the  accused,  put 

such  questions  to  him  as  the  Court  considers  neces¬ 
sary,  and  shall,  for  the  purpose  aforesaid,  question  him  generally  on 
the  case  after  the  witnesses  for  the  prosecution  have  been  examined 
and  before  he  is  called  on  for  his  defence. 


(2)  The  accused  shall  net  render  himself  liable  to  punishment,  by 
refusing  to  answer  such  questions,  or  by  giving  .false  answers  to  them; 
but  the  Court  iqay  draw  such  inference  from  such  refusal  or  answers 
as  it  thinks  just-. 

(3)  The  answers  given  by  the  accused  may  be  taken  into  consider¬ 
ation  in  such  inquiry  or  trial,  and  put  in  evidence  for  or  against  him  in 
any  other  inquiry  into,  or  trial  for,  any  other  offenjp  which  such 
answers  may  tend  to  show  he  has  committed. 

(4)  No  oath  shall  be  administered  to  the  accused. 

283.  Except  as  provided  in  sections  277  and  278,  no  influence,  by 
means  of  any  promise  or  threat,  or  otherwise,  shall 
No  inflpencc  to  bo  be  used  to  an  accused  person  to  induce  him  to  dis¬ 
closures-  "ldl'Cf'  close  01  withhold  any  matter  within  his  knowledge, 

284.  (1)  If  from  the  absence  of  a  witness,  or  any  other  reasonable 
cause,  it  becomes  necessary  or  advisable  to  postpone 
Power,  to  |jost-  the  commencement  of,  or  adjourn  any  inquiry  or 
prOTei'<Hvigs.aiJOm"  hhe  Court  may,  if  it  thinks  fit,  by  order  in 

writing,  siating  the  reasons  therefor,  from  time  to 
time,  postpone  or  adjourn  the  same  on  sush  terms  as  it  thinks  fit,  for 
such  time  as  it  considers  reasonable,  and  may  by  a  warrant  remand 
the  accused  if  in  custody. 

Provided  that  no  Magistrate  shall  remand  an  accused  person  tu 
custody  under  this  section  for  a  term  exceeding  fif. 
Remand.  teen  clayS  at  a  time. 


(2)  Every  order  made  under  this  section  by  a  Court  shall  be  in 
writing  signed  by  the  presiding  Judge  or  Magistrate.  If  the  order  has 
been  made  by  a  Magistrate,  ether  than  a  Magistrate  of  the  District,  a 
copy  of  such  order  shall  be  forwarded  to  the  District  Magistrate. 
It  shall  he  competent  to  such  Magistrate  of  the  District  to  cancel  or 
modify  such  order. 

Explanation, — If  sufficient  evidence  has  been  obtained  to  raise  a 
suspicion  that  the  accused  may  have  committed  an 
Reasonable  cause  offence,  and  it  appears  likely  that  further  evidence 
or  reman  .  may  be  obtained  by  a  remand,  this  is  a  reasonable- 

cause  for  !a  remand. 


285.  (1)  The  offsnees  punishable 'under  the  sections  of  the  Travan* 
,  core  Penal  Code  specified  in  the  first  two  columns 

encesip0nndln8  the  table  next  following  may  be  compounded  by 

e  '  the  persons  mentioned  in  the  third  column  of  that 

table,— 


dlvii 


Unlawful  compulsory  labour 
Misohief,  when  the  only  lossl 
cr  damage  caused  is  loss 
•r  damage  to  a  private 


450} 


The  person  assaulted  01 
The  person  compelled  t 


vson  in  possession  of  the  pro. 
arty  trespassed  .upon 
Iflio  person  with  whom  the  offender 


Adultery 

Untieing  or  taking  away  or  de¬ 
taining  with  oriminal  in¬ 
tent  a  married  woman 
Defamation 


aving  matter 
be  defarna- 


Sale  of  printed  or  engraved 
substance  containing  defa¬ 
matory  matter  knowing  it 
to  oontain  such  matter. 

Insult  intended  to  provoke  a 

Criminal  intimidation  except 
when  the  ofEence  is  pu¬ 
nishable  with  imprison¬ 
ment  for  seven  years 

Act  caused  by  making  a  person 
believe  that  ho  will  be  an[ 


object  of  divine  di»plea- 


507  The  person  insulted 

509  The  person  intimidated 


511 


[The  per 
j^otfe 


against  who 
;  was  Qommit 


(2)  Tbe  offences  .punishable  under  the  sections  of  the  Trayanco re 
Penal  Code  specified  in  the  first  two  columns  of  the  table  next  follow¬ 
ing  may,  with  the  permission  of  the  Court  before  which  any  prosecu¬ 
tion  for  such  offence  is  pending,  be  compounded  by  the  persons  mentioned 
in  the  third  column  of  the  table  : — 


Vol.  XVII .  No. 


diviii 


Offence. 

Section**  of  the 
Trarancore  Penal . 
Code  applicable,  j 

Persons  by  whom  offence  may 
be  compounded. 

Voluntarily  causing  hurt  by 
dangerous  weapons  or 

324 

|  The  person  to  whom  hurt  ia  caused 

Voluntarily  causing  griovous 
hurt-  on  grave  and  sudden 
provocation 

335 

i  Ditto 

Causing  hurt  by  doing  an  act 
so  rashly  and  negligently 

orrthe  personal  safety  of 

337 

Ditto 

Causing  grievous  hurt  by  do¬ 
ing  an  act  so  rashly  and 
negligently  as  to  endanger 
human  life  or  the  persona! 

388  ' 

D.tfo 

Dishonest  misappropriation  of: 
property 

403 

The  owner  of  the  property  mis¬ 
appropriated 

Opening  letters  without  autho- 
rit-y 

405 

By  whom  the  prosecution  has  bean 
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(31  When  any. offence  is  eompoundable  under  this  section,  the 
abetment  of  such  offence  or  an  attempt  to  commit  such  offence  (when 
such  attempt  is  itself  an  offence)  may  be  compounded  in  like  manner. 

(4)  When  the  person  who  would  otherwise  be  competent  to  com¬ 
pound  an  offence  under  this  section  is  under, the  age  of  eighteen  years 
or  is  an  idiot  or  a  lunatic,  any  person  corn  potent  to  contract  on  his  be¬ 
half  may  with  the  permission  of  the  Court  compound  such  offence. 

(5)  When  the  accused  has  been  committed  for  trial  or  when  he- 
has  been  convicted  and  an  appeal  is  pending,  no  composition  for  the 
offence  shall  be  allowed  without  the  leave  of  the  Court  to  which  he  is 
committed,  or,  as  the  case  may  be,  before  which  the  appeal  is  to  be 
heard. 

(6)  Our  High  Court  acting  in  the  exercise  of  its  powers  of  revi¬ 
sion  under  section  302  may  allow  any  person  to  compound  any  offence 
which  he  is  competent  to  compound  under  this  section. 

(7)  The  composition  of  an  offence  under  this  section  shall  have 

the  effect  of  an  acquittal  of  the  accused  with  whom  the  offence  has 
been  compounded.  ■ 

(8)  No  offence  shall  be  compounded  except  as  provided  by  this 

section. 

(9)  If,  in  cases  of  offences  oompoundable  with  the  permission  of 
the  Court,  the  Court  before  which  the  case  is  pending  refuses  to  grant 
permission  to  compound  the  offence,  it  shall  record  its  reasons  for  such 
refusal.  The  High  Court  may,  if  it  thinks  fit,  grant  the  permission 
applied  for. 

286.  ('.)  If,  in  the  course  of  an  inquiry  or  a  trial  before  a  Magis- 

„  Procedure  of  trate  in  any  district,  tbe  evidence  appears  to  him  to 
atagisfrate  m  cases  wan.ant  a  presumption  that  the  case  is  one  which 
pose0 of.  osuno  m"  should  be  tried  or  committed  for  trial  by  some  other 
Magistrate  in  such  district,  he  shali  stay  proceedings 
and  submit  the  case,  with  a  brief-report  explaining  its  nature,  to  the 
District  Magistrate  to  whom  he  is  subordinate. 

(2)  The  District  Magistrate  may,  either  try  the  case  himself,  or 
refer  it  to  any  Magistrate  subordinate  to  him  having  jurisdiction,  or 
commit  the  accused  for  trial. 


any  inquiry  before  a  Magistrate,  or  in  any  trial  before  a 
™>  Magistrate,  before  signing  judgment,  it  appears  to 
him  at  any  stage  of  the  proceedings  that  the  case 
la  ’  is"one  which  ought  to  be  tried  by  the  Court  of 
Session,  he  shall  commit  the  accused  under  the 
provisions  hereinbefore  .contained. 

288.  (1)  Whoever,  having  been  oonvicted  of  an  offence  punishable 
under  ChapterXII  or  Chapter  XYII  of  the  Travancore 
Penal  Code  with  imprisonment  for  a  term  of  three 
-  ,  years  or  upwards,  is  again  accused  of  any  offence 

inlve”0  itamuJaw  punishable  under  either  of  those  chapters  with  im- 
s  ’  ■  p  prisonment  for  a  term  of  three  years  cr  upwards,1 

shall  if  the  Magistrate  before  whom  the  case  is  pending 


Magistrate  finds  case 
should  be  committed. 


Trial 
previously  convicted 
of  offences 


»r  property. 


is  Satisfied  that  there  are  sufficient  grounds  for  committing  the  accused 
he  committed  to  the  Court  of  Session  unless  the  Magistrate  is  compe¬ 
tent  to  try  the  case  and  is-  of  opinion  that  he  can  himself  pass  an  ade¬ 
quate  sentence  if  the  accused  is  convicted.  : 

(2)  When  any  person  is  committed  to  the  Court  of  Session  under 
sub-section  (1),  any  other  person  accused  jointly  with  him  in  the  same 
inquiry  ortrial  shall  be  similarly  committed,  unless  the  Magistrate 
discharges  such  other  person  under  section  207. 

289.  (1)  Whenever  a  Magistrate  of  the  second  or  third  class,  having 

jurisdiction,  is  of  opinion,' after  hearing  the  evidence 
Prooedure  irhen  f0r  the  prosecution  and  the  accused,  that  the  accused 
M»gistr«te  cannot  js  guilty,  and  that  he  ought  to  receive  a  punishment 

o^tly^aevere.311 '  different  in  kind  from,  or  more  severe  than,  that 

which  such  Magistrate  is  empowered  to  inflict,  or 
that  he  ought  to  be  required  to  execute  a  bond  under  section  102  he 
may  record  the  opinion  and  submit  his  proceedings,  and  forward  the 
accused,  to  the  District  Magistrate  to  whom  he  is  subordinate. 

(2)  When  more  accused  than  one  are  being  tried  together  and 
the  Magistrate  considers  it  necessary  to  proceed  under  sub-section  (1) 
in  regard  to  any  of  such  accused,  he  shall  forward  all  the  accused  who 
are  in  his  opinion  guilty  to  the  District  Magistrate. 

(3)  The  District  Magistrate  to  whom  the  proceedings  are  sub¬ 
mitted  may,  if  he  thinks  fit,  examine  the  parties  and  recall  and  examine 
any  witness  who  has  already  given  evidence  in  the  case  and  may  call 
for  and  take  any  further  evidence,  and  shall  pass  such  judgment, 
sentence  or  order  in  the  case,  as  he  thinks  fit,  and  as  is  according  to 
law : 


Provided  that  he  shall  not  inflict  a  punishment  more  severe  than 
he  is  empowered  to  inflict  under  sections  21  and  22. 

290.  (1)  Whenever  aDy  Magistrate,  after  having  heard  and  recorded 

the  whole  or  any  part  of  the  evidence  in  an  inquiry 
or  a  trial,  ceases  to  exercise  jurisdiction  therein,  and 
is  succeeded  by  another  Magistrate  who  has  and  who 
exercises  such  jurisdiction,  the  Magistrate  so  succeed¬ 
ing  may  act  on  the  evidence  so  recorded  by  his 
predecessor  or  partly  recorded  by  his  predecessor  and 
partly  recorded  by  himself  ;  or  he  may  re-summon  the  witnesses  and 
re-commence  the  inquiry  or  trial: 

'  Provided  as  follows ; — 

-  (as)  in  any  trial  the  accused  may,  when  the  second  Magistrate 

commences  his  proceedings,  demand  that  the  witnesses  or 
any  of  them  be  re-summoned  and  re-heard ; 

(b)_  the  High  Court,  or,  in  cases  tried  by  Magistrates  of  the 

Seeond  or  third  class,  the  District  Magistrate  may,  whethe  r 

^there  be  an  appeal  or  not,  set  aside  any  conviction  passed  on  evidence 


Oonvietion  or  com- 

pavtly  recorded  by 
oae  Magistrate  and 
partly  by  another. 
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not  wholly  recorded  by  the  Magistrate  before  whom  the  conviction  was 
held,  if  such  Court  or  District  Magistrate  is  of  opinion  that  the  accused 
has  been  materially  prejudiced  thereby,  and  may  order  a  new  inquiry 
or  trial. 

(2)  Nothing  in  this  section  applies  to  cases  in  which  proceedings 
have  been  stayed  under  section  2b6  or  in  which  proceedings  have  been 
submitted  to  the  District  Magistrate  under  section  2H9. 

(3)  When  a  case  is  transferred  under  th6  provisions  of  this  Code 
from  one  Magistrate  to  another,  the  former  shall  be  deemed  to  cease  to 
exercise  jurisdiction  therein,  and  to  be  succeeded  by  the  latter  within 
the  meaning  of  sub-section  (1). 

291.  No  order  or  judgment  of  a  Bench  of  Magistrates  shall’jbe 

invalid  by  reason  only  of  a  change  having  occurred 
Changes  in  conjti.  in  the  constitution  of  the  Bench  in  any  case  in  which 
tution  cf  Benohcs.  th.e  Bench  by  which  such  order  or  judgment  is  passed 
is  duly  constituted  under  sections  13  and  14  and  the  Magistrates  constb 
tuting  the  same  have  been  present  on  the  Bench  throughout  the 
proceedings. 

292.  (1)  Any  person  attending  a  Criminal  Court,  although  not 

under  arrest  or  upon  a  summons,  may  be  detained 
Detention  of  offen- .  by  such  Court  for  the  purpose  of  inquiry  into,  or 
dors  attending  Court,  trial  of  any  offence  of  which  such  Court  can  take 
cognizance  and  which,  from  the  evidence,  may  appear  to  have  been 
committed,  and  may  be  proceeded  against  as  though  he  had  been 
arrested  or  summoned. 

(2)  When  the  detention  takes  place  in  the  course  of  an  inquiry 
under  Chapter  XVIII  or  after  a  trial  has  been  begun,  the  proceedings 
in  respect  of  snch  person  shall  be  commenced  afresh,  and  the  witnesses 

293.  The  place  in  which  any  Criminal  Court  is  held  for  the  purpose 

of  inquiring  into  or  trying  any  offence  shall  be 
Courts  to  bo  open,  deemed  an  open  Court,  to  which  the  public  generally 
may  have  access,  so  far  as  the  same  can  convenient¬ 
ly  contain  them  : 

Provided  that  the  presiding  Judge  or  Magistrate  may,  if  he  thinks 
fit,  order  at  any  stage  of  any  inquiry  into,  or  trial  of,  any  particular 
cage, ’that  the  public  generally,  or  any  particular  person  shall  not  have 
aScess  to,  or  be  or  remain  in,  the  room  or  building  used  by  the  Court. 

CHAPTER  XXV. 

Op  due  Mode  of  taking  and  recording  Evidence  in  Inquiries 
and  Trials. 

294.  Except  as  otherwise  expressly  provided,  all  evidence  taken 
under  Chapters  XVIII,  XX,  XXI,  XXII,  and XXIII 
Evidence  to  be  shall  be  taken  in  the  presence  of  the  accused,  or, 
taken  in  presence  o£  when  his  personal  attendance  is  dispensed  with,  in 
accused  the  presenoe  of  his  pleader. 
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295.  Every 'witness  shall  before  his  examination  commences,  be 

sworn  in  such  manner  as  Our  Government  may  pres- 
Wituessea  to  be  eribe  from  time  to  time. 

296.  (1)  In  all  trials  (other  than  summary  trials)  and  in  all  in. 

quiries,  the  evidence  of  each  witness  shall  be  taken 
Record  in  trials  down  in  writing  in  the  language  of  the  Court  by  thee* 
of  and  inquiries  into  Magistrate  or  Sessions  Judge,  or  in  his  presence  and 
offeuoes-  hearing  and  under  his  personal  direction  and  superin¬ 

tendence  and  shall  be  signed  by  the  Magistrate  or  Sessions  Judge  and 
also  by  the  witness. 

(2)  When  the  evidence  of  such  witness  is  given  in  English,  the 

Magistrate  or  Sessions  Judge  may  take  it  down  in 
Evidence  given  in  that  language  with  his  own  hand,  and,  unless  the 
English.  accused  is  familiar  with  English,  an  authenticated 

translation  of  such  evidence  in  the  language  of  the  Court  shall  form 
part  of  the  l’icord. 

(3)  When  the  evidence  of  such  witness  is  given  in  any  other 
language,  not  being  English,  than  the  language  of  the  Court,  the  Ma¬ 
gistrate  or  Sessions  Judge  may  take  .it  down  in  that  language  with  his 
own  hand,  or  cause  it  to  be  taken  down  in  that  language  in  his  presence 
and  hearing  and  under  his  personal  direction  and  superintendence,  and 
an  authenticated  translation  of  such  evidence  in  the  language  of  the 
Court  or  in  English  shall  form  part  of  the  record. 

(4)  In  cases  in  which  the  evidence  is  not  taken  down  in  writing 

by  the  Magistrate  or  Sessions  Judge,  he  shall,  as  the 
Memorandum  examination  of  each  witness  proceeds,  maue  a  memo- 
when  evidenoe  not  ran<3um  of  the  substance  of  what  such  witness  de- . 
taken  down  by  the  eg ,  aQ(j  suok  memorandum  shall  be  written  and 
himself2  '*  ”  '  signed  by  the  Magistrate  or  Sessions  Judge  with  -his 

own  hand,  and  shall  form  part  of  the  record. 

(5)  If  the  Magistrate  or  Sessions  Judge  is  prevented  from  mak- 

iing  a  memorandum  as  above  required,  he  shall  record  the  reason  of  his 
nubility  to  make  it.  , 

297.  J  (1)  Evidence  taken  under  section  £96  shall  not  ordinarily  be 

taken  down  in  the  form  of  question  and  answer,  but  • 
Mode  of  recording  in  the  form  of  a  narrative, 

tion  296. 

(2)  The  Magistrate  or  Sessions  Judge  may,  in  his  discretion,  take 
dowBj  or  cause  to  be:  taken  down,  any, particular  .question  and  answer. 

298.  (1)  As  the  evidence  of  each  witness  taken  under  section  296 

is  completed,  it  shall.be  read  over  to  him  in  the  pre- 
Etaoedure  in.  re-  senee  of.  the  accused,  if  in  attendance,  or  of  his 
gard-  to  such  evi-  pleader,  if  he  appears  by  pleader,  and  shall,  if  neces- 
denoe  when«oinplet-  gary,  be  corrected. 
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(2)  If  the  witness  denies  the  correctness  of  any  part  of  the  evi- 
.  dence  when  the  same  is  read  over  to  him,  the  Magistrate  or  Sessions 

Judge  may  instead  of  correcting  the  evidence,  make  a  memorandum 
thereon  of  the  objection  made  to  it  by  the  witness,  and  shall  add  such 
.  remarks  as  he  thinks  necessary. 

(3)  If  the  evidence  is  taken  down  in  a  language  different  from 
that  in  which  it  has  been  given  and  the  witness  does  not  understand 
the  language  in  which  it  is  taken  down,  the  evidence  so  taxen  down 

.  shall  be  interpreted  to  him  in  the  language  in  which  it  was  given  or  in 
a  language  which  he  understands- 

299.  (1)  Whenever  any  evidence  is  given  in  a  language  not 

understood  by  the  accused,  and  he  is  present  in 
interpretation  of  person,  it  shall  be  interpreted  to  him  in  open  Court 
evidence  to  aocused  ;n  a  language  understood  by  him. 
or  his  pleader. 

C2)  If  he  appears  by  pleader  and  the  evidence  is  given  in  a 
language  other  than  the  language  of  the.  Court,  and  not  understood  by 
the  pleader,  it  shall  be  interpreted  to  such  pleader  in  that  language. 

(3)  When  documents  are  put  in  for  the  purpose  of  formal  proof 
it  shall  be  in  the  discretion  of  the  Court  to  interpret  as  much  thereof  as 
appears  necessary. 

300.  When  a  Sessions..  Judge  or  Magistrate  has  recorded  the 

evidence  of  a  witness,  he  shall  also  record  such  re- 
Humarks  respoct-  marks  (if  any)  as  he  thinks  material  respecting  the 
»ng  demeanour  of  demeanour  of  such  witness  whilst  under  examina- 
witnoss.  tion. 

301.  (1)  Whenever  the  accused  is  examined  by  any  Magistrate 

Examination  of  M.  or  by  any  Court, 

.  cosed  how  reorordad. 

the  whole  of  such  examination,  including  every  question  put  to 
him  and  every  answer  given  by  him,  shall  he  recorded  in  full,  in  the 
language  in  which  he  is  examined,  or  if  that  is  not  practicable,  .  in  the 
language  of  the  Court,  and  such  record  shall  be  shown  or  read  to  him 
or,  if  he  does  not  understand,  the  language  in  which  it  is  written,  shall 
be  interpreted  to  him  in  a  language  which  he  understands,  and  he  shall 
be  a|  liberty  to  explain  or  add  to  his  answers.  _  . 

(2)  When  tho  whole  is  made  conformable -to  what  he  declares  is 
the  truth,  the  record  shall  be  signed  by  the  accused  and  the  Magistrate 
or  Judge  of  such  Court,  and  such  Magistrate  or  Judge  shall  certify 
under  his  own  hand  that  the  examination,  was  takeD  in.  his  presence 
and’ hearing  and  that  the  record  contains  a  full  and  true  account  of  the 
statement  made  by  the  accused. 
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(3)  In  cases  in  which  the  examination  of  the  accused  is  not  re¬ 
corded  by  the  Magistrate  or  Judge  himself,  he  shall  be  bound,  as  the^exa- 
mination  proceeds,  to  make  a  memorandum  thereof  in  the  language  of 
the  Court,  or  in  English,  if  he  is  sufficiently  acquainted  with  the  latter 
language  ;  and  such  memorandum  shall  be  written  and  signed  by  the 
Magistrate  or  Judge  with  his  own  hand,  and  shall  be  annexed  to  the 
record.  If  the  Magistrate  or  Judge  is  unable  to  make  a  memorandum 
as  aboTe  required,  he  shall  record  the  reason  of  such  inability. 

(4)  Nothing  in  this  section  shall  he  deemed  to  apply  to  the  exa-; 
ruination  of  an  accused  person  under  section  262. 


CHAPTER  XXVI. 

Of  the  JcdsmbntI 

302.  (1)  The  judgment  in  every  trial  in  any  Criminal  Court  of 

original  jurisdiction  shall  be  pronounced,  or  the  ■ 
Mode  of  delivering  substance  of  such  judgment  shall  be  explained,— 
judgment. 

(а)  in  open  Court  either  immediately  after  the  termina¬ 

tion  of  the  trial  or  at  some  subsequent  time  of  : 
which  notice  .shall  be  given  to  the  parties  or 
their  pleaders,  and 

(б)  in  .the  language  of  the  Court,  or  in  some  other 

language  which  the  accused  or  his  pleader  under¬ 
stands  : 

Provided  that  the  “whole  judgment  shall  be  read  out  by  the  presid- 
ng  Judge  if  he  is  requested  so  to  do  either  by  the  prosecution  or  the 
idefence.  * 

(2)  The  accused  shall,  if  in  custody,  be  brought  up,  or,  if  not  in 
custody,  be  required  by  the  Court  to  attend  to  hear  judgment  delivered 
except  where  Ijis  personal  attendance  during  the  trial  has  been  dispensed 
with  ffnd  the  sentence  is  one  of  fine  only  or  he  is-acquitted,  in  either 
of  which  cases  it  may  be  delivered  in  the  presence  of  his  pleader, 

(3)  No  judgment  delivered  by  any  Criminal  Court  .shall  be  * 
deemed  to  be  invalid  by  reason  only  of  the  absence  of  any  party  or  his  ' 
pleader  on  the  day  or  from  the  place  notified  for  the  delivery  ..thereof 
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or  of  any  omission  to  Serve,  or  defect  in  serving,  on  the  parties  or  their 
pleaddrs  or  any  of  them,  the  notice  of  such  day  and  place. 

(4)  Nothing  in  this  section  shall  be  construed  to  limit  in  any 
way  the  extent  of  the  provisions  of  section  446. 

303.  (1)  Every  such  judgment  shall,  except  as  otherwise  express¬ 

ly  provided  by  this  Code,  he  written  by  the  presiding 
Language  of  officer  of  the  Court  in  the  language  of  the.  Court,  or 
&UC°nl,mtS  ’n  English;  and  shall  contain  the  point  or.  points  for 
B'neu  ‘  determination,  the  decision  thereon  and  the  reasons 

for  the  decision  ■;  and  shall  he  dated  and  signed  by  the  presiding  officer 
in  open  Court  at  the  time  of  pronouncing  it. 

(2)  It  shall  specify  the  offence  (if  any)  of  which,  and  the  section 
of  the  Travancore  Penal  Code  or  other  law  under  which  the  accused  is 
convicted,  and  the  punishment  to  which  he  is  sentenced. 

(3)  When  the  conviction  is  under  the  Travancore  Penal  Code 

and  it  is  doubtful  under  which  of  two  sections,  or 
Judgment  in  al-  under  which  of  two  parts  of  the  same  section,  of 
ternative.  that  Code  the  offence  falls,  the  Court  shall  distinct¬ 

ly  express  the  same  and  pass  judgment  in  the  alternative. 

(4)  If  it  be  a  judgment  of  acquittal,  it  shall  state  the  offence  of 
which  the  accused  is  acquitted  and  direct  that  he  be  set  at  liberty. 

(5)  If  the  accused  is  convicted  of  an  offence  punishable  with 
death,  and  the  Court  sentences  him  to  any  punishment  other  than 
death,  the  Court  shall  in  its  judgment  state  the  reason  why  sentence 
of  death  was  not  passed. 

(6) -  Eor  the  purposes  of  this  section,  an  order  under  section  114 
or  section  119,  sub-section  (3),  shall  "be  deemed  to  be  a  judgment. 

304.  When  any  person  is  sentenced  to  death,  the  sentence  shall 

direct  that  he  be  hanged  by  the  neck  till  he  is 
Sentence  of  death,  dead. 

305.  No  Court,  when  it  has  signed  its  judgment,  shall  alter  or 
Coi-rt  not  to  alter  review  the  same,  except  as  provided  in  Section  326 

^judgment.  or  395  or  (;0  correct  a  clerical  error. 

306.  (.1)  On  the  application  of  the  accused  a  copy  of  the  judg 

ment,  or  when  he  so  desires,  a  translation  in  his  own 
Copy  of  judgment  language,  if  practicable,  or  in  the  language  of  the 
etc.,  to  be  given  to  Court,  shall  he  given  to  him  without  delay.  Such 
aooused  on  applioa-  copy  jn  any  oase  ot5ler  a  summons-case 

‘  .be  given  free  of  cost. 

(2)  When  the  accused  is  sentenced  to  death  or  imprisonment  for 
life  by  a  Sessions  Judge,  such  Judge  shall  further 
'Cape  of  person  inform  him  of  the  period  within  which,  if  ho  wishes 
C'lmpr^oamentfOT  to  aPPeal>  his  appeal  should  be  preferred 


Vol,  XVII.  So.  4. 
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307.  In  oases  tried  by  the  Court  of  Session,  the  Court  shall  forward 
a  copy  of  its  finding  and  sentence  (if  any)  to  the 
Comt  of  Session  jjiatrict  Magistrate  within  the  local  limits  of  whose 
]'ng3eandC°sentenoe  to"  iuris<iiction  the  offence  was  committed, 

District  Magistrate, 


CHAPTER  XXVII. 

Of  the  Submission  of  Sentences,  fob  Confirmation. 

308.  When  the  Court  of  Session  passes  sentence  of  death  or  of 

imprisonment  for  life  the  proceedings  shall.be  sub- 
Sentence  .of  death  mitted  to  Onr  High  Court  and  the  sentence  shall  not 
•nd  imprisonment  y,e  executed  unless  it  is  confirmed  by  Our  High  Court, 
ratted”  by  ctourtof  and  approved  by  Us. 

309.  (1)  If  when  such  proceedings  are  submitted  Our  High  Court 

thinks  that  a  further  inquiry  should  be  made  into, 
Power  to  direct  or  additional  evidence  taken  upon,  any  point  bearing 
further  inquiry  to  Up0n  gnj]t  01.  innocence  of  the  convicted  .person, 
lionM  evidence  to  he  **  may  ma^e  «uch  inquiry  or  take  such  evidence 
taSta.  itself,  or  direct  it  to  he  made,  or  taken  by  the  Court 

of  Session. 

(2)  Such  inquiry  shall  be  made  and  such  evidence  shall  be  taken 
in  the. presence  of  the  convicted  person. 

(3)  When  the  inquiry  and  the  evidence  (if  any)*  are  not  made 
and  taken  by  Our  High  Court  the  result  of -such  inquiry  and  the 
evidence  shall  be  certified  to  such  Court. 

310.  In  any  case  submitted  under  section  308,  Our  High  Court- 
Power  of  Sigh 


(a)  may  confirm  the  sentence,  or  pass  any  other  sentence 

warranted  by  law,  or  . 

(b)  may  annul  the  conviction,  and.  convict  the  accused  of  any 
offence  of  which  the  Sessions  Court  might  have  convict® 
him,  or  order  a  new  trial  on  the  same  or  an  amended 

(c)  may  acquit  the  accused  person' 

Provided  that  no  order  of  confirmation  shall  be  made  under  this 
section  until  the  period  allowed  for  preferring  an  appeal  has  .  expired, 
or,  if  an  appeal  is  presented  within  such  period,  until  such  appeal  is 
disposed  of. 


311.  In  eases  submitted  by  the  Court  of  Session  to  Our  -High  Court 
for  the  confirmation  of  a  sentence  of  death  or  impri- 
ln  ®a.se®  sonment  for  life  the  proper  officer  of  the  High  Court 
Court  for  oonfinX-  ^hout  delay,  after  the  order  of  confirmation 

tion.  has  been  approved  by  Us,  or  if  Onr  High  Courthas  ' 

made  any  other  order,  after  each  order  has  be£n  !  ‘ 
made,  send  a  copy  of  it  under  the  seal  of  Our  High  gpnrt  a*d  attested 
with  his  Official  signature,  to  the  Court  of  Session, 


dlxvii 


312.  Where  proceedings  are  submitted  to  a  Distriot  Magistrate 
as  provided  by  section  471,  such  Magistrate 
Procedure  in  c»aea  may  there-upon  pass  such,  sentence  or  make  ■  such 
submitted  by  Magis-  or(jer  as  b0  might  have  passed  or  'made  if  the  case 
toact uade^^eotion  had  originally  been  heard  by  him,  and,  if  he  thinks 
47!.  further  inquiry  or  additional  evidence  on  any  point  to 

be  necessary  he  may  make  such  inquiry  or  take 
such  evidence  himself  or  direct  such  inquiry  or  evidence  to  be  made  or 
taken;  » 


CHAPTEB  XXVIII. 

Op  Execution. 

313.  When  a  sentence  of  death  or  imprisonment  for  life  passed 

by  a  Court  of  Session  is  submitted  to  Our  High 

Execution  of  order  Court  for  confirmation,  such  Court 'of  Session  shall, 
passed  under  seo  ion  Qn  reoeqvjng  the  order  of  confirmation  or  other  order 
of  Our  High  Court  thereon,  cause  such  order  to  be 
carried  into  effect  by  issuing  a  warrant  or  taking  such  other  steps  as 
may  be  necessary. 

314.  Where  the  accused  is  sentenced  to  imprisonment  in  cases  other 

than  those  provided  for  by  section  313,  the  Court 
Execution  of  sen-  paS3jDg  the  sentence  shall  forthwith  forward  a 
teenUn  othe^casel"  wa™11*  to  the  jail  in  which  he  is,  or  is  to  he,  con- 
“ei1  “  ‘  fined,  and,  unless  the  accused  is  already  confined  in' 

such  jail,  shall  forward  him  to  such  jail,  with  the  warrant. 

315.  Every  warrant  for  the  execution  of  a  sentence  of  imprison" 

ment  shall  be  directed  to  the  officer  in  charge  of  the 
iDireotion  of  w»r«nt.  jajj  :or  other  place  in  which  the  prisoner  is,  or  is  to 
for  execution.  be,  confined.' 

316.  When  the  prisoner  is  to  be  confined  in  a  jail,  the  warrant  shall 
Warrant  witbVhom  be  iodged  with  the  jailor. 

to  bedodged. 

#17.  (1)  Whenever  an  offender  has  been  sentenced  to'  pay  a  fine, 
the  Court  passing  the  sentence  may  take  action  for 
Warrant  for  levy  the  recovery ;  of  the  fine  in  either  or  both  of  the 
0  .  following  ways,  that  is  to  say,  it  may— . 

(a)  .  issue  warrant’ for  the  levy  of  theamount  by  attachment 

and-  sale  of  any.  movable  property  belonging  to  the  . 
offender, 

(b)  issue  a  warrant  to  the  Division  Peishkar  authorising  him 

to  realise  the  amount  by  execution  accordingto  civil  pro¬ 
cess  against  the  movable  or  immovable  property >  or  both, 
of  the ’defaulter. 

(2)  If  the  sentence  directs  that  in  default  of  payment  of  the 
fine  the  offender  shall  be  imprisoned,  and  if  such  offender  has  nder- 
gone  the  whole  of  such  imprisonment  in  default,  the  Court  may  never¬ 
theless,  at  its  direction  issue  a  warrant,  as  aforesaid  for  the  recovery 

of  the  fine. 


(2)  Oar  Government  may  make  rules  regulating  the  manner  in 
which  warrants  under  sab-section  (1),  clause  (a),  are  to  be  executed, 
and  for  the  summary  determination  of  any  claims  made  by  any  person 
other  than  the  offender  in  respect  of  any  property  attached  in  execu¬ 
tion  of  such  warrant. 

(3)  Where  the  Court  issues  a  warrant  to  the  Division  Peishkar 
under  sub-section  (1)  clause  (b)  such  warrant  shall  be  deemed  to  be  a 
decree,  and  the  Division  Peishkar  to  be  ttie  decree  holder,  within  the 
meaning  of  the  Code  of  Civil  Procedure*  1100,  and  the  nearest  Civil 
Court  by  which  any  decree  for  a  like  amount  could  be  executed  shall, 
for  the  purposes  of  the  said  Code,  be  deemed  to  be  the  Court  which 
passed  the  decree,  and  all  the  provisions  of  that  Code  as  to  execution  of 
decrees  shall  apply  accordingly: 

Provided  that  no  such  warrant  shall  be  executed  by  the  arrest  or 
detention  in  prison  of  the  offender. 

818.  A  warrant  issued,  under  section  317  sub-section  (1),  clause  (a) 

by  any  Court  may  be  executed  within  the  local  limits  ' 
Effect  of  such  of  the  jurisdiction  of  such  Court,  and  it  shall 
warrsDt-  authorize  the  attachment  and  sale  of  any  such  pro¬ 

perty  without  such  limits,  when  endorsed  by  the 
District  Magistrate  within  the  local  limits  of  whose  jurisdiction  such 
property  is  found. 

• 

319,  (1)  When  an  offender  has  been  sentenced  to  fine  only  and  to 

Suspension  of  exe-  imprisonment  in  default  of  payment  of  the  fine,  and 
(ration  of  sentence  of  the  fine  is  not  paid  forthwith,  the  Court  may— 
mprisonment,  ' 

(a)  order  that  the'  fine  shall  he  payable  either  in  full  on  or 

before  a  date  not  more  than  thirty  days  from  the  date  of 
the  order,  or  in  two  or  three  instalments,  of  which  the 
first  shall  be  payable  on.or  before  a  date  not  more  than 
thirty  days  from  the  date  of  the  order  and  the  other  or 
others  at  an  interval  or  at  intervals,  as  the  case  may  be^| 
of  not  more  than  thirty  days,  and 

(b)  suspend  the  execution  of  the  sentence  of  imprisonment  and 

release  the  offender,  on  the  execution  by  the  offender  of  .• 
a  bond,  with  or  without  sureties,  as  the  Court  thinks  fit, 
conditioned  for  his  appearance  before  the  Court  on  the 
date  or  dates  on  or  before  which  payment  of  the  fine  or 
the  instalments  thereof,  as  the  case  may  be,  is  to  be 
made ;  and  if  the  amount  of  the  fine  or  of  any  instal¬ 
ment,  as  the  case  may  be,  is  not  realised  on  or  before  the 
latest  date  on  which  it  is  payable  under  the  order,  the 
■  Court  may  direct  the  sentence  of  imprisonment  to  be 
carried  into  execution  at  once. 


(2)  The  provisions  of  sub-section  (1)  shall  be  applicable  also  in 
any  case  in  which  an  order  for  the  payment  of  money  has  been  made 
on  non-recovery  of  which  imprisonment  may  be  awarded  and  the 
money  is  not  paid  forthwith  ;  and,  if  the  person  against  whom  the 
order  has  been  made,  on  being  required  to  jmter  into  a  bond  such  as  is 
referred  to  in  that  sub-section,  fails  to  do"  so,  the  Court  may  at  once 
pass  sentence  of  imprisonment. 


320.  Every  warrant  for  the  execution  of  any  sentence  may  be 
Who  may  issue  ‘issued  either  "by  the  Judge  or  Magistrate  who  passed 

warrant.  .the  sentence,  or  by  bis  successor  in  office. 

321.  When  the  accused  is  sentenced  to  whipping  only,  the  Court 

passing  the  sentence  shall  require  the  convicted 
h,9™"  ParEon  *°  staie  whether  he  intends  to  appeal  against 
only?  °  W  *P1>1I>g  the  sentence  aDa  shall  record  his  answer  in  the  pro¬ 
ceedings.  If  the  convicted  person  states  that  he 
intends  to  appeal,  the  Court  shall  postpone  the  execution  of  the 
sentence  and  require  him  to  put  in  the  petition  of  appeal  within  48 
hours  from  the  time  when  the  sentence  was  pronounced.  If  the  appeal 
be  presented  within  such  time,  the  Court  shall  forward  to  the  Appellate 
Court  the  appeal  petition  with  the  records  of  the  case  as  early  as 
practicable  and  stay  execution  of  the  sentence  pending  the  disposal  ot 
the  appeal.  Between  the  date  of  the  sentence  and  the  receipt  of  the 
judgment  of  the  Appellate  Court,  the  convicted  person  may,  in  bailable 
cases,  be  admitted  to  bail,  and  in  other  cases,  be  committed  to  custody. 

322.  (1)  When  the  accused  is  sentenced  to  whipping  in  addition  to 

imprisonment. 

Execution  of  sen-  e 
tence  of  whipping, in 
addition  to  imprison- 


the  whipping  shall  not  be  inflicted  until  fifteen  days  from  the  date  of 
the  sentence,  or  if  an  appeal  is  made  within  that  time,  until  the 
sentence  is  confirmed  by  the  Appellate  Court,  but  the  whipping  shall 
be  inflicted  as  soon  as  practicable  after  the  expiry '  of  the  fifteen  days, 
Or,  in  case  of  an  appeal,  as  soon  as  practicable  after  the  receipt  of  the 
order  of  the  Appellate  Court  confirming  the  sentence. 

'  (2)  The  whipping  shall  be  inflicted  in  the  presence  of  the  officer 
in  charge  of  the  jail,  unless  the  Judge  or  Magistrate  orders  it  to  be 
inflicted  in  his  own  presence. 

(3)  No  accused  person  shall  be  sentenced  to  whipping  in  addi- 
tion  to  imprisonment,  when  the  term  of  imprisonment  to  which  he  is 
sentenced  is  less  than  three  months. 

£2.3.  (1)  In  the  case  of  a  person  of  or  over  sixteen  years  of  age 

whipping  shall  be  inflicted  with  a  light  rattan  not 
Mode  -of  infliot-  less  than  half  an  inch  in  diameter,  in  sush  mode,  and 
ingpunirfiroeut.  on  part  0f  the  person,  as  Our  Government 
directs  ;  and,  in  the  case  of  a  person  under  sixteen 
years  of  age„  it  shall  be  inflicted  in  such  mode,  and  on  such  part  of  the 
person,  and  with  such  instrument,  as  Our  Government  directs. 


(2)  In 


case  shall  such  punishment  exceed  thirty  stripes  and, 
in  the  case  of  »  person  under  sixteen  years  of  age,,  it 
:  shall  not  exceed  fifteen,  stripes. 


324.  No  sentance  of  whipping  shall  be  executed  by  instalments. 

Nottoboexeonted 
by  instalments. 

325*  (1)  The  punishment  of  whipping  shall  not  be  inflicted  unless  a  • 

medical  officer,  if  present,  certifies,  or,  if  there  is  not  ■ 
be ted f f "offo a-  a  medical  officer  present,  unless'  it  appears  to  the. 
der'notiu  fit  state  Magistrate  or  officer  present,  that  the- offender  is  in 
o£  health.  a  fit  state  of  health  to  undergo  such  punishment. 

(2)  If,  during  the  execution  of.  a  sentence  of  whipping,,  a  medi¬ 
cal  officer  certifies,  or  it  appears  to  the  Magistrate 

Stay  of  execution,  or  officer  present,  that  the  ofrender  is  not  in  a  fit 
state  of  health  to  undergo  the  remainder  of  the  sen¬ 
tence,  the  whipping  shall  be  finally  stopped. 

326.  (1)  In  any  case  in  which,  under  section  325,  a  sentence  of  . 

whipping  is  wholly  or  partially  prevented  from  being 

Procedure  if  pun-  executed,  the  offender  shall  be  kept  in  custody  till 
ishraent  cannot  be  the  Court  which  passed  the  sentence  can  revise  it ; 
tion103s5  Un  ^  SCC"  the  said  Court  may,  at  its  discretion,  either  remit 
such  sentence,  or  sentence  the  offender  in  lieu  of 
whipping,  or  in  lieu  of  so  much  of  the  sentence  of.  whipping  as  was . 
not  executed,  to  imprisonment  for  any  term  not  exceeding  twelve 
months  or  to  afine  not  exceeding  five  hundred  rupees  which  may  be  in 
addition  to  any  other  punishment  to  which  he  may  have  been  sentenced 
for  the  same  offence. 

(2)  Nothing  in  this  seotion  shall  be  deemed  to  authorize  any 
Court  to  inflict  imprisonment  for  a  term  or  a  . fine  of  an  amount  exceed-' 
ingtfiat  to  which  the  accused  is  liable  by  law,  or  ■that.;'which  the  said  " 
Court  is  competent  to  inflict. 

327.  (1)  When  sentence  is  passed  under  this  Coda  on  an  escaped 

*  convict,  such  .sentence,  if  of  death,  fine  or  whipping, ■ 

Execution  of  sen-  shall,  subject  to  the  provisions  hereinbefore  contained, 
tenoes  on  esoaped  take  effect  immediately,  and,  if  of  imprisonment,-, 
oonviota.  aliall  take  effect  according  to  the  following  rules,  that- 

(2)  If  the  new  sentence  is  severer  in  its  kind  than  the  sentence  i 
which  such  convict  was  undergoing  when  he  escaped,  the- new  sentence  ■ 
shall  take  effect  immediately. 

(3)  When  the  .new  sentence  is  not  severer  in  its  kind  than  the 
sentence  the  convict  was  undergoing  when  he  escaped,,  the  new-  sen¬ 
tence  shall lake  effect  after  he  has  suffered  imprisonment*  for  a  further1 
period  equal  to  that  which,  at  the.  time-of  his,-  escape,  remained  un¬ 
expired  of  .his.  former  sentence. 
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Explanation — For  the  purposes  of  this  section¬ 
al  a  sentence  of  imprisonment  with  solitary  confinement  shall 
be  deemed  severer  than  a  sentence  of  the  same  descrip¬ 
tion  of  imprisonment  without  solitary  confinement ;  and 
(b)  a  sentence  of  rigorous  imprisonment  shall  be  deemed  severer 
than  a  sentence  of  simple  imprisonment  with  or  without 
*  solitary -confinement. 

328.  When  a  person  already  undergoing  a  sentence  Gf  imprison¬ 

ment  is  sentenced  to  imprisonment,  such  imprison- 

Seotonoe  on  offen-  ment,  shall  commence  at  the  expiration  of  the  im- 
der  already  aenten-  priSOnment,  to  which  he  has  been  previously  3enten- 
fence  aD°  61  °"  ced,  unless  the  Court  directs  that  the  subsequent 
sentence  shall  run  concurrently  with  such  previous 

■  sentence: 

Provided  that  where  a  person  who  has  been  sentenced  to  imprison¬ 
ment  by  an  order  under  section' 119  in  default  of  furnishing  security  is, 
whilst  undergoing  such  sentence,  sentenced  to  imprisonment  for  an 
offence  committed  prior  to  the  making  of  such  order,  the  latter  sentence 
shall  commence  immediately. 

329.  If  one  or  more  of  such  sentences  is  or  are  set  aside  pn  appeal 

Or  revision,  and  there  is  or  are  still  one  or  more 

Appellate  Court  to  sentences  in  force,  it  shall  be  lawful  for  the  Appel- 
determine  the  order  jate  Qourt  or  the  Court  of  Revision  to  determine  the 
'hould  be  suffered069  0i'^er  in  wt'ch  the  remaining  sentences  should  be 
8  ou  su  e  ‘  suffered  and  to  declare  that  the  imprisonment  already 
suffered,  if  any,  under  the  sentence  or  sentences  set 
aside  be  taken  as  suffered  in  virtue  of  the  sentence  or  sentences  still  in 
force. 

330.  (1)  ‘Nothing  in  section  327  or  section  328  shall  be  held  to  ex¬ 

cuse  any  person  from  any  part  of  the  punishment  to 
■  Saving  as :  to  seo-  which  he  is  liable  upon  his  former  or  subsequent  con- 
tions  327  and  328.  fiction. 

(2)  When  an  award  of  imprisonment  in  default  of  payment  of  a 
fine  is  annexed  to  a  substantive  sentence  of  imprisonment,-  and  the  per¬ 
son  undergoing  the  sentence  is  after  its  execution  to  undergo  a  further 
substantive  sentence  or  further  substantive  sentences,  of  imprisonment 
effect  shall  not  be  given  to  the  award  of  imprisonment  in  default -of. 
payment  of  the  fine  until  the  person  has  undergone  the  further 
sentence  or- sentences. 

■  331.  When  a  sentence  lias  been  fully  executed,  the  officer  executing 
it  shall  return  the  warrant  to  the  Court  from  which 

Return  of  warrant  it  issued,  with  an  endorsement  under  his  hand  certi- 
on  exeaution  of  sen-  fyjng  the  manner  in  which  the  sentence  has  been 
-teno0‘  *secuted. 
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CHAPTER  XXIX. 

Of  Suspensions,  Remissions  and  Commutations  of  Sentences. 

333.  Any  of  the  following  sentences  may,  with  Our  sanction  and 
without  the  consent  of  the  person  sentenced,  be  com- 
.  Power  to  on:nmute  mated  for  any  other  mentioned  after  it  :  - 

Death,  rigorous  imprisonment  for  a  term  not  exceeding*  that  to 
which  he  might  hare  been  sentenced,  simple  imprisonment  for  a  like 
term,  fine. 

*  333.  Whenever,  under  Our  command,  the  execution  of  a  sentence 

passed  upon  a  person  has  been  suspended  or  the 
Csncelment  of  thn  whole  or  any  part  of  such  sentence  has  been  remit- 
suspension  or  minis.  ted,  up0n  conditions  accepted  by  the  sentenced  per¬ 
son  of  sentences .  son,  and  any  of  the  conditions  prescribed  by  Us  has 

not  been  fulfilled,  the  suspension  or  remission  granted 
may  be  cancelled  by  Us,  whereupon  such  person  may  be  arrested  by  a 
Police  Officer  without  warrant  and  remanded  to  undergo  the  unexpired 
portion  of  the  sentence.  The  condition  on  which  a  sentence  is  suspen¬ 
ded  or  remitted  under  this  section  may  be  one  to  be  fulfilled  by  the 
person  in  whose  favour  the  sentence  is  suspended  or  remitted  or  one 
independent  of  his  will. 

Nothing  herein  contained  shall  be  deemed  to  interfere  with  Our 
right  to  grant  pardons,  reprieves,  respites  or  remissions  of  punishments 
unconditionally.. 


CHAPTER  XXX. 

Of  previous  Acquittals  or  Convictions. 

334.  (1)  A  person  who  has  once  been  tried  by  a  Court  of  competent  ,. 

jurisdiction  for  an  offence  and  convicted  or  acquitted 
Person  onoe  con-  of  such  offence  shall,  while  such  convi'etion  or  acquit- 
vioted  .or  acquitted  taj  remajng  ;n  force,  net  be  liable  to  be  tried  again  for 
aamedffinoe"0  ”  t'3e  same  offence,  nor  on  the  same  facts  for  any  other  1 
offence  for  which  a  different  charge  from  the  one 
made  against  him  might  have  been  made  under  sec¬ 
tion  233  or  for  which  he  might  have  been  convicted  under  section  234. 

(2)  A  person  acquitted  or  convicted  of  any  offence  may  be  after¬ 
wards  tried  for  any  distinct  offence  for  which  a  separate  charge  might 
have  been  made  against,  him  on  the  former  trial  under  section  232,  sub¬ 
section  (1). 

(3)  A  person  convicted  of  any  offence  constituted  by  any  act  - 

causing  consequences  which,  together  with  such  act,  constituted  a 
different  offence  from  that  of  which  he  waa  convicted,  may  be  after¬ 
wards  tried  for.such  last-mentioned  offence,  if  the  cod  sequences  had 
not  happened,  or  were  not  known  to  the  Court  to  have  happened,  at  the 
time  when  he  was  convicted.  ^ 

(4)  A  person  acquitted  or  convicted  of  any  offence  constituted  by 
any  acts  may,  notwithstanding  such  acquittal  or  conviction,  be  subse¬ 
quently  charged  with,  and  tried  for,  any  other  offence  constituted  by  the 
same  acts  which  he  may  have  committed  if  the  Court  by  which  he  was 
first  tried  was  norcompetent  to  try  the  offence  with  which  he  is  subse¬ 
quently  charged. 
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(8)  Nothing  in  this  section  shall  affect  the  provisions  of  section 
18  of  the  General  Clauses  Act,  1072,  or  section  184  of  this  Code. 

Explanation. — The  dismissal  of  a  complaint,  the  stopping  of  pro- 
ceedings  .under  section  248  or  the. discharge  of  the  accused  is  not  an 
acquittal  for  the  purposes  of  this  section. 

Illustrations. 

(a)  A  is  tried  upon  a  charge  of  theft  as  a  servant  and  acquitted. 
He  cannot  afterwards,  while  the  acquittal  remains  in  force,  be  charged 
with  theft  as  a  servant,  or  upon  the  same  facts  with  theft  Bimply,  c li 
with  criminal  breach  of  trust. 

(8)  A  is  tried  upon  a  charge  of  murder  and  acquitted.  There  is 
no  charge  of  robbery ;  but  it  appears  from  the  facts  that  A  committed 
robbery  at  the  time  when  the  murder  was  committed  ;  he  may  after¬ 
wards  be  charged  with,  and  tried  for,  robbery. 

(c)  A  is  tried  for  causing  grievous  hurt  and  convicted.  The 
person  injured  afterwards  dies.  A  may  be  tried  again  for  culpable  homi- 
cide. 

(d)  .  A  is  charged  before  the  Court  of  Session  and  convicted  of 
the  culpable  homicide  of  B.  A  may  not  afterwards  be  tried  on  the 
same  facts  for  the  murder  of  B. 

(e)  A  is  charged  by  a  Magistrate  of  the  first  class  with,  and 
convicted  by  him  of,  voluntarily  causing  hurt  to  B.  A  may  not  affcor- 
wards  be  tried  for  voluntarily  causing  grievous  hurt  to  B  on  the  same 
facts,  unless  the  case  comes  within  sub-section  (3)  of  the  section. 

(/)  A  is  charged  by  a  Magistrate  of  the  second-  class  with,  and 
Convicted  by  him  of,  theft  of  property  from  the  person  of  B.  A  may  be 
subsequently  charged. with,  and  tried  for,  robbery  on  the  same  facts. 

(p)  A,  B  and  C  are  charged  by  a  Magistrate  of  the  first  class 
With,  and  convicted  by  him  of,  robbing  D.  A,  B  and  Cl  may  after¬ 
wards  be  charged  with,  and  tried  for,  dacoity  on  the  same  facts, 
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836.  Any  person  whose  application  under  section  77  for  the  delivery 
of  property  or  the  proceeds  of  the  sale  thereof  has 
Appeal  from  order  ^ecu  lejtct£(j  py  any  Court  or  against  whom  an  order 
for  restoration  of  a£  for  delivery  of  immovable  properly  is  made  under 
taclied  property.  section  4oo  may  appeal  to  the  Court  to  which  ap¬ 
peals  ordinarily  lie  from  the  sentences  of  the  former 

Court. 

337.  Any  person  who  has  been  ordered  by  a  Magistrate  other  than 
a  District  Magistrate  under  section  114  to  give 
Appeal  from  order  security  for  keeping  the  peace  or  for  good  behaviour 
requiring  security  may  appeal  against  such  order  to  the  District  Magis- 
for  ■  keeping  the  tra4_FF 
peace  or  for  good  t,rd,le  • 
behaviour. 

Provided  that  nothing  in  this  section  shall  apply  to  persons  the 
proceedings  against  whom  are  laid  before  a  Sessions  Judge  in  accor¬ 
dance  with  the  provisions  of  sub-section  (2)  or  sub-section  (4)  of  sec-' 
tion  119. 

Appeal  from  order  338.  Any  person  aggrieved  .by  an  order  refus- 
refusing  to  accept  or.  jng  j0  aooept  or  rejecting  a  surety  under  section  118 
rejecting  a  surety.  may  appeai  jgainst  auch  order,  — 

(a)  if  made  by  the  District  Magistrate,’  to  the  Court  of  Session; 


(6)  if  made  by  a  Magistrate  other  than  the  District  Magis¬ 
trate,  to  the  District  Magistrate, 

Appeal  from  sen-  339.  (1)  Any  person,  convicted  on  a  trial  held 
tenco  of  Magistrate  by  any  Magistrate  of  the  second  or  third  class,  may 
third  olass!°011  ”  aPPea>l  to  the  District  Magistrate. 

(2)  The  District  Magistrate  may  direct  that  any  appeal  under 
this  section,  or  any  class  of  such  appeals,  shall’  be 
Transfer  of  appeals  heard  by  any  Magistrate  of  the  first  class  subordinate 
to  first  class  Mays-  him  ang  empowered  by  Our  Government  to  hear 
trflte‘  such  appeals,  and  thereupon  such  appeal  or  class  of 

appeals  may  be  presented  to  such  subordinate  Magis¬ 
trate,  or  if  already  presented  to  the  District  Magistrate,  may  be  trans¬ 
ferred  to  such'subordinate  Magistrate.  The  District  Magistrate  may 
withdraw  from  such  Magistrate  any  appeal  or  class  of  appeals  so  pre¬ 
sented  or  transferred. 


840.  Any  person  convicted  or  sentenced  on  a  trial  held  by  a-Dis- 
Appeal  from  sen-  tliet  Magistrate  or  other  Magistrate  of  the  first  class 
ience  of  Magistmte  or  by  .a  District  Magistrate  under  section  289  or 
of  the  first  class.  section  3 121  may. appeal  .to  the  Court  of  Session: 


•  Provided  that  when  any  person  is  convicted  by  a  Magistrate  of  an 
offence  under  section  117  of  the  Travancore  Penal  Code,  the  appeal  shall 
lie  to  Our  -Jligh  Court, 

Appeal  from  sen-  341.  Any  pefsdn  convicted  oli  a  trial  held  by  a 
Son.  Sessions  Judge,  or  an  Additional  Sessions  Judge 

may  appeal  to  Our  High  Court.  ' 
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342.  Notwithstanding  anything  hereinbefore  contained,  where  ft'd 
No  Bppftiil  in  oor  accused  person  has  pleaded  guilty  and  has  been  eon- 

tsin  cases  when  sc-  victed  by  a  Court  of  Session  or  Magistrate  of  the 
cased  pleads  guilty,  first  class  on  such  plea,  there  shall  be  no  appeal  ex¬ 
cept  as  to  the  extent  or  legality  of  the  sentence. 

343.  (i)  Notwithstanding  anything  hereinbefore  contained,  there 

shall  be  no  appeal  by  a  convicted  person- in  cases  in 
No  appeal  in  which  a  Court  of  Session  or  District  Magistrate  passes 
petty-  oases.  a  sentence  of  fine  not  exceeding  fifty  rupees  only. 

12)  Notwithsiandirig  any.hing  hereinbefore  contained,  there 
shall  be  no  appeal  by  a  convicted  person  in  any  case  tried  summarily 
in  which  a  Magistrate  empowered  to  act  under  section  258  passes  a 
sentence  of  fine  sot  exceeding  ten  rupees  only. 

Explanation. — There  is  no  appeal  from  a  sentence  of  imprison¬ 
ment  passed  by  such  Court  or  Magistrate  in  default  of  payment  of  fine 
when  no  substantive  sentence  of  imprisonment  has  also  been  passed. 

344.  Notwithstanding  anything  contained  in  this  Chapter,  when 

more  persons,  than  one  are  convicted  in  one  trial, 
Special  right  of  and  an  appealable  judgment  or  order  has  been  passed 
appeal  in  oertain  ;n  lespect  of  any  of  such  persons,  all  or  any  of  the 
°*“e3'  persons,  convicted  at  such  trial  shall  have  a  right  of 

appeal. 

345.  (1)  Our  Dewan  may  direct  the  Public  Prosecutor  to  present 
Anneal  on  behalf  an  aPPeal  to  the. -High  Court  from  an  original  or 
of  Government  in  appellate  Order,  of  acquittal  passed  by  any  Court 
ease  of  acquittal.  other  than  Our  High  Court. 

(2)  The  Public  Prosecutor  may  withdraw  any  such  appeal  with 
the  permission  of  Our  Dewan. 

Appeal  on  what  346.  .An  appeal  may  be  on  a  matter  of  fact  as 
matters  admissible.  Well  ^  a  matter  of  law. 

347.  Every  appeal  shall  be  made  in  the  form  of  a  petition  in  writing 

presented  by  the  appellant  or  his  pleader,  and  every 
Petition  of  appeal-  such  petition  shall  (unless  the .  Court  to  which  it  is 
presented  otherwise  directs)  be  accompanied  by  a 
copy  of  the  judgment  or  order  appealed  against. 

348 .  If  the  appellant  is  in  jail,  he  may  present  his  petition  of  appea  1 

and  the  copies  accompanying  the  same  to  the  officer  in 
Procedures  .when'  charge  of  the  jail,  who  shall  thereupon  forward  such 
appellant  in  jail..  petition  and  copies  to  the  proper  Appellate  Court, 

349. ,  (1)  The  Appellate  Court  -  on  receiving  the  petition  and  copy 
under  section  347  or  348  shall -.cause  notice  to  be 
Noticed  appeal  •  given  to  the  appellant  or  his  pleader,  and  to  such 
officer  as  Our  Government  may  appoint  in  this  be¬ 
half,  of  the  time  and-pla.ee  at  which  such  appeal  will  he  heard,  and  shall,  . 
on  the  application  of  such  officer,  furnish,  him  with  a  copy  of  the 
grounds  of  appeal ;  .  . 

and,  in  cases  of  appeals  under  sub-section  (1)  of  Bection  345  the 
Appellate  Court  shall  cause  a  like  notice  to  be  given  to  the  accused. 

(2)  The  Appellate  Court  may  in  summons  or  compoundabie 
cases,  give  like  notice  to  the  complainant. 
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350.  The  Appellate  Court  shall  then  send  for  the  record  of  the 
PoweinoE  Appel-  case,  if  such  record  is  not  already  in  Court.  After 
late  Court  in  dfopo**  perusing  such  record,  ana  hearing  the  appellant  or 
ing  of  appeal. .  his  pleader,  if  he  appears,  and  the  Public  Prosecutor 
if  he  appears,  and,  in  case  of  an  appeal  under  section 
345,  the  accused  if  he  appears,  the  Court  may,  if  it 
considers  that  there  is  no  sufficient  ground  for  interfering,  dismiss  the 
appeal,  or  way-" 

(a)  in  an  appeal  from  an  order  of  acquittal,  reverse  such  order 

and  direct  that  further  inquiry  be  made,  or  that  the 
accused  be  retried  or  committed  for  trial,  as  the 
case  may  he,  or  find  him  guilty  and  pass  sentence  on 
him  according  to  law  ; 

( b )  in  an  appeal  from  a  conviction,  (1)  reverse  the  finding  and 

sentence,  and  acquit  or  discharge  the  accused,  or 
order  him  to  be  retried  by  a  Court  of  competent 
jurisdiction  subordinate  to  such  Appellate  Court  or 
committed  for  trial,  or  (2)  alter  the  finding,  main¬ 
taining  the  sentence,  or  with  or  without  altering  the 
finding,  reduce  the  sentence,  or  (3)  with  or  with¬ 
out  such  reduction  and  with  or  without  altering  the 
finding,  alter  the  nature  of  the  sentence,  but  subject 
to  the  provisions  of  seotion  102,  sub-section  13),  not 
so  as  to  enhance  the  same ; 

(c)  in  an  appeal  from  any  other  order,  alter  or  reverse  such 

order ; 

(d)  make  any  amendment  or  any  consequential  or  incidental 

order  that  may  he  just  or  proper, 

351.  The  rules  contained  in  Chapter  XXVI  as  to  the  judgment  of 
Judgments  of  sub-  a  Criminal  Court  of  original  jurisdiction  shall  apply, 

,  .  ordinate  Appellate  so  far  as  may  be  practicable,  to  the  judgment  of  any 
is;  Courts,  Appellate  Court  other  than  Our  High  Court  whose 

.if  judgment  need  not  necessarily  be  in  the  hand-writ- 

ing  of  the  Judges: 

Provided  that,  unless,  the  Appellate.  Court  otherwise  directs,  the 
accused  shall  not  be  brought  up,  or ‘required  to  attend,  to  hear  judg¬ 
ment  delivered. 

352.  (1)  Whenever  a  ease  is  decided  on  appeal  by  Our  High  .Court 
Ori  b  H'=h  B,inder  fhis  Chapter,  it  shall  certify  its  judgment  or 

0  >jrt  "n  appeal  to  oJder  to'  the  Court  by  which  the  finding,  sentence 
b,-  oertified  to  lower  .  or  order  .appealed  against  vyas  recorded  or  passed. 
Court .  •  If  the  finding,  sentence,  or  order  was  recorded  or 

passed  by  ‘a  Magistrate  other  than  the  District 
Magistrate,  the  certificate  shall  be  sent  through  the  District  Magistrate. 
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(2).  The  Court  to  which  Our  High  Court  certifies  its  judgment  of 
order  shall  thereupon  make  such  orders  as  are  conformable  to  the 
judgment  or  order  of  Our  High  Court,  and,  if  necessary,  the  record 
shall  be  amended  in  accordance  therewith. 

353,  (1)  Pending  any  appeahby  a  convicted  person,  or  otherwise  the 

Appellate  Court  may,  for  reasons  to  be  recorded  by  it' 
Suspension  of  set--  in  writing,  order  that  the  execution  of  the  sentence 
tenoe  pending  ap-  or  or(jer  appealed  against  be  suspended  and,  also, 


appellant 


if  he  is 


i  confinement,  that  he  he  i released  c 


(2)  The  power  conferred  by  this  section  on  an  Appellate  Court 
may  be  exercised  also  by  Our  High  Court  in  the  case  of  any  appeal  by  a 
convicted  person  to  a  Court  subordinate  thereto. 

(3)  When  the  appellant  is  ultimately  sentenced  to  imprisonment, 
the  time  during  which  he  is  so  released  shall  be  excluded  in  computing 
the  term  for  which  he  is  so  sentenced. 

Explanation-.  The  suspension  of  only  the  rigorous  portion  of 
imprisonment  is  not  a  suspension  of  sentence  within  the  meaning  of 
this  section. 

354.  When  an  appeal  is  presented  under  section  345  Our  High 
Court  may  issue  a  warrant  directing  that  the  accused 
'  Arrest  of  aocused  be  arrested  and  brought  before  it  or  any  subordinate 
in  appeal  from  an-  Court,  and  the  Court  before  which  he  is  brought 
quitt»l.  may  oommit  him  to  prison  pending  the  disposal  of 

the  appeal,  or  admit  him  to  bail. 

355,.  (1)  In  dealing  with  any  appeal  under  this  Chapter,  the  Appel¬ 
late  Court,  if  it  thinks  additional  evidence  to  be 

-Appellate  Court  necessary,  shall  record  its  reasons,  and  may  either 
may  take  farther  take  snch  evidence  itseif,  or  direct  it  to  be  laken  by 
'8Ct '*  a  Magistrate,  or,  when  the  Appellate  Court  is  Our 
0  0  '  High  Court,  by  a  Court  of  Session  or'a  Magistrate. 

(2)  when  the  additional  evidence  is  taken  by  the  Court  of 
Session  or  the  Magistrate,  it  or  he  shall  certify  such  evidence  t'o  the 
Appellate  Court,  and  such  Court  shall  thereupon  proceed  to  dispose  of 
the  appeal. 

(3)  Unless  the  Appellate  Court  otherwise  directs,  the  accused  or 
bis  pleader  shall  be  preseat  when  the  additional  evidence  is  taken. 

-  (4)  The  taking, of  evidence  under  this  section*  shall,  for  the 
purposes  from  of  Chapter  XXVdeemed  to  be  an  enquiry- 

356.  Judgments  and  orders  passed  by  an  Appellate  Court  upon 

Finalitv  of  orders  appeal  shall  he  final,  except  in  the  cases  provided 

on  appeal .  ■  for  in  section  345  and  Chapter  XXXII. 

357.  Every  appeal  under  section  345  shall  finally  abate  on  the 

death  of  the  accused,  and  eVery  other  appeal  under 

Abatement  of  this  Chapter  (except  an  appeal  from  a  sentence  of 
appeals,  :  fine)  shall  finally  abate  on  the  death  of  the  appellant^ 
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CHAPTER  XXXn. 

Op  Reference  and  Revision, 

358.  (1)  Oar  High  Court  or  any  Court  of  Session  or  District 
Magistrate  may  call' for  and  examine  the  record  of 
Power  to  oa.ll  for  any  proceeding,  before  any  inferior  Criminal  Court 
records  of  inferior  situate  within  the  local  limits  of  its  or  his  jurisdic- 
Oourts.  tion  for  the  purpose  of  satisfying  itself  or  himself  as 

t'o  the  correctness,  legality  or  propriety  of  any 
finding,  sentence  or  order  recorded  or  passed,  and  as  to  the  regularity 
of  any  proceedings  of  such  inferior  Court  and  may,  when  calling  for 
such  record,  direct  that  the  execution  of  any  sentenoe.be  suspended 
and,  if  the  accused  is  in  confinement,  that  he  be  released  on  bail  or 
on  his  own  bond  pending  the  examination  of  the  reoord. 

,  Explcmatinn. — All  Magistrates,  whether  exercising  original  cf 
appellate  jurisdiction,  shall  be  deemed  to  be  inferior  to  the  Court  of 
Session  for  the  purposes  of  this  sub-section  and  of  seetion  360. 

(21  Orders  under  sections  141  and  142  and  proceedings  under 
section  174  are  not  proceedings  within  the  meaning  of  this  section. : 

(3|  If  an  application  under  this  sectioji  has  been  made  either  to 
the  Court  of  Session  or  District  Magistrate,  no  .further  application  shall 
be  entertained  by  the  other  of  them. 

339.  On  examining  any  record  under  section  368  or  otherwise,  the 
High  Court  may  direot  the  District  Magistrate  by 
Power  to  order  himself  or  by  any  of  the. Magistrates  subordiate  to 
inquiry.  him  to  make,  and  fh«  District  Magistrate  may  him* 

self  make  or  direct  any  subordinate  Magistrate"to 
make,  further  inquiry  into  any,  conqplaint,  .which  haa  been  dismissed 
under  section  201  or  sub-section  (31,  of  section  202  or  into  the  case  of 
any.  person  accused  of  an  offence  who  has  been  discharged : 

Provided  that  no  Court  shall  make  any  direction  under  this  seetion 
for  inquiry  into  the  case  of  any  person  who  has  been  discharged  unless 
such  person  has  had  an  opportunity  of  showing  pause  why  such  direc¬ 
tion  should  not  be  made. 

.  360.  When,  on  examining  the  record  of  any  case  under  section  358 
or  otherwise,  the  Court  of  Session  or  District  Magis*  - 
Power  to  onto  train  considers  that  Such,  case .  is  triable,  exclusively 
commitment.  *  by  the  Court  of  .Session  and  that. .an  acoused  person 
has  been  improperly  ••..discharged,  by  the  inferior 
Court,  the  Court  of  Session  or  District  Magistrate  may  cause  him  to 
be  arrested,  and  may'thereupon,  order  him.t.a.  be"  committed  for  trial 
upon  the  matter  of  which  he,. has  been,  in  the  opinion  of  the,  Court  of 
Session  or  District  Magistrate,  improperly  .discharged : 

Provided  as  follows : — •.  ' 

(a)  that  the  aocused  has.ha(l .an, .opportunity  of  showing  cause* 
to  suah  Court  or  Magistrate  why.ihp  corrnnitmentftbould 
not  he  made ; 
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( b )  that,  jf  such  Court  or  Magistrate  thinks  that  the  evidence 
shows  ‘hat  some  other  offence  has  been  committed  by 
the  accused,  such  Court  or  Magistrate  may  direct  the 
inferior  Court  to  inquire  imo  such  offence. 

861.  The  Court  of  Session  or  District  Magistrate  may,  if  it  or  he 
thinks  fit,  on  examining  under  section  358  or  other- 
Report  to  High  wise  the  record  of  any  proceeding,  report  for  the 
Court.  orders  of  the  High  Court  the  result  of  such  exami¬ 

nation,  and,  when  such  report  contains  a  recom¬ 
mendation  that  a  sentence  be  reversed  or  altered,  may  order  that  the 
execution  of  such  sentence  be  suspended,  and,  if  the  accused  is  in  con¬ 
finement,  that  he  be  released  on  bail  or  on  his  own  bond. 

362.  (1)  In  the  case  of  any  proceeding  the  record  of  which  has  been 
called  for  by  itself  or  which  has  been  reported  for 
High  Court’s  orders,  or  which  otherwise  comes  to  its  knowledge, 
powers  of  revision.  Our  High  Court  may,  in  its  discretion,  exercise  any 
of  the  powers  conferred  on  a  Court  of  Appeal  by 
sections  350,  353,  354  and  365  or  on  a  Court  by  section  278  and  may 
enhance  the  sentence. 

(2)  No  order  under  this  section  shall  be  made  to  the  prejudice 
of  the  accused  unless  he  has  had  an  opportunity  of  being  heard  either 
personally  or  by  pleader  in  his  own  defence. 

(3)  Where  the  sentence  dealt  With  under  this  section  has  been 
passed  by  a  Magistrate  the  Court  shall  not  inflict  a  greater  punishment 

‘  for  the  offence  which,  in  the  opinion  of  such  Court  the  accused  has 
committed,  than  might  have  been  inflicted  for  such  offence  by  a 
Magistrate  of  the  first  class. 

(4)  Nothing  in  this  section  Shall  be  deemed  .to  authorise  Oui 
High  Court  to  convert  a  finding  of  acquittal  into  one  of  conviction. 

(5)  Where  under  this  Code  an  appeal  lies  and  no  appeal  is 
brought,  no  proceedings  by  way  of  revision  shall  be  entertained  at  the 
instance  of  the  party  who  could  have  appealed. 

(6)  Notwithstanding  anything  Contained  in.  this  section,  any 
Convicted  person  to  whom  an  opportunity  has  been  given  under  sub¬ 
section  (2)  of  showing  cause  why  his  sentence  should  not  be  enhanced 
Shall,  in  showing  cause,  be  entitled  also  to  show  cause  against  his 
conviction. 

863.  No.  party^has  any  right  to  be  heard,  either  personally  or  by 
Optional  wit-h  pleader  before  any  Court  when  exercising  its  powers 

Court  to  hear  parties,  of  revision  i 

Provided  that  the  Court  may,  if  it  thinks  fit,  when  exercising  siich 
powers,  hear  any  party  either  personally  or  by  pleader,  and  that 
nothing  in  this  section  shell  deemed  to  affect  section  362  sub- 
section  (2). 
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36  i.  When  a  case  is  revised  under  this  Chapter  by  Our  High  Court, 
it  shall,  in.  manner  hereinbefore  provided  by  section 
High  Court’s  °rcler  352  certify  its  decision  or  order  to  the  Court  by 
lower6  °Court  or  which  the  finding,  sentence  or  order  revised  was 
Magistrate.  recorded  or  passed,  and  the  Court  or  Magistrate  to 

which  the  decision  or  order  is  so  certified  shall 
theretfyon  make  such  orders  as  are  conformable  to  the  decision  so 
certified  ;  and,  if  necessary,  the  record  shall  be  amended  in  accordance 
therewith. 


PART  Viii. 

SPECIAL  PROCEEDINGS. 

CHARTER  XXXIII. 

CeIminaIi  Proceedings  against  European  British  Subjects. 

365.  No  Magistrate,  unless  he  is  a.  Special  Magistrate  appointed 


Magistrates 
may  inquire  in 
try  oharges  a 


under  Royal  Proclamation  dated  16th  Edavom 
1050/28th  May  1875  shall  inquire  into  or  try  any 
charge  against  an  European  British  subject,  except 
in  cases  of  contempt  of  Court  falling  under  section 
subjects.  392  of  this  Code. 

366.  No  Judge  presiding  in  a  Court  of  Session  shall  exercise  juris¬ 

diction  over  an  European  British  subject,  except  in 
Sessions  Judge  not  oases  of  contempt  of  Court  falling  under  section 
to  have  jurisdiction  3g.2  0{  this  Code, 
over  European  Bri-  . 

tish  subject  except 
in  cases  of  contempt. 

367.  Nothing  iti  section  365  of  section  $66  shall  prevent  any 

Magistrate  from  taking  cognizance  of  an  'offence 
Cognizance  committed  by  any  European  British  subject  in  any 

^European  British'  case  which  he  could  take .  cognizance  of  a  like 
subject.  offence  if  committed  by  another  person  : 

Provided  that,  if  he  issues  any  process  for  the  purpose  of  compel¬ 
ling  the  appearance  of  an*  European  British  subject  accused  of  an 
offence  such  process  shall  be  made  returnable  before  a  Special-  Magis-  • 
trate  having  jurisdiction  to  inquire  into  or  try  the  oa-se. 

368.  No  such  Special  Magistrate  shall  pass  any  sentence  on  an 
-  „  „i,irh  European  British  subject  other  than  imprisonment 

may' ^passed  by  for  a  to™  which  may  extend  to  three  months,  o £ 

-  Special  Magistrates,  fine  which  may  extend  to  one  thousand  British 

rupees,  or  both. 

369.  The  Special  Appellate  Judge  appointed  under  Our  Proclama- 

■  in«Q,U(o  tions  dated  22nd  Thulam  1051,  corresponding  to  6th 

I  dut  to  tor  .T  November  1875,  25tf  Kanni  1084/lOth  October 
pe»li  1908  and  9th  Chingom  1088/24th  August;]  912,  shall 

hear  and  dispose  of  appeals  from  the  decisions  of 
ur  Special  Magistrates  and  shall  revise  their  proceedings. 
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The  Special  Appellate  Judge  may  also  transfer  any  case,  enquiry, 
trial  or  other  proceeding,  from  any  Special  Magistrate  subordinate  to 
him  to  any  other  such  Magistrate,  after  recording  in -writing  his  reasons 
for  making  the  same. 

,  370.  When  an  European  British  subject  is  accused  of  any  offence 
„  before  such  Special  Magistrate,  and  such  offence 

When  commitment  cannot,  in  the  opinion  of  such  Magistrate,  fee  tried 
v  h6  jto  a  by  him  or  be  adequately  punished  by  him,  he  shall 
higher  tn  una  .  commit  him  to  such  Court  as  His  Excellency  .the 
Viceroy  and  Governor-General  of,  India  has  ap¬ 
pointed  or  many  appoint)  and  follow  such  law  and  procedure  as  are  in 
force  in  British  India  in  respect  of  the  commitment  of  European 
British  subjects.' 


371.  When  any  person  claims  to  be  dealt  with  as  an  European 
British  subject,  he  shall  state  the  grounds  of  such 
Procedure  on  claim  claim  to  the  Magistrate  before  whom  he  is.  brought 
ot  person  to  be  dealt  for  purposes  of  the  inquiry  or  trial :  and  such 
B'ltish*subiect°^e0D  Magistrate  shall  m  quire  into  the  truth  of  such  state¬ 
ment  and  allow  the  parson  making  it  a  reasonable 
time,  within  which  to  prove  that  it  is  true,  and  shall  then  decide 
whether  he  is  or  is  not  an  European  British  subject,  and  shall  deal 
with  him  accordingly.  If  any  such  person  is  convicted  by  such  Magis¬ 
trate  and  appeals  from  such  conviction,  the  burden  of  proving  that  the 
Magistrate’s  said  decision  was  wrong  shall  lie  upon  him. 


When  any  suhh- person  is  committed  by  the  Magistrate  for  trial 
before  the  Court  of  Session,  and  such  person  before  such  Court  claims 
to  be  dealt  with  as  an  European  British  subject,  such  Court  shall,  after 
such  further  inquiry,  if  any,  as  it  thinks  fit,  decide  whether  he  is  or  is 
not  an  European  British  subject,  and  shall  deal  with  him  accordingly. 
If  he  is  convicted  by  such  Court  and  appeals  from  such  conviction,  the. 
burden  of  proving  that  the  Court’s  said  decision  was  wrong  shall  lie 
upon  him.  1 

When  the  Court  before  which  any  person  is  tried  decides  that  he 
is  not  an  European  British  subject,  such  decision  shall  form  a  ground  of 
appeal  from  the  sentence  or  order  passed  in  such  trial. 

372.  (1)  If  an  European  British  subject  does  not  claim ‘to  he  dealt 

with  as  such  by  the  Magistrate  before  whom  he  is 
Failure  to  plead  brought,  he  shall  be  held  to  have  relinquished  his 
status  a  waiver,  right  to  be  dealt  with  as  sueh  European  British  sub¬ 
ject,  and  shall  not  assert  it  in  any  subsequent  stage 

of  the  same  case. 


(2]  Unless  the  Magistrate  ha9  reason  to  believe  that  any  person 
brought  before  him  is  not  an  European  British  subject,  the  Magistrate 
shall  ask;such  person  whether  he  is  such  a  subject  or  not, 

Vol.  X$tl— No.  i. 
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373.  When  any  European  British  subject  is  unlawfully  detained  in 
custody  by  any  person,  such  European  British  subject 
Righ  of  "European  or  any  person  on  his  behalf  may  apply  to  the  Special 
British  subject  nn-  Appellate  Judge  for  an  order  directing  the  person 
lawfully  detained  to  ^eta;ning  Hm  to  bring  him  before  such  Special 
beP  broiigbt0'before  Appellate  Judge  to  abide  jrach  further  order  as  he 
Special  Appellate  may  pass. 

Judge. 


374.  The  Special  Appellate  Judge,  if  he  thinks  fit,  may,  before 

issuing  such  order,  inquire,  on  affidavit  or  otherwise, 
Procedure  on  such  into  the  grounds  on  which  it  is  applied  for,  and 
application.  grant  or  refuse  such  application;  or  he  may  iSsue  the 

order  in  the  first  instance,  and,  when  the  person  ap¬ 
plying  for  it  is  brought  before  him,  he  may  make  such  further  order  in 
the  cage  as  he  thinks  fit*  after  such  inquiry,  if  any,  as  he  thinks  neces¬ 
sary. 

375.  Criminal  Proceedings  against  European  British  subjects  shall 
Conduct  of  criminal  except  as  otherwise  expressly  provided,  be  conducted 
proceedings  against  according  to  the  provisions  of  this  Code. 

European  Biitish 
subjects,  before  Spe¬ 
cial  Magistrate  and 
Special  Appellate 
Judge, 

376.  The  Special  Appellate  Judge  appointed  -under  Royal  Procla¬ 

mation  dated  22nd  Thulam  1051  corresponding  with 
Speeial  Appellate  6th  November  1875  may  exercise  all  or  any  of  the 
revision  P°Wer  °f  Poweis  conferred  upon  the  High  Court  by  Chapter 
XXXII  in  respect  of  oases  tried  or  triable  exclusively 
by  Special  Magistrates : 

Provided  that  he  shall  not  pass  any  higher  sentence  than  a  Special 
Magistrate  la  empowered  to  do  under  Section  368. 


CHAPTER  XXXIV. 

Lunatics. 

377.  (1)  When  a  Magistrate  holding  an  inquiry  or  a  trial  has  reason 
.  believe  that  the  accused  is  of  unsound  mind  and 

of  Moil’d 6  beior  ?™S®q,wntly  incapable  of  making  his  defence,  the 
lunatic.  8  Magistrate  shall  inquire  into  the  fact  of  such  un¬ 

soundness,  and  shall  cause  such  person  to  be  exa- 
.  mined  by  the  nearest  medical  officer  of  Our  Govern¬ 
ment,  or  such  other  medical  officer  as  Onr  Government  directs,  and 
thereupon  shall  examine  such  officer  as  a  witness,  and  shall  reduce  the 
examination  to  writing,  . 
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(2)  Pending  such  examination  and  inquiry,  the  Magistrate  may 
deal  with  the  accused  in  accordance  with  the-  provisions  of  section  379. 

(3)  If  such  Magistrate  is  of  opinion  that  the  accused  is  of  unsound 
mind  and  consequently  incapable  of  making  his  defence,  he  shall  record 
a  finding  to  that  effect  and  shall  postpone  further  proceedings  in  the 
case. 

378.  (1)  If- any  person  committed  for  trial  before  a  Court  of  Session 
appears  to  the  Court  at  his  trial  to  be  of  unsound 
mind  and  consequently  incapable  of  making  his  de¬ 
fence,  the  Court  shall,  in  the  first  instance,  try  the 
fact  of  such  unsoundness  and  incapacity  and  if  satis¬ 
fied  of  the  fact,  shall  record  a  finding  to  that  effect 
and  shall  postpone  further  proceedings  in  the  case. 

(2)  The  trial  of  the  fact  of  the  nnsoandness  of  mind  and  incapa¬ 
city  of  the  accused  shall  ibe  deemed  to  be  part  of  his  trial  before  the 
Court. 


of  person  committed 
befora  pourt  of  Sea. 


379.  (1)  Whenever  an  accused  person  is  found  to  be  of  unsound  mind 
and  incapable  of  making  his  defence,  the  Magistrate 

•  Release  of  lunatio  or  Court,  as  the  case  may  be,  whether  the  case  is 

ponding  lovestiga-  one  jn  -which  hail  may  be  taken  or  not,  may  release 
tion  or  trial.  him  on  sufficient  security  being  given  that  he  shall 

bfe  properly  taken  care  of  and  shall  be  prevented 
from  doing  injury  to  himself  or  to  any  other  person,  and  for  his  ap¬ 
pearance  when  required  before  the  Magistrate  or  Court  or  .  such  officer 
as  the  Magistrate  or  Court"  appoints  in  this  behalf. 

(2)  If  the  case  is  one  in  which,  in  the  opinion  of  the  Magistrate  “ 
or  Court,  bail*  should  not  be  taken,  or  if  sufficient 
Custody  of  luna-  security  is  not^fgiven,  the  Magistrate  or  4Court,  as 
tio.  the  case  may  be,  shall  order  the  accused  to  be  de¬ 

tained  in  safe  custody  in  such  place  and  manner  as 
he  or  it  may  think  fit,  and  shall  report  the  action  taken  to  Our 
Government: 

Provided  that  no  order  for  the  detention  of  the  accused  in  a  lunatic 
asylum  shall  be  made  otherwise  than  in  accordance  with  such  rules  as 
Our  Government  may  have ‘made  under  the  ;Travancore  Lunacy  Act, 

mo. 

380  (1)  Whenever  an  inquiry  or  a  trial  is  postponed  under  section 

377  or  section  378  the  Magistrate  or  Court,  as  the 
Resumption  of  in-  case  may  be,  may  at  any  time  resume  the  inquiry 
qniry  or  trial.  or  trial,  and  require  the  accused  to  appear  or  be 

brought  before  such  Magistrate  or  Court. 

(2)  When  the  accused  has  been  released  under  section  379  and 

•  the  sureties  for-his  appearance  produce  him  to  the  officer  whom  the 
Magistrate  or  Court  appoints  m  this  behalf,  the  certificate  of  such  officer 
that  the  accused  is  capable  of  making  his  defence  shall  be  receivable  m 
evidence. 
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381.  (1)  If,  when  the  accused  appears  or  is  again  brought  before 

the  Magistrate  or  the  Court,  as  the  case  may  be,  the 
Froocdure  on  &c-  Magistrate  or  Court  considers'him  capable  of  making 
fore  Magistrate  or  his  defence,  the  inquiry  or  trial  shall  proceed. 

Court. 

(2)  If  the  Magistrate  or  Court  considers  the  accused  to  be  still 
incapable  of  making  his  defence,  the  Magistrate  or  Court  shall  again 
act  according  to  the  provisions  of  section  377  or  section  378  as  the  case 
may  be,  and  if  the  accused  is  found  to  be  of  unsound  mind  and  incap¬ 
able  of  making  his  defence,  shall  deal  with  such  accused  in  accordance 
with  the  provisions  of  section  379. 

382.  When  the  accused  appears  to  be  of- sound  mind  at  the  time  of 

inquiry  or  trial,  and  the  Magistrate  is  satisfied  from 
When  acoused  ap-  the  evidence  given  before  him  that  there  is  reason  to 
pears  to  uave  oeen  believe  that  the  accused  committed  an  act  which,  if 
1Dsanet  he  had  been  of  sound  mind,  would  .have  been  an 

offence,  and  that  he  was,  at  the  time  when  the  act 
was  committed,  by  reason  of  unsoundness  of  mind,  incapable  of  knowing 
the  nature  of  the  act  or  that  it  was  wrong  or  contrary  to  law,  the 
Magistrate  shall  proceed  with  the  case,  and,  if  the  accused  ought  to  be  • 
committed  to  the  Court  of  Session  send  him  for  trial  before  the  Court 


383.  Whenever  any  person  is  acquitted  upon  Ihe  ground  that,  at 

the  time  at  which  he  is  alleged  to  have  committed 

“Judgment  of  sc-  an  offence,  he  was,  by  reason  of  unsoundness  of 

qurttal  oa  ground  of  m;nd,  incapable  of  knowing  the  nature  of  the  act 
uuaoy'  alleged  as  constituting  the  offence,  or  that  it  was 

wrong,  or  contrary  to  law,  the  finding  shall  state 
specifically  whether  he  committed  the  act  or  not. 

384.  ,  Whenever  the  finding  states  that  the  accused  person  committed 

the  act  alleged,  the  Magistrate  or  Court  before  whom 
Persou  acquitted  or  which  the  trial  has  been  held,  shall,  if  such  act 
atS  fo  W0U^J  but  for  the  incapacity  found,  have  constituted 

oustodyla0  ln  80  °  ■■  an  offence,  order  such  person  to  be.  detained  in  safe 

custody  in  such  place  and  manner  as  the  Magistrate 
or  Court  thinks  fit,  and  shall  report  the  action  taken  to  Our  Govern- 


Provided  that  no  order  for  the  detention  of  the  accused  in  a  luna¬ 
tic  asylum  shall  be  made  otherwise' than  in  accordance  with  such  rule 
as  Our  Government  may  have  made  under  the  Travancore  Lunacy  Act 

1110. 


385.  When  any  person  is  confined  under  the  provisions  of  Section 
379'  or  Section  384,  the  Surgeon- General  or  the 
Lunatic  prisoners  Official  Visitors  of  Jails,  if  such  person  is  confined 
to  be  visited  by  in  *  Jail,  or  the  Visitors  of  the  lunatic  asylum,  or  ’ 

jsurgeon-aenerai.  any  two  of  them,  if  he  is  confined  in  a  lunatic  asy¬ 

lum,  may  visit  him  in  order  to  ascertain  his  state  of 
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mind ;  and  he  shall  be  visited  once  at  least  in  every  six  months  by  such 
Surgeon-General  or  by  two  of  such  visitors  as  aforesaid ;  and  such 
Surgeon- General  or  Visitors  shall  make  a  special  report  to  Our  Gov¬ 
ernment  as  to  the  .state  of  mind  of  such  person. 

386.  [f  such  person  is  detained  nnder  the  provisions  of  section  379  and 
such  Surgeon- General  or  Visitors  shall  certify  that,  in 
his  or  their  opinion  such  person  is  capable  of  making 
his  defence,  he  shall  be  taken  before  the  Magistrate 
or  Court,,  as  .the  case  may  be,  at  such  time  as  the 
Magistrate  or  Court  appoints,  and  the  Magistrate  or 
Court  shall  deal  with  such  person  under  the  provi¬ 
sions  of  Section  381 ;  and  the  'certificate  of  such  Surgeon-General  or 
Visitors  as  aforesaid  shall  be  receivable  a?  evidence. 

387.  (1)  If  such  person  is  detained  under  the  provisions  of  section 

379  or  Section  384,  and  such  Surgeon-General  or 

Procedure^  where  Visitors  shall  certify  that,  in  his  or  their  judgment 
lonatio  detained  un-  jje  may  p,e  release(3  without  danger  of  his  doing  in- 
384  iT declared  at  to  -  iury  to  or  to  any  other  person,  Our  Govern- 

be  released-  ment  may  thereupon  order  him  to  be  released  or  to 

t>e  detained  in  custody,  or  to  be  transferred  to  a 
public  lunatic  asylum  if  he  has  not  been  already  sent  to  such  an 
asylum  ;  and,  in  case  it  orders  him  to  be  transferred  to  an  asylum,  may 
appoint  a  Commission,  consisting  of  a  judicial  and  two  medical  officers. 

,  (2)  Such  Commission  .shall  make  formal,  inquiry  into  the  state 

of  mind- of  such  person,  taking  such  evidence  as  is  necessary,  and  shall 
report  to  Our  Government,  which  may  order  his  release  or  detention 
as  it  thinks  fit. 

388.  (1)  Whenever  any  relative  or  friend  of  any  person  detained 

under  the  provisions  of  Section  379  or  Section  384 
Delivery  of  lunatio  desires  that  he  shall  be  delivered  to  his  care  and 
to  care  of  relative  or  ou3tody,  Our  Government  may,  upon  the  application 
of  such  relative  or  friend  and  on  his  -  giving  .  security 
to  the  satisfaction  of  Our  Government  that  the 
'  person  delivered  shall— 

(а)  be  properly  taken  care  of  and  prevented  from  doing  injury 

to  himself  or  to  any  other  person,  and  '  - 

(б)  be  produced  for  the  inspection  of  such  officer,  and  at  such 

times  and  places,  as  Our  Government  may  direct,  and 

(c)  in  the  ease  of  a  person  detained  under  Section  379,  be  pro¬ 
duced  when  required  before  such  Magistrate  or  Court, 
order  such  person  to  be  delivered  to  such  relative  or  friend. 

(2)  If  the  person  so  delivered  is  accused  of  any  offence  the  trial 
of  which  has  beeD  postponed  by  .reason  of  his  being  of  unsound  mind 
and  incapable  of  making  his  defence,  and  the  inspecting  officer  referred 
to  in  sub-section  (1),  clause  (b),  certifies  at  any  time  to  the  Magistrate 
pr  Court  that  such  person  is  capable  of  making  bis  defence,  such  Magi- 


Prooedure  where 
lunatio  prisoner  is 
reported  capable  of 
making  his  defence. 


dlxxxvi 


strate  or  Court  shall  call  upon  the  relative  or  friend  to.  whom  such  ac¬ 
cused  was  delivered  to  produce  him  before  the  Magistrate  or  Court ; 
and,  upon  such  production,  the  Magistrate  or  Court  shall  proceed  in 
accordance  with  the  provisions  of  section  381  and  the  certificate  of  the 
inspecting  officer  shall  be  receivable  as  evidence. 


CHAPTER  XXXV. 

Proceedings  in  oasb  op  certain  offences  affecting  the 
administration  of  Justice. 

389.  (1)  When  any  Civil,  Revenue  or  Criminal  Court  is,’ whether  on 

application  made  to  it  in  this  behalf  or  otherwise  of 
Procedure  in  cases  opinion  that  it  is  expedient  in  the  interests  of  justice 
mentioned  in  section  that  an  inquiry  should  be  made  into  any  offence  re- 
19°.  ferred  to  in  section  190,  sub-section  (1),  clause  fb)  or 

clause  (c),  which  appears  to  have  been  committed  in 
or  in  relation  to  a  proceeding  in  that  Court,  such  Court  may,  after  such 
preliminary  inquiry,  if  any,  as  it  thinks  necessary,  record  a  finding  to 
that  effect  and  make  a  complaint  thereof  in  writing  signed  by  the  pre¬ 
siding  officer  of  the  Court,  and  shall  forward  the  same  to  the  nearest 
Magistrate  having  jurisdiction,  and  may  take  sufficient  security  for  the 
appearance  of  the  accused  before  such  Magistrate  or  if  the  alleged 
offence  is  non-bailable  may,  if  it  thinks  necessary  so  to  do,  send  the  ac¬ 
cused  in  custody  to  such  Magistrate,  and  may  bind  over  any  person  to 
appear  and  give  evidence  before  such  Magistrate: 

Provided  that,  where  the  Court  making  the  complaint  is  Our  High 
Court  the  complaint  may  be  signed  by  such  officer  of  the  Court  as  the 
Court  may  appoint. 

(2)  Such  Magistrate  shall  thereupon  .proceed  according  to  law 
and  as  if  upon  complaint  made  under  section  198. 

(3)  where  it  is  brought  to  the  notice  of  such.  Magistrate  or  of 
any  other  Magistrate  to  whom  the  case  may  have  been  transferred, 
that  an  appeal  is  pending  against  the  decision  arrived  at  in  the  judicial 
proceeding  out  of  which  the  matter  has  arisen,  he  may,  if  he  thinks  fit, 
at  any  stage  adjourn  the  hearing  of  the  case  until  such  appeal  is 
decided. 

390.  The  power  conferred  on  Civil,  Revenue  and  .Criminal  Courts  by 
section  389,  sub-section  (1),  may  be  exercised,  in  res¬ 
pect  of  any  offence  referred  to  therein  and  alleged 
to  have  been  committed  in  or  in  relation  to  any  pro¬ 
ceeding  in  any  such  Court,  by  the  Court  to  which 
such  former  Court  is  subordinate  within  the  mean¬ 
ing  of  section  190,  sub-section  (3),  in  any  case  in 

which  such  former  Court  has  neither  made  a  complaint  under  section 
389  in  respect  of  such  offence  nor  rejected  an  application  for  the 
making  of  such  complaint ;  and, where  the  superior  Court  makes  such 
complaint  •  the  provisions  of  section  389  shall  apply  accordingly. 
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391.  Any  person  bn  whose  application  any  Civil,  Revenue  or  Crimi¬ 
nal  Court  has  refused  to  make  a  complaint  under 
section  389  or  section  390,  or  against  whom  such  a 
Appeal*.  complaint  has  been  made,  may  appeal  to  the  Court 

to  which  such  former  Court  is  subordinate  within 
the  meaning  of  section  190  sub-section  (3),  and  the  superior  Court  may 
thereupon,  after  notice  to  the  parties  concerned,  direct  the  withdrawal 
of  the  complaint  or,  as  the  case  may  be,  itself  make  the  complaint 
which  the  subordinate  Court  might  have  made.under  section  389,  and 
if  it ’makes  such  complaint  the  provisions  of  that  section  shall  apply 
accordingly.  ’ 

392.  (1)  When  any  such  offence  as  is  described  in  section 

Procedure  in  cer-  168,  section  171,  section  172,  section  173  or 

t»m  casta  of  con-  section  226  of  the  Travancore  Penal  Code  is  commit- 

emp  '  tad  in  the: view  or  presence  of  any  Civil,  Criminal  or 

Revenue  Court,  the  Court  other  than  Our  High  Court  may  cause  the 
offender  whether  he  «  an  European  British  subject  or  not  to  be  detained 
in  custody  and  at  any  time  before  the  rising  of  the  Court  on  the  same 
day  may,  if  it  thinks  fit,  take  cognizance  of  the  offence  and  sentence 
the  offender  to  fine  not  exceeding  two  hundred  rupees,  and,  in  default 
of  payment,  to  simple  "imprisonment  for  a  term  which  may  extend  to 
one  month,  unless  such  fine  be  sooner  paid. 

(2)  When  any  such  offence  as  is  described  in  sections  168,  171> 
172,  173,  183,  226  or  502  of  the  Travancore  Penal  Code  is  committed 
in  the  view  or  presence  of  Our  High  Court,  a  Division  Bench  of  Our 
High  Court- may  cause  the  offender,  whether  he  is  a  European  British 
subject  or  not,  to  be  detained  in  custody,  and  rtiay  take  cognizance  of 
the  offence  and  sentence  the  offender  to  fine  not  exceeding  one  thousand 
rupees,  and  in  default  of  payment,  to  simple  imprisonment  for  a  term 
which  may  extend  to  three  months,  unless  such  fine  he  sooner  paid. 

(3)  When  any  such  offence,  as  is  described  in  Section  183  or 
section  502  of  the  Travancore  Penal  Code,  is  committed  against  Our 
High  Court  any  Judge  thereof,  'a  Division  Bench  of  Our  High 
Court  may  call  upon  the  offender  to  show  cause  why  he  should  not 
be  punished  for  contempt  of  Court.  If  the  offender  fails  to  appear  to 
show  cause  as  required,  Our  High  Court  may  cause  the  offender  to  be 

.  arrested  and  brought  before  it.  On  his  appearance  or  production  be¬ 
fore  Our  High  Court,  a  Division  Bench  shall  try  the  offender  in  the 
manner  prescribed  in  Chapter  XX  of  this  Code  and  may  ’sentence  him 
to  pay  a  fine  not  exceeding  one  thousand  rupees,  and  in  default  of  pay¬ 
ment,  to  simple  imprisonment  for  a  term  not  exceeding  three  months, 
unless  such  fine  is  sooner  paid.  If,  in  the  case  mentioned  in  this  para 
the  offender  desires  $  that  the  case  should  be  heard  by  a  Eull 
Bench,  it  shall  he  heard  and  decided  by  a  Eull  Bench  of  three  Judges 
of  Our  High  Court  : 

Provided  that  nothing  in  the  last  preceding  para  of  this  section  shall 
be  taken  to  authorise  Our  High  Court  to  take  cognizance  of  oral  defa. 
mation  committed  out  of  Court,  as  a  contempt  of  Court, 
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39S.  (1)  In  every  such  case  the  Court  shall  record  the  facta  consti¬ 

tuting  the  offence,  with  the  statement  (if  any)  made 
ReGord  in  such  by  the  offender,  as  'Well  as  the  finding  and  sentence. 

(2)  If  the  offence  is  under  section  226  of  the  Travancore  Penal 
Code,  the  record  shall  show  the  nature  and  stage  of  the  judicial  proceed¬ 
ing  in  which  the  Court  interrupted  or  insulted  was  sitting,  and  the 
nature  of  the  interruption  or  insult. 

'  394.  (1)  If  the  Court  in  any  case  considers  that  the  case  should  not 

.  be  disposed  of  under  section  392,  such  Court,  after 
Prooednre  where  recording  the  facts  constituting  the  offence  and  the 
Court  considers  that  statement  of  the  accused  as  hereinbefore  provided, 
dealt  with  under  060°  may  forward  the  case  to  a  Magistrate  having  juris- 
tion  392-  "  diction  to  try  the  same,  and  may  require  security  to 

'  be  given  for  the  appearance  of  such  accused  person 

before  such  Magistrate,  or  if  sufficient  security  is  not  given,  shall  for¬ 
ward  such  person  in  custody  to  such  Magistrate. 

(2)  The  Magistrate,  to  whom  any  case  is  forwarded  under  this 
section,  shall  proceed  to  hear  the  complaint  against  the  accused  person 
in  manner  hereinbefore  provided.  - 

395.  When  any  Court  has  under  section  392  or  section  394  adjud¬ 
ged  an  offender  to  punishment  or  forwarded  him  to 
Disoharge  of  of-  a  Magistrate  of  trial  of  refusing  or  omitting  to  do 
fender  on  eubrois-  anything  which  he  was  lawfully  required  to  do  or  for 
any  intentional  threat  .insult,  interruption  or  defama¬ 
tion,  iCourt  may,  in  its  discretion,  discharge  the 
offender  or  remit  the  punishment  on  his  submission  to  the.  order  or 
requisition  of  such  Court,  or  on  apology  being  made  to  its  satisfaction, 
i  396 .  If  any  witness  or  person  called  to  produce  a  document  or  thing 
before  a  Criminal  Court  refuses  to  answer  such 
questions  as  are  put  to  him  or  to  produce  any  docu¬ 
ment  or  thing  in  his  possession  or  power  which  the 
Court  requires  him  to  produce,  and  does  not  offer- 
any  reasonable  excfise  for  sueh  refusal,  such  Court 
may:  for  reasons  to  be  recorded  in  writing,  sentence 
him  to  simple  imprisonment,  or  by  warrant  under  the  hand  of  the  pre¬ 
siding  Magistrate  or  Judge  commit  him  to  the  custody  of  an  officer  of 
the  Court  for  any  term  not  exceeding  seven  days,  unless  in  the  mean¬ 
time  such  person  consents  to  be  examined  and  to.  answer,  or  to  produce 
the  document  or  thing-  In  the  event  of  his  persisting  in  his  refusal, 
he  may  he  dealt  with  according  to  the  provisions  of  section  392  or 
section  394. 

397.  (1)  Any  person  sentenced  by  any  Court  other  than  Our  High 
Court  under  section  392  or  section  396  may.  not- 
,  ’  Appesls  from  oon-  withstanding  anything  hereinbefore  contained, 
actions  m  contempt  appeal  to  the  Court  to  which  decrees  or  orders  made 
.  ’  ..  in  such  Court  are  ordinarily  appealable, 

f  -  (2)  The  provisions  of  Chapter  XXXI  shall,  so  far  as  they  are  appli¬ 
cable,  apply  to  appeals  under  this  section,  and  the  Appellate  Court  may 
altar  or  reverse  the  finding,  or  reduce  or  reverse  the  sentence  appealed 
against. 


>a  of  apology. 


Imprisonment  01 
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lerrod  to  in  aootion 
190  when  commit¬ 
ted  before  themsel- 


(1)  Except  as  provided  in  sections  S92  and  396  no  Judge 
of  a  Criminal  Court  or  Magistrate  shall  try  any 
person  for  any  offence  referred  to  in  section  190 
when  such  offence  is  committed  before  himself  or  in 
contempt  of  his  authority,  or  is  brought  under  h^s 
notice  as  such  Judge  or  Magistrate  in  the  course  of  a 
judicial  proceeding. 


(2)  Nothing  in  section  389  or  section  394  shall  prevent  a  Magis¬ 
trate  from  committing  any  case  to  a  Court  ofjSession  or  shall  prevent  a 
Magistrate,  otherwise  competent,  from  himself  trying  any  offence  or 
offences  committed  against  his  own  authority  when  such  offence  or  offen¬ 
ces  is  or  are  punishable  under  sections  165, 166,  or  167  of  the  Travancore 
Penal  Code. 


CHAPTER  XXXVI. 

Of  the  Maintenance  of  Wives  and  Childbin. 

899.  (1)  If  any  person  having  sufficient  means  neglects  or  refuses  to 

maintain  his  wife  or  his  legitimate  or  illegitimate 
Order  for  maintea-  child  unable  to  maintain  itself,  the  District  M&gis- 
ohiUren™™3  M<1  ^rate,  or  Magistrate  of  the  first  class  may,  upon  proof 
01  ren-  of  such  neglect  orjrefusal,  order  such  person  to.  make 

a  monthly  allowance  for  the  maintenance  of  his  wife 
or  such  child,  at  such  monthly  rate,  not  exceeding 
fifty  rupees  in  the  whole,  as  such  Magistrate  thinks  fit,  and  to  pay  the 
same  to  such  person  as  the  Magistrate  from  time  to  time  directs. 

(2)  Such  allowance  shall  be  payable  from  the  date  of  the  order, 
or  if  so  ordered  from  the  date  of  the  application  for  maintenance. 

(8)  If  any  person  so  ordered  fails  without  sufficient  cause  to 
comply  with  the  order,  any  such  Magistrate  may, 
Enforcement  of  for  every  breach  of  the  order,  issue  a  warrant  for 
0^<^6^•  levying  the  amount  due  in  maimer  hereinbefore 

provided  for  levying  fines,  and  may  sentence  such 
person,  for  the  whole  or  any  part  of  each  month’s  allowance  remaining 
unpaid  after  the  execution  of  the  warrant,  to  imprisonment  for  a  term 
which  may  extend  to  one  month  or  until  payment  if  sooner  made. 

Provided  that,  if  such  person  offers  to  maintain  his  wife  on  con¬ 
dition  "of  her  living  with  him,  [and  she  refuses  to  live  with  him,  such 
Magistrate  may  consider  any  grounds  of  refusal  stated  by  her,  and  may 
make  an  order  under  this  section  notwithstanding  such  offer,  if  he  is 
satisfied  that  there  is  just  ground  for  so  doing : 

■  Provided,  further,  that  no  warrant  shall  be  issued  for  the  recovery 
of  any  amount  due  under  this  section  unless  application  be  made  to  the 
Cdurt  to  levy  such  amount  within  a  period  of  one  year  from  the  date 
on  which  it  became  due.  ’  _■ 

(4)  No  wife  shall  be  entitled  to  receive  an  allowance  from  her 
>£,  husband  under  this  section  if  she  is  living  in  adultery,  or  if,  without  any 
sufficient  reason,  she  refuses  to  live  with  her  husband,  or  if  they  ar6 
living  separately  by  mutual  consent, 
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(5)  On  proof  that  any  wife  in  whose  favour  an  order  has  been 
made  under  this  section  is  living  in  adultery,  or  that  without  sufficient 
reason  she  refuses  to  live  with  her  husband,  or  that  they  are  living 
separately  by  mutual  consent  the  Magistrate  shall  cancel  the  order. 

(6)  All  evidence  under  this  Chapter  shall  be  taken  in  the  pre¬ 
sence  of  the  husband  or  father,  as  the  case  may  be,  or,  when  hjs  per¬ 
sonal  attendance  is  dispensed  with,. in  the  presence  of  his  pleader,  and 
shall  be  recorded  in  the  manner  prescribed  in  the  case  of  summons 
cases: 

Provided  that  if -  the  Magistrate  is  satisfied  that  he  is  wilfully 
avoiding  service  or  wilfully  neglects  to  attend  the  Court,  the  Magistrate 
may ’-proceed  to  hear  and  determine  the  cas e  ex  parte-  Any  orders 
so  made- may’ be  set-aside  for  good  cause  shown  on  application  made 
within  three  months  from  the  date  thereof. 

(7)  The  Court  in  dealing  -with  applications  under  this  section 
shall  have  power  to  make  such  order  as  to  costs  as  may  bbe  just. 

(8)  Proceedings  under -this  section  may  be  taken  against  any 
person  in  any  district  where  he  resides  or  is,  or  where  he  last  resided 
with  his  wife,  or,  as  the  case  may  be,  the  mother  of  the  illegitimate 
child.  - 

400.  (1)  On  proof  of  a  change  in  the  circumstances  of  any  person 

receiving  under  section  899  a  monthly  allowance,  or 
Alteration  -in. »1- ..  ordered  under  the  same  section  to  pay  a  monthly 
lowanoe-  allowance  to  his  wife  or  child,  the  Magistrate  may 

make- such  alteration  in  th6  allowance  as  he  thinks  fit:  Provided  that 
if- he  increases  the  allowance  the  monthly  rate  of  fifty  rupees  in  .the 
whole  be  not  exceeded. 

(2)-  Where  it- appears  to  the  Magistrate  that,  in  consequence  of 
aDy.  decision  of  a  competent  Civil  Court,  any  carder  made  under  section 
399  should  be  cancelled  or  varied,  he  shall  cancel,  the  order  or,  as  the 
case  may  be,  vary.;  the;same(acoordingljr, 

401.  ■  A  copy  of  the  order  of  maintenance  shall  be  given  without 

payment  to  the  person  in  whose  favour  it  is  made, 
Enforcement  •  of  or  to  his  guardian,  if  any,  or  to  the  person  to  whom 
tenanoe°*  the  allowance  is  to  be  paid,  and  such  order  may  he 

enforced  by  any  Magistrate  in  any  place  where  the 
person  against  whom  it  is  made  may  be;  on  such  Magistrate  bemg 
satisfied  as  to  the  identity  of  the  parties  and  the  non-payment  of  the 
allowance- due/ 


CHAPTER  XXXVII. 

DlRBCIIONS  OF  THE:  NaIURB  OF  A  HABEAS  CORPUS. 


402.  Our  High  Court  may,  whenever  it  thinks  fit,  direct  that  a 


person  illegally  0 
private,  custody  ij 


improperly  detained  in  public  c. 
any  part  of  Travancore  be  set  at 
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PART  IX. 

SUPPLEMENTARY  PROVISIONS. 

CHAPTER  XXXVIII. 

Of  the  Public  Pbosecutob. 

403.  (1)  Our  Government  may  appoint,  generally,  or  in  any  case. 
Power  to  appoint  01  for  aay  specified  class  of  cases,  in  any  local  area 

Public  Proseoutora-  one  or  more  officers  to  be  called  Public  Prosecutors. 

(2)  The  District  Magistrate  may,  in  the  absence  of  the  Public 
Prosecutor,  or  where  no  Public  Prosecutor  has  been  appointed,  appoint 
any  other  person,  not  being  an  officer  of  police  below  such  rank  as 
Our  Government  may  prescribe  in  this  behalf  to  be  Public  Prosecutor 
for  the  purpose  of  any  case. 

404.  The  public  Prosecutor  may  appear  and  plead  without  any 

written  authority  before  any  Court  in' which  any 
Public  Prosecutor  case  of  which  he  has  charge  is  under  inquiry,  trial 
may  plead  in  all  or  appeal,  and  if  any  private  person  instructs  a  plead- 
hia^araL^Pleaders  er  to  Prosec11te  in  any  Court  any  person  in  any  such 
privately  instruct-  case,  the  Public  Prosecutor  shall  conduct  the  prose¬ 
ed  to  be  under  his  cution,  and  the  pleader  so  instructed  shall  act  there- 
direction.  in,  under  his  directions. 

405.  Any  Public  Prosecutor  may,  with  the  consent  of  the  Court, 

before  the  judgement  is  pronounced,  withdraw  from 
Effect  of  with-  the  prosecution  of  any  person  either  generally  or  in 
Jrawal  from  prose-  reapec’t  of  any  one  or  more  of  the  offences  for  which 
o''4100,  he  is  tried;  and  upon  such  withdrawal, — 

(a)  if  it  is  made  before  a  charge  has  been  framed,  the  accused 
shall  he  discharged  in  respect  of  such  offence  or  officers, 
(6)  if  it  is  made  after  a  charge  has  been  framed,  or  when  Under 
this  Code  no  charge  is  required,  he  shall  be  acquitted  in 
respect  of  such  offence  or  offences. 

406.  (1)  Any  Magistrate  inquiring  into  or  trying  any  case  may 

permit  the  prosecution  to  be  conducted  by  any  per- 
Permission  to  .  son  other  than  an  officer  of  police  below  the  rank 
conduct  proseoution.  t0  q,e  prescribed  by  our  Government  in  this  behalf 

hut  no  person,  other  than  the  Advocate  General,  or 
other  officer  generally  or  specially  empowered  by  Our  Government  in 
thh  b  half,  sl.al.  he  entitled  to  do  so  without  such  permission. 

(2:  Any  such  officer  shall  have  the  like. power  of  withdrawing 
fruir  the  prosecution  as  i3  provided  by  section  405  and  the  provisions 
of  that  section  shall  apply  to  any  withdrawal  by  such  officer, 
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(3)  Any  person  conducting  the  prosecution  may  do  so  personally 
•or  by  a  pleader. 

■(4)  An  officer  of  police  shall  not  be  permitted  to  conduct  the 
prosecution  if  he  has  taken  any  part  in  the  investigation  into  the 
offence 'with  respect  to  which  the  accused  is  being  prosecuted. 


CHAPTEK  XXXIX. 
Op  Bail. 


407.  When  any  person  other  than  a  person  accused  of  a  non- 
bailable  offence  is  arrested  or  detained  without  war- 
In  what  cates  ant  by  an  officer  in  charge  of  a  police-station  or  ap- 
bailtobe  taken.  pears  or  is  brought  before  a  Court,  and  is  prepared 
at  any  time  while  in  the  custody  of  such  officer  or 
at  any  stage  of  the  proceedings  before  such  Court  to  give  •  bail,  such 
person  shall  be  released  on  bail:  Provided  that  such  officer  or  Court, 
if  be  or  it  thinks  fit,  may,  instead  of  taking  bail  from  such  person,  dis¬ 
charge  him  on  his  executing  a  bond  without  sureties  for  his  appearance 
as  hereinafter  provided: 

Provided,  further,  that  nothing  in  this  section  shall  be  deemed 
to  affect  the  provisions  of  ‘section  103  sub-section  (4),  or  section  113, 
•ub-section  (3). 


(1)  When  any  person  accused  of  any  non-bailable  offence  is 
arrested  or  detained  without  warrant  by  an  officer 
When  bail  may  in  charge  of  a  police-station,  or  appears  or  is  brought 
before  a  Court,  he  may  be  released  on  bail,  but  he 
shall  not  be  so  released  if  there  appear  reasonable  f 
grounds  for  believing  that  be  has  been  guilty  of  the 
offence  of  which  he  is  accused  :  . 


be  taken  uclulc  a  ul 

non-bailable  offence.  sbali  nofc  be  g{ 


Provided  that  the  Court  may  direct  that  any  person  under  the 
age  of  sixteen  years  or  any  woman  or  any  sick  or  infirm  person  accused 
of  such  an  offence  be  released  on  bail. 


(2)  If  it  appears  to  such  officer  or  Court  at  any  stage  of  the  in¬ 
vestigation,  inquiry  or  trial,  as  the  case  may  be,  that  there  are  not 
reasonable  grounds  for  believing  that  the  accused  has  committed  a 
non-bailable  offence,  but  that  there  are  sufficient  grounds  for  further., 
inquiry  into  his  guilt,  the  accused  shall,  pending  such  inquiry,  he  re¬ 
leased  on  bail,  or,  at  the  discretion  of  such  officer  or  Court,  on  the 
execution  by  him  of  a  bond  without  sureties  for  his  appearance  as  here-, 
inafter  provided. 


(3)  An  officer  or  a  Court'  releasing  any  person  bu  bail  under 
sub-section  (1)  ur  p  rb-section  (2)  shall  record  in  Writing  his  or  its 
reasons  for  so  doing. 


(4)  If,  at  any  time 'after  the  conclusion  of  the  trial  of  a  person 
Accused  of  a  non-hailable  offence  and  before  judgment  is  delivered,  the 
Court  is  of  opinion  that  there  are  reasonable  grounds  for  believing  that 
the  accused  is  not  guilty  of  any  such  offence,  it  shall  release  the  accused 
if  he  is  in  custody  on  the  execution  by  him  of  a  bond  without  sureties, 
for  his  appearance  to  hear  judgment  delivered, 

(5)  Our  High  Court  or  Court  of  Session  and,  in  the  case  of  a 
person  released  by  itself,  any  other  Court  may  cause  any  person  who 
has  been  released  under  this  section  to  be  arrested  and  may  commit 
him  to  custody. 

409.  The  amount  of  every  bond  executed  under  this  Chapter  shall 
be  fixed  with  due  regard  to  the  circumstances  of  the 

Power  to  direct  case,  and  shall  not  be  excessive  ;  and  Our  High  Court 
admission  to  bail  or  or  Court  of  Session  may,  in  any  case,  whether  there 
redaotion  of  bud.  jj0  an  appeal  on  conviction  or  not,  direct  that  any 
person  be  admitted  to  bail,  or  that  the  bail  reguired 
by  a  police-officer  or  Magistrate  be  reduced. 

41D.  (1)  Before  any  person  is  released  on  bail  or  released  on  his 

own  bond,  a  bond  for  such  sum  of  money  as  the 

Bond  of  accused  police-officer  or  Court,  as  the  case  may  be,  thinks 
and  sureties.  sufficient  shall  be  executed  by  such  person,  and, 

when  he  is  released  on  hail,  by  one  or  more  snfficient 
sureties  conditioned  that  such  person  shall  attend  at  the  time  and  plaoe 
mentioned  in  the  bond,  and  shall  continue  so  to  attend  until  otherwise 
directed  by  the  police-officer  or  Court,  as  the  case  may  be. 

(2)  If  the  case  so  require,  the  bond  shall  also  bind  the  person 
released  on  bail  to  appear  when  called  upon  at  the  Court  of  Session  or 
other  Court  to  answer  the  charge. 

411.  (I)  As  soon  as  the  bond  has  been  executed,  the  person  for 

whose  appearance  it  has  been  executed  shall  be  re- 

Discharge  from  leased;  and,  when  he  is  in  jail,  the  Court  admitting 
custody.  him  {0  ba;i  ghgjj  ;ssue  an  or(jer  Qf  release  to  the 

officer  in  charge  of  the  jail,  and  such  officer  on 
receipt  of  the  order  shall  release  him, 

(2)  Nothing  in  this  section,  section  407  or  section  408  shall  be 
deemed  to  require  the  release  of  any  person  liable  to  be  detained  for 
some  matter  other  than  that  in  respect  of  which  .  the  bond  was 
executed. 

412.  If,  through  mistake,  fraud  or  otherwise,  insufficient  sureties 

have  been  accepted,  or  if  they  afterwards  become 
auffitoit  bail  when  insufficient,  the  Court  may  issue  a  warrant  of 
that  lfir8t  ^akon  is  arrest  directing  that  the  person  releasad  on  bail  be 
insufficient.  brought  before  it  and  may  order  him  to  find  suffi¬ 

cient  sureties,  and,  on  his  failing  so  to  do,  may 
commit  him  to  jail.. 


413.  (1)  All  or  any  sureties  for  the  attendance  and  appearance  of  a 
person  released  on  bail  may  at  any  time  apply  to  a 
DUeh&rge  o£  sure-  Magistrate  to  discharge  the  bond,  either  wholly  or 
tie»-  so  far  as  relates  to  the  applicants. 

(2)  On  such  application  being  made,  the  Magistrate  shall  issue 
his  warrant  of  arrest  directing  that  the  person  so  released  be  brought 
before  him. 

(3)  On  the  appearance  of  such  person  pursuant  to  the  warrant 
or  on  his  voluntary  surrender,  the  Magistrate  shall  direct  the  bond  to-, 
be  discharged  either  wholly  or  so  far  as  relates  to  the  applicants,  and 
shall  call  upon  such  person  to  find  other  sufficient  sureties,  and,  if  he 
fails  to  do  so,  may  commit  him  to  custody. 


CHAPTER  XL. 

Of  Commissions  fob  the  examination  of  (Witnesses. 

414.  (1)  Whenever,  in  the  course  of  an  inquiry,  a  trial  or  any  other 
proceeding  under  this  Code,  it  appears  to  a  District 
'  When  attendance  Magistrate,  a  Court  of  Session  or  Our  High  Court 
of  witness  may  bo  that  examination  of  a  witness  is  necessary  for  the 
dmpansed  with.  ena8  Qf  anij  that  y,e  attendance  of  such  wit¬ 

ness  cannot  be  procured  without  an  amount  of  delay, 
expense  or  inconvenience  which,  under  the  circumstances  of  the  case, 
Would  be  unreasonable,  such  Magistrate  or 'Court  may  dispense  with 
Snoh  attendance  and  may  -issue  a  commission  to  any  District  Magistrate 
or  Magistrate  of  the  first  class,  within  the  local 
Issaaof  oommi«-  limits  of  whose  jurisdiction  such  witness  resides,  to 
non  and  prooednre  take  the  evj(3enoe  bf  such  witness. 

thereunder. 

(2)  When  the  witness  resides  out  of.  Travancore,  the  commission 
may  be  issued  to  any  Magistrate  in  .  the  territory  where  the  witness 
resides  and  forwarded  for  execution  in  such  manner  as  Our  Government 
■  may  direct. 

(3)  The  Magistrate  to  whom  the  commission  is  issued,  or  if 
'  he  is  the  District  Magistrate,  he  or  such  Magistrate  of  the  first  class  as 

he  appoints  in  this'behalf,  shall  proceed  to  the  place  where  the  witness 
is  or  shall  summon  the  witness  before  him,  and  shall  take  down  his 
evidence  in  the  same  manner,  and  may  for  this  purpose  exercise  the 
same  powers,  as  in  trials  of  warrant-cases  under  this  Code. 


415. 


(1)  The  parties  to  any  proceeding  uifder  this  Code  in  which  a 
commission  is  issued,  may  respectively  forward  any 
may  interrogatories  in  writing  which  the  Magistrate  or 
ie»Bes.  Court  directing  the  commission  may  think  relevant 
to  t-he  issue,  and  the  Magistrate  to  whom  the  cord¬ 
is  directed,  shall  examine  the  witness  upon  snch  interro- 


(2)  Any  such  party  may  appear  before  such  Magistrate  by 
pleader,  or  if  not  in  custody,  in  person,  and  may  examine,,  cross- 
examine  and  re-examine  (as  the  case  may  be)  the  said  witness. 


416.  Whenever,  in  the  course  of  an  inquiry  or  a  trial  or  any  other 

proceeding  under  this  Code  before  any  Magistrate 
powor  of  subordi-  other  than  a  District  Magistrate,  it  appears  that  a 
n^te  Magistrate  to  commission  ought  to  be  issued  for  the  examination 
commisaion!8,U8  °  °f  a  witness  whose  evidence  is  necessary  for  the  ends 
of  justice,  and  that  the  attendance  of  such  witness 
cannot  be  procured  without  an  amount  of  delay,  expense  or  incon¬ 
venience  which,  under  the  circumstances  of  the  case,  would  be  unreason¬ 
able,  such  Magistrate  shall  apply  to  the.  District  Magistrate,  stating  the 
reasons  for  the  application  ;  and  the  District  Magistrate  may  either 
issue  a  commission  in  the  manner  hereinbefore  provided  or  reject  the 
application. 

417.  (1)  After  any  commission  issued  under  section  414  or  section 

416  has  been  duly  executed,  it  shall  be  returned,  to- 
Beturn  of  com.  gether  with  the  deposition  of  the  witness  examined 
mission.  thereunder,  to  the  Court  out  of  which  it  issued ;  and 

the  commission,  the  return  thereto  and  the  deposi¬ 
tion  shall  be  open  at  all  reasonable  times  ;to  inspection  of  the  parties, 
and  may,  subject  to  all  just  exceptions,  be  read  in-evidence  in  the  case 
by  either  party,  and  shall  form  part  of  the  record. 

(2)  AnvMeposition  so  taken,  if  it  satisfies  the  conditions  pres¬ 
cribed  by  section  33  of  the  Travancore  Evidence  Act,  may  also  be 
received  in  evidence  at  any  subsequent  stage  of  the  case  before  another 

418.  In  every  case  in  which  a  commission  is  issued  under  section 

414  or  section  416  the  inquiry,  trial  or  other  procae- 
.  Adjournment  |of  ding  may  be  adjourned  for  a  specified  time  reason- 
inquiry  or  trial.  ably  sufficient  for  the  execution  and  return  of  the 


CHAPTER  XLI. 

Special  Rules  op  Evidence. 

419.  (1)  The  deposition  of  a  Surgeon  or  other  medical  witness, 

4  taken  and  attested  by  a  Magistrate  in  the  presence 
Deposition  of  of  the  accused,  or  taken  on  commission  under 
medioal  witness.  Chapter  XD^jnay_be  given  in  evidence  in  any  inquiry, 
trial  or  other  proceeding  under  this  Code,  although 
the  deponent  is  not  called- as  a  witness.- 

(2)  The  Court  may,  if  it  thinks  fit,  summon  and  examine  such 
deponent  as  to  the  subject-matter  of  his  deposition. 
Power  to  summon  .  ' 

420.  Any  document  purporting  to  be  a  report  under  the  hand 

of  the  Chemical  Examiner  to  Government,  upon 
Beport  of  Chemical  any  matter  or  thing  duly  submitted  to  him  for  ex¬ 
amination  or  analysis  and  report  in  the  course  of  any 
proceeding  under  this  Code,  may  be  used  as  evidence 
iy  inquiry,  trial  or  other,  proceeding  under  this  Code. 


dxcvi 


421.  In  any  inquiry,  trial  or'Other  proceeding  under  this  Code,  a 

previous  .conviction  or  acquittal  may  be  proved,  in 
Previous  convict-  addition  to  any  other  mode  provided  by  any  law  for 
ion  or  acquittal  how  fche  time  being  in  force — 
proved. 

(а)  by  an  extract  certified  under  the  hand  of  the  officer 

having  -the  custody  of  the  records  of  the  Court ... ip 
which  such  conviction  or  acquittal  was  had  to  be  a 
copy  of  the  sentence  or  order,  or, 

(б)  in  case  of  a  conviction,  either  by  a  certificate  signed  by 

the  officer  in  charge  of  the  Jail  in  which  the  punish¬ 
ment  or  any  part  thereof  was  inflicted,  or  by  pro¬ 
duction  of  the  warrant  of  commitment  under  which 
the  punishment  was  suffered; 

together  with,  in  each  of  such  cases,  evidence  as  to  the  identity  of  the 
accused  person  with  the  person  so  convicted  or  acquitted. 

422.  (1)  If  jt  is  proved  that  an  accused  person  has  absconded, 

and  that  there  is  no  immediate  prospect  of  arresting 
'  Beoord  of  evi-  him,  the  Court  competent  to  try  or  commit  for  trial 
deuce  iiCabseuoe  of  snch  person  for  the  offence  complained  of  may,  in 
acouBed.  his  absence,  examine  the  witnesses  (if  any)  produced 

on  behalf  of  the  prosecution,  and  re^Srd  their  depo. 
sitions.  Any  such  deposition  may,  on  the  arrest  of  such  person,,  be 
given  evidence  against  him  on  the  inquiry  into,  or  trial  for,  the  offence 
with  which  he  is  charged,  if  the  deponent  is  dead  or  incapable  of  giving 
evidence  or  his  attendance  cannot  be  procured  without  ah  amount  of 
delay,  expense'  or  inconvenience  which,  under  the  circumstances  of 
the  case,  would  be  unreasonable.  .  . 

(2)  If  it  appears  that  an  offence  punishable  with  death  or 
inprisonment  for  life  has  been  committed  by  some 
Kecord  of  evi-  person  or  persons  unknown,  Our  High  Court  may 
denoe  when  offender  girect  that  any  Magistrate  of  the  first  class  shall' 
unknown.  hold  an  inquiry  and  examine  any  witnesses  who  can" 

give  evidence  concerning  the  offence.  Any  depo¬ 
sitions  so  taken  may  be  given  in  evidence  against  any  person  who  is 
subsequently  accused  of  the  offence,  if  the  deponent  is  dead  or  incapable 
of  giving  evidence  or  beyond  the  limits  of  Travancorea 


CHAPTER  XLII. 

.  Phovibions  as  io  Bonds.  . 

423.  When  any  person  is  required  by  any  Court  or  officer  to  execute 
a  bond,  with  or  without  sureties,  such  Court  or 
.  Deposit  instead  of  officer  may,  except  in  the  case  of  a  bond  for  good 
reoogDizanoe-  behaviour,  permit  him  to  deposit  a  sum  of  money  or 

Government  promissory  notes  to  such  amount  as'  the 
Court  or  officer  may  fix,  in  lieu  of  executing  such  bond. 


424.  (1)  Whenever  it  is  proved  to  the  satisfaction  of  the  Court  by 

which  a  bond  under  this  .Code  has  been  taken,  or  of 
Procedure  on  for-  the  Court  of  the  Magistrate  of  the  District, 
fcitareof  bond.  '  ' 

or,  when  the  bond  is  for  appearance  before  a  Court,  to  the  satis* 
faction  of  such  Court, 

that  such  bond  has  been  forfeited,  the  Court  shall  record  the 
grounds  of  such  proof,  and  may  call  upon  any  person  bound  by  such 
bond  to  pay  the  penalty  thereof,  or  to  show  cause  why  it  should  not  be 
paid.  . 

(2)  If  sufficient  cause  is  not  shown  and  the  peualty  is  not  paid, 
the  Court  may  proceed  to  recover  the  same  by  issuings  warrant  for 
the  attachment  and  sale  of  the  moveable  property  belonging  to  such 
person  or  his  estate  if  he  be  dead. 

(3)  Such  warrant  may-be  executed  within  the  local  limits  of  the 
jurisdiction  of  the  Court  which  issued  it ;  and  it  shall  authorise  the 
attachment  and  sale  of  any  moveable  property  belonging  to  such 
peraon  without  such  limits,  when  endorsed  by  the  District  Magistrate 
within  the  local  limits  of  whose  jurisdiction  such  property  is  found. 

(4)  If  sjich  penalty  is  not  paid  and  cannot  be  recovered  by  such 
attachment  and  sale,  the  person  so  bound  shall  be  liable,  by  order  of 
the  Court  which  issued  the  warrant,  to  imprisonment  in  the  civil  jail 
for  a  term  which  may  extend  to  six  months. 

(5)  The  Court  may,  at-its  discretion,  remit  any  portion  of  the 
penalty  mentioned  and  enforce  payment  in  part  only. 

(6)  Where  a  surety  to  a  bond  dies  before  the  bond  is  forfeited, 
bis  estate  shall  be  discharged  from  all  liability  in  respect  of  the  bond. 

(7)  When  any  person  who  has  furnished  security  under 
section  102  or  section  114  or  section  471  is  convicted  of  an  .offence  the 
eommission  of  which  constitutes  a  breach  of  the  conditions  0f  his  bond 
or  of  a  bond  executed  iu  lieu  of  his  bond  under  section  426  a  certified 
copy  of  the  judgment  of  the  Court  by  which  he  was  convicted  of  such 
offence  may  be  used  as  evidence  in  proceedings  under  this  section 
against'  his  surety  or  sureties,  and,  if  such  certified  copy  is  so  used,  the 
Court  shill  presume  that  such  offence  was  committed  by  him  unless 
the  contrary  is  proved. 

425.  When  any  Surety  to  a  bond  under  this  Code  becomes  insolvent 

or  dies,  or  when  any  bond  is  forfeited  under  the 
Procedure  In  c&se  provisions  of  section  424,  the  Court  by  whose  order 
of  insolvency  or  such  bond  was  taken,  or  the  Magistrate  of  the  District, 
death  of  surety  or  may  order.  the  person  fropm  whom  such  security  was 
forfeited.  demanded  to  furnish  fresh  security  in  accordance 

With  the  directions  of  the  original  order,  and,  if  such 
security  is  not  furnished)  such  Court  cr  Magistrate  may  proceed  as  if 
thSre  had  been  a  default  in  complying  With,  such  original  order. 

426.  When  the  person  required  by  any  Court  or  officer  to  execute 

a  bond  is  a  minor,  such  Court  or  Officer  may  accept, 
Bond  required  in  lieu  thereof  a  bond  executed  by  a  surety  or.  3U19* 
tr«B.a  'minor.  tiefi  Only. 


.dxeviii 

427.  All  orders  passed  under  section  424  by  any  Magistrate  other 

than  a  District  Magistrate,  shall  be  appealable  to 
Appeal  fro:s,  and  the  District  Magistrate,  or,  if  not  ao  appealed, 
revision  ^of  mdere  may  be  revised  by  him. 

428.  Our  High  Court  or  Court  of  Session  may  direct  any  Magis¬ 

trate  to  levy  the  amount  due  on  a  bond  to  appear 
Power  to  direct  and  attend  »,t  such  High  Court  or  Court  of  Session, 
levy  of  amount  due 
on  certain  recogniz- 


f 


CEAPVHB  ALIII. 


Of  the  Disposal  of  Pbopeety. 

429.  When  any  property  regarding  which  any  offence  appears  to 

have  been  committed,  or  which  appears  to  have  been 
Order  for  custody  used  for  the  commission  of  any  offence,  is  produced  '  . 

before  any  Criminal  Court  during  any  inquiry  or 
in  oertain  cases.  *  *  trial,  the  Court  may  make  such  order  as  it  thinks  fit 
for  the  proper  custody  of  such  property  pending  the 
conclusion  of  the  inquiry  or  trial,  and,  if  the  property  is  subject  to 
speedy  or  natural  decay,  may,  after  recording  such  evidence  as  it  thinks 
necessary,  order  it  to  be  sold  or  otherwise  disposed  of. 

430.  (1)  When  an  inquiry  or  a  trial  in  any  Criminal  Court  is  con¬ 

cluded,  the  Court  may  make  such  order  as  it  thinks 
Order  for  disposal  fit  for  the  disposal  by  destruction,  confiscation,  or 
°u  ^  which  offence  delivery  to  any  person  claiming  to  be  entitled  to 
committed.  D°  possession  thereof  or  otherwise  cf  any  property  or 
document  produced  •  before  it  or  in  its  custody,  or 
regarding  which  any  offence  is  alleged  or  appears  to  have  been'  com¬ 
mitted,  or  which  has  been  used  for  the  commission  of  any  offence. 

(2)  When  a  Court  of  Session  makes  such  order  and  cannot 
through  its  own  officers  conveniently  deliver  the  property  to  the  person 
entitled  thereto,  such  Court  may  direct  that  the  order  be  carried  into 
effect  by  the  District  Magistrate. 

(3)  When  an  order  is  made  under  this  section  such  order  shall 
cot,  except  where  the  property  is 'livestock  or  subject  to  speedy  and 
natural  decay  and  save  as  provided  by  sub-section  (4),  be  carried  out 
until  the  period  allowed  for  presenting  such  appeal  has  passed,  or, 
when  an  appeal  is  presented,  until  such  appeal  has  been  disposed  of. 


(4)  imthing  in  this  section  shali  be  deemed  to  prohibit  any  Court 
from  delivering  any  property  under  the  provisions  of  sub-section  (1)^  to 
any  person  claiming  to  be  entitled  to  the  possession  thereof,  oh  his 
executing  a  bond  with  or  without  sureties  to-  the  satisfaction  of  the 
Court,  engaging  to  restore  such  property  td  the  Court  if  the  order  made 
under  this  section  is  modified  <?r  set  aside  on  appeal. 


'Explanation. — In  this  Section  the  term  “property”  includes  in  the 
case  of  property  regarding  which  an  offence  is  alleged  or  appears  to  have 
been  committed,  not  only  such  property  as  has  been  originally  in 
the  possession  or  under  the  control  of  any  party,  but  also  any  property 
into  or  for  which  the  same  may  have  been  converted  or  exchanged, 
and  anything  acquired  by  such  conversion  or  exchange,  whether 
immediately  or  otherwise, 

431,  In  lieu  of  itself  passing  an  order  undor  section  430,  the  Court 
may  direct  the  property  to  be  delivered  to  the  Dis¬ 
trict  Magistrate  who  shall  in  such  cases  deal  with  it 
as  if  it  had  been  seized  by  the  police  and  the  seizure 
had  been  reported  to  him  in  the  manner  hereinafter  . 

mentioned. 


Order  may  take 
form  o  f  reference  to 
Pistriot  Magistrate. 


432.  When  any  person  is  convicted  of  any  offence  which  includes 

or  amounts  to,  theft  or  receiving  stolen  property,  and 

Payment  to  iono-  it  is  proved  that  any  other  person  has  bought  the 
oent  purchaser  of  st0iell  property  from  him  without  knowing  or  having 
aoouaed  °U"  °"  1'®a30n  to  believe,  that  the  same  was  stolen,  and  thr.t 

any  money  has  on  his  arrest  .been  taken  out  of 
the  possession  of  the  convicted  person,  the  Court  may,  on .  the  applica? 
tion  of  suoh  purchaser  and  on  the  restitution  of  the  stolen  property  to  the 
person  entitled  to  the  possession  thereof,  order  that  out  of  suoh  money 
a  sum  not  exceeding  the  price  paid  by  such  purchaser  be  delivered  to 
him. 

433.  Any  Court  of  appeal,  confirmation,  reference  or  revision  may 

direct  any  order  under  section  430,  section  431  or 

Stay  of  order  section  432  passed  by  a  Court  subordinate  thereto 
under  section  430,  t0  p,e  stayed  pending  consideration  by  the  former 
431  or  4o  .  Court,  and  may  modify,  alter  or  annul  suoh  order  and 

make  any  further  orders  that  may  be  just. 

434.  (1)  On  a  conviction  under  the  Travancore  Penal  Code,  section 

290,  section  291,  section  504.  or  section  505,  the 
.  Destruction  of  Court  may  order  the  destruction  of  ali  the  copies  of 
libellous  and  other  the  thing  in  respect  of  which  the  conviction  was  had, 
”°atter'  and  which  are  in  the  custody  of  the  Court  or  remain 

in  the  possession  or  power  of  the  person  convicted. 

(2)  The  Court  may,  in  like  manner,  on  a  conviction  nuder  the 
Travancore  Penal  Code,  .section  270,  section  271,  section  272  or 
section  273,  order  the  food,  drink,  drug  or  medical  preparation 
in  respect  of  which  the  conviction  was  had  to  be.  destroyed.  _  _ 

435.  (1)  If,  in  any  case  in  which  the  offence  charged  is  attended  by 

criminal  force  or  show  of  force  or  by  criminal  inti- 
Powor  to  restore  midation  it -appears  to  the  Court  that  by  such  force 
possession  of  im-  or  gjjow  of  force  or  criminal  intimidation  any  person 
movable  property.  jjas  keen  (jjgpoggeggea  0f  any  immoveable  property 
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(2)  No  such  older  shall  prejudice  any  right  or  interest  to  ®r  in 
such  immovable  property  which  any  [person  may  he  able  to  establish 
in  a  civil  suit. 

(3)  An  ordel  under  this  section  may  be  made  by  any  Court  of 
appeal,  confirmation,  reference  or  revision. 

436.  (1)  The  seizure  by  any  police-officer. of  property,  taken  under 
section  38,  or  alleged  or  suspected  to;*Save  been 
stolen,  or  found  under  circumstances  which  create 
suspicion  of  the  commission  of  any  offence,  shall  be 
forthwith  reported  to  a  Magistrate,  who  shall  make 
such  order  as  he  thinks  fit  respecting  the  disposal  of 
such  property  or  the  delivery  of  such  property  to  the 

person  entitled  to  the  possession  thereof,  or,  if  such  person  cannot  bo 
ascertained,  respecting  the  custody  and  production  of  such  property. 

(2)  If  the  person  so  entitled  is  known,  the  Magistrate  may  order 
the  property  to  be  delivered  to  him  on  such  condi- 
Ptooedure  whore  tions  (if  any)  as  the  Magistrate  thinks  fit.  If  such 

. person  is  unknown,  the  Magistrate  may  detain  it 

and  shall,  in  such  case,  issue  a  proclamation  speci. 
fying  the  articles  of  which  such  property  consists, 
and  requiring  any  person  who  may  have  a  claim  thereto,  to  appear 
before  him  and  establish  his  claim  within  six  mouths  from  the  date  of 
Buch'  proclamation. 

437.  (1)  If  no  person' within '  such  period  establishes  his  claim  to 

such  property,  and  if  the  person  in  whose  possession 
■pvooedara  where  such  property  was  fouhd,  is  unable  to'shbw  that  it 
*0  eWinent  appears  was  legally  acquired  by  him,  such  property  shall 
.jntim  six  months.  t,e' at  the  disposal  of  Dvr  Government,  and  may  be 

h-  sold  under  the 'orders  of  the  District  Magistrate  or 

of' a  Magistrate  of  the  first  class. 

(2)  In  the  case  of  every  order  :  parsed  under  this  section,  an 
appeal  shall  lie  to' the- Court  to  which  appeals  against  sentence  of  the 
Court  passing  such  order  would  lie.  / 

■  438.  If  'the  person  entitled  to  the  possession  of  such,  'property  is  ■ 
unknown  or  absent  and  the  property  is  subject  to 
Power  to' soil  sp'eedy  and  natural  decay,  or  if  the  Magistrate  to 
penslwMe  property,  whom  its  seizure  is  reported  is  of  opinion  that  its 
sale  would  be  for  the  benefit  of  'the  owner,  the 
Magistrate  may  at  any  time  direct  it  to  be  sold  ;  and  the  provisions 
of 'sections'436:and'437  shall,  as  nearly  as  may ‘be  practicable,  apply  to 
the  net  proceed*  «jf  such  sale. 


,  CHAPTER  XLIY. 

Of  the  Transfer  of  Criminal  Cases. 

43h  (1)  Whenever  it  is  nude  to  appear  to  Our  High  Court 

Iligh  Court  may 


(ifthat  a  fair  and  impartial  inquiry  or  trial-  cannot  be  had  in 
any  Criminal  Court  subordinate  thereto,  or 
(6)  that  some  question  of  law  of  unusual  difficulty  is  likely  to 

(c)  that  a  view  of  the  place  in  or  near  which  any  offence  has 

been  committed  may  be  required  for  the  satisfactory 
inquiry  into  or  trial  of  the  same,  or 

(d)  that  an  .order  under  this  section  will  tend  to  the  general  con¬ 

venience  of  the  parties  or  witnesses,  or 

(e)  that  such  an  order  is  expedient  for  the  ends  of  justice,  or  is 

required  by  any  provision  of  this  Code  ;  it  may  order — 

(i)  that  any  offence  be  inquired  into  or  tried  by  any  Conn  not 
empowered  under  sections  175  to  180  (both  inclusive),  but 
in  other  respects  competent  to  inquire  into  or  try  such 


(ii)  that  any  particular  caise  or 'appeal,  or  class  of  cases  or  appeals, 

be  transferred  from  a,  Criminal  Court  subordinate  to  its 
authority  to  any  other  such  Criminal  Court  of  equal  or 
superior  jurisdiction ;  ■ 

(iii)  that  any  particular  appeal  be  transferred' to  and  tried  before 

itsdlf ;  or 

(iv) '  that- an  ac'cased  person  be  committed  for  trial  to  a  Court  of 


(2)  Our  High  Court  may  act  either  on  the  report  of  the  lower 
Court,  or  on  the  application  of" a1  party  interested,  or  on  its  own 
initiative. 


(8)  Every  application  for  the  exercise  of  the  power  conferred  by 
this  ‘Section  shall  be  made  by  motion,  which  shall,  except  when  the 
applicant  is  the  Advocate  General,  be  supported  by  affidavit  or  affir¬ 
mation. 

(4)  Wheffian  "accused  person  makes  an  application  under  this  sec¬ 
tion,  Our  High  Court  may  direct  him  to  execute  a  borid,  with  or  without 
sureties,  conditioned  that  he  will,  if  so  ordered,  pay  any  amount  which 
Our  High  Court  may  under  this  section  award  by  way  of  compensation 
to  the  person  'opposing  the  application. 

(5)  Every  acdused  person  making  any  such  application  shall  give 

to  the  Public  Prosecutor  notice  in  writing  of  the 
application,  .together  with  a  copy  of  the  grounds  on 
plication  under  this  which  it  is  made ;  and  no  order  shall  be  made  on  the 
aeotio'n.  merits  of  the  application  unless  at  least  twenty-four 

hours  have  elapsed  between  the  giving  of  such  notice  and  the  hearing 
cf  the  application,  _ 
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(6)  Where  any  application  for  the  exerowe  of  the  pswe*  conferred 
by  this  section  is  dismissed,  Oar  High  Court  may,  if  it  is  of  opinion  that 
the  application  was  frivolous  or  vexatious,  order  the  applicant  to  pay  by 
way  of  compensation  to  any  person  who  has  opposed  the  application 
such  sum  not  exceeding  fifty  rupees  as  it  may  consider  proper  in  the 
circumstances  of  the  case. 

(7)  Nothing  in  this  section  shall  .b.e  deemed  to  affect :  any  order 
made  under  section  194. 

(8)  If  in  any  inquiry  under  Chapter  VIII  or  Chapter  XVIII  or  in 
any  trial,  any  party  interested  intimates  to  the  court 
at  any  stage  before  the  defence  closes  its  case  that  he 
intends  to  make  an  application  under  this  section 
the  Court  shall,  upon  his  executing,  if  so  required  a 
bond  'without  sureties,  of  an  amount  not  exceeding 

t  he  will  make  such  application  within  a  reasonable 
time  to  be  fixed  by  the  Court,  adjourn  the  case  for  such  a  period  as  will 
afford  sufficient  time  for  the  application  to  be  made  and .  an  order  to  be 
obtained  thereon : 

Provided  that  nothing  herein  contained  shall  require  the  Court  to 
adjourn  the  case  upon  a  second  or  subsequent  intimation  from  the  same 
party,  or,  where  an  adjournment  under  this  subjection  has  already 
been  obtained  by  one  of  several  accused,  upon  a  subsequent  intimation 
Joy  any  other  accused. 

(9)  Notwithstanding  anything  hereinbefore  contained,  a  Judge 

presiding  in  a  Court  of  Session  shall  not  be  required'  to  adjourn  a  trial 
under  subjection  (8)  if  he.  is  of  opinion  that  the  person  notifying  his 
intention  of  making  such  an  application  under  this  section  has  had  a 
reasonable  opportunity  of  making  .such  an  application  and-  has  failed 
without  sufficient  cause  to  take  advantage,  of  it.  . 

Explanation. — Nothing  contained  in  sub-section  (8)  or  sub-seetfon  ’ 
(9)  restricts  the  powers  of  a  Court  under  section  284. 

(]  0)  If,  in  an  appeal  before  the  argument  for  the  appellant  begins 
any  party  interested  intimates  to  the  Court  thafc;he  intends  to  make  an ' 
application  under  this  section,  the  Court  shall,  upon  such  party'  execut, 
ing,  if  so  required  a  bond  without  sureties  of  an  amount,  not  exceeding 
fifty  rupees  that  he  will  make  such  application  within  a  reasonable  time 
to  be  fixed  by  the  Gonrt,  postpone  the  appeal  for  such  a  period  as  will 
afford  sufficient  time  for  the  application  to  he  made  and  an  order  to  be 
obtained  thereon. 

440.  (1)  Any  District  Magistrate  may  withdraw  any  case  from,  or 
recall  any  case  which  he  has  made  over  to,  any 
Distriot  Magistrate  Magistrate  subordinate  to  him,  and  may  inquire  into 
refer  lases^^  °r  or  try  such  case  himself,  or  refer  it  for  inquiry  cr 

trial  to  any  other  such  Magistrate  competent  toffe- 
quire  into  or  try,  the  same. 

(2)  Our  Government  may  authorise  the  ;  District  Magistrateffn 
p  ■  ,  .  withdraw  from  any  Magistrate  subordinate  to  him 

District1  Magistrate*  eittier  sucl:l  Masses  of  cases  as  he  thinks'  propet,  Qt 
to  withdraw  ol»8M9  particular  classes  of  cases. 


(3)  Any  Magistrate  may  recall  any  ease  made  over  by  him  under 
section  188,  sub-sectios  (2),  to  any  other  Magistrate  and  may  inquire 
into  or  try  such  case,  himself. 

(4)  A  Magistrate  making  an  order  under  this  section  shall 
record  in  writing  kis  reasons  for  making  the  same. 

CHAPTER  XLV. 

Op  IbrbqulaR  Pboobedinss. 

441.  If  any  Magistrate  not  empowered  jby  law  to 
trregularitiei  which  do  any  of  the  following  things,  namely : — 
do  not  vitiate  pro¬ 
ceedings. 

(.a)  to  issue  a  search-warrant  under  section  86  ; 

(6)  to  order,  under  section  153,  the  police  to  investigate  an 
offence ; 

(c)  to  hold  an  inquest  under  section  174 ; 

(d)  to  issue  process*  under  section  182,  for  the  apprehension 

of  a  person  within  the  local  limits  of  his  jurisdiction 
who  has  committed  an  offence  outside  such  limits  ; 

(e)  to  take  cognizance  of  an  offence  under  section  186,  sub¬ 

section  (1),  clause  (a)  or  clause  (6) ; 

(0  to  transfer  a  case  under  section  188.; 

( g )  to  tender  a  pardon  under  section  277  or  section  278 ; 

( h )  to  sell  property  under  section  437  or  section  438  ;  or 

(i)  to  withdraw  a  case  and  try  it  himself  under  section  440; 
erroneously  in  good  faith  does  that  thing,  his  proceedings  shall  not  he 
set  aside  merely  on  the  ground  of  his  not  being  so  empowered. 

442.  If  any  Magistrate,  not  being  empowered  by  law  in  this  behalf, 
does  any  of  the  following  things,  namely : — 

Irregularities  which 
vitiate  proceedings. 

(a)  attaches  and  sells  property  under  section  76  ; 

(b)  issues  a  searoh  warrant  for  a  letter,  parcel  or  other  thing 

in  the  Anehal  Office  or  any  document  in  the  custody 
of  the  telephone  authority  ; 

(c)  demands  security  to  keep  the  peace  ; 

(d) n  demands  security  for  good  behaviour ; 

(e)  discharges  a  person  lawfully  bound  to  be  of  good  behaviour; 
( / )  cancels  a  bond  to  keep  the  peace  I 

,  (g)  makes  an  order  under  Section  130  as  to  a  local  nuisance  ; 

'  (h)  prohibits,  under  section  141,  the  repetition  or  continuance 
of  a  public  nuisance ; 

.  (£)  issues  an  order  Under  section  142  ; 

.  (j)  makes  an  order  tader  Chapter  XII ; 

-  .!*£?*•  fo  takes  cognizance,  under  section  186,  Siib-sectioh  (2),  of  an 
.  offence 

■■■“’  -  U)  passes  a  sentence,  Utidet  section  289,  @n  proceedings  re¬ 

corded  by  another  Magistrate  ; 

(,»)  calls,  under  section  358  for  proceedings  ; 


',n)  makes  an  order  for  maintenance  ; 

(o)  revises,  under  section  427,  an  j order  passed  under  sec¬ 

tion  424 ; 

( p )  tries  an  offender ;  ’ 

(g)  tries  an  offender  summarily  ;  or 

(r)  decides  an  appeal 
his  proceedings  shall  be  void- 

443.  No  finding,  sentence  or  order  of  any  .Criminal  Court  shall  be 

set  aside  merely  on  the  ground  that  the  inquiry,-; 

Proceedings  in  trial  or  cither  proceeding's  in  the  course  of  which  it 
wrong  place.  was  arriv.ed:  at  Or  passed,  took  place  in  a  wrong  ses¬ 

sions  division,  district  or  other  local  area  or  that  the 
preliminary  inquiry  into  the.  case  tried  by  a  Sessions  Court,  was  held 
by  a  Second  or  Third  blass’  Magistral  in  the  absence  of  a  complaint 
or  police  report  unless  it  appears  that’ such  errhybas  in  fact  -occasioned 
a  failure  of  justice. 

444.  (1)  If  any  Court,  before  which  a  confession  or  other  statement 

of  an  accused  parson  recorded  or  purporting  to  be 

Non-compHsnce  recorded  under  section  162  or  section  301  is  tend- 
with  provisions  of  ered  or  has  been  received  in  evidence,  finds  that  any 

section  162  or  1-  0j  proviai0n.e  of  either  of  such  sections  have  not 

been  complied  with  by.  the  Magistrate  recording  the 
statement,  it  shall  tike  evidence  that  suqh  person  duly  made  the  state¬ 
ment  recorded  :  and, ’notwithstanding  ,  anything  contained  in  the  Tra- 
vancore  Evidence  Act,  section  fil  such  statpu^nt  shall  be  admitted  if 
the  error  has  not  injured  tb.e;  accused  sis'  to  his’  defpijcfi  da  the  merits. 

(2)  The.  provisions  of;  this  section  apply,  tp  Courts  qi  Appeal,  Ref¬ 
erence  and  Revision. 

445.  (1)  No.  finding  or  sentence  pronounced  or  passed  shall  be 

deemed  invalid  merely  oh  the  grQuu.d,  that  no:  charge 

Effect  of  omission  was  framed,  unless,  in  the  opinion  of.  the  Court  of 
to  prepare  charge.  appeal  or  revision,  a  failure  of  justice 'has  in  fact 
been  occasioned,  thereby. 

(2)  If  the  Court  of  appeal  or  revision,  thinks,  that  a  failure  of  justice 
has  been  occasioned  by.  an  omission. /to  frame  a  charge,  it  shall  order 
that  a  charge  be  framed,  and  that,  the,,  trial  be  .'recommenced  from  the 
point  immediately  after  the.  framing.  of  the  charge.  # 

446.  Subject  to  the  provisions  hetembef^re  Contained,  no  finding, 

Binding  or  sent-  sentence-pr  Order  .pSssfif' by.'a  ' bou'rt’of  competent 

lrTrwnri' 'oTeirot  Wisdiptiott'  shaU.‘  be  ^feyerspd;  pr ,  altered  under 
of  omission  in  charge  Chapter  XXVII  pi  ibfi'appefj^  or  revision'pn  account 
or  other  proceedings-  of  any  etrPr,,  qmisifiqn  or  'irregularity  in  the  tom* 
plaint,  summoiis/tvarratitj'char'gefprqcI&matioDj  order, 
judgment  or  other  proceedings;  .before  or''duripgJ  trial  or  in.  any 
inquiry  or.  other  proceedings  finder  this  Code,  unless  sueh3|jrror, 
amission  fit  irregularity,. has  in  fact  occasioned  a  failure  of  justice, 


Explanation. — Iu  determining  whether  any  error,  omission  or 
irregularity  in  any  proceeding  under  this  Code  has  occasioned  a  failure 
of  justice,  the  Court  shall  have  regard  to  the  fact  whether  the  objection 
could  and  should  have  been  laiseu  at  an  earlier  stage  in  the  proceed¬ 
ings. 

447.  No  attachment  made  under  this  Code  shall  he  deemed  un- 
Attaohmsnt  not  lawful,  rior  shall  any  person  making  the  same  be 

iltogal,  per  son  deemed  a  trespasser  on  account  of  any  defected  want 

Seoaffi.er'for  defect  of  form  in  the  summons,  conviction,  writ  of  sttsch- 
o™Xnt'ilof0{or>D<Tii  ment  or  other  proceedings  relating  thereto, 
proceedings. 


CHAPTER  XLYI. 

Miscellaneous. 

448.  Affidavits  and  affirmations  to  be  used  before  Our  High  Court 
Courts  and  persons  'may  be  sworn  and  affirmed  before  such  Court  or  auy 

before  whom  affida-  officer  appointed  by  such  Court  for  that  purpose, 
vita  may  be  sworn.  * 

449.  (1)  When  any  application  is  made  to  any  Court  in  the  course 

of  any  inquiiy,  trial  or  other  proceeding  under  this 

Affidavit  in  proof  Code,  and  allegations  are  made  therein  respecting  any 
of  oonduot  of  public  pubUf  servant,  the' -applicant  may  give  evidence  of 
8erTaut‘  the  foots  alleged  in  the  application  by  affidavit,  and 

the  Court  may,  if  it  thinks  fit,  order  that  evidence  relating  to  such  facts 
be  so  given. 

An  affidavit  to  be  used  before  any  Court  other  than  a  High  Court 
under  this  section  may  be  sworn  or  affirmed  in  the  manner  'prescribed 
in  section  448  or  before  any  Magistrate, 

.  Affidavits  under  this  section  shall  be  confined  to,  and  shall  state 
separately,  such  facts  as  the  deponent  is  able  to  prove  from  his  own 
knowledge  anti  such  facts  as  he  has  reasonable  grounds  to  believe  to  be 
true,  and,  in  the  latter  case,  the  deponent  shall  clearly  state  the  grounds 
of  such  belief. 

(2)  The  Court  may  order  any  scandalous  and  irrelevant  matter 
in  an  affidavit  to  be  struck  out  or  amended. 

450.  (lj  Any  Judge  or  Magistrate  may  at  any  stage  of  any  inquiry, 

trial  or  other  proceeding,  after  due  not-ce  to  the 

Local  Inspection,  parties,  visit  and  inspect  any  place  in  which  an 
offi.nce  is  alleged  to  have  been  committed,  or  any 
Other  place  which  it  is  in  his  opinion  necessary  to  view  for  the  purpose 
of  properly  appreciating  the  evidence  given  at  such  inquiry  or  trial,  and 
shallgjithout  unnecessary  delay  record  a  Memorandum  of  ai-y  relevant 
facti^bserved  at  such  inspection. 

(2)  Such  memorandum  shail  form  part  of  the  record  of  the  case. 
If  the  Public  Prosecutor,  complainant  or  accused  so  desires,  a  copy  of 
the  memorandum  shall  be  furnished  to  him  free  of  cost, 
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451.  Any  Court  may,  at  any  stage  of  any  inquiry,  trial  or  other 
proceeding  under  this  Code,  summon  any  person  as 
Power  to  summon  a  witness,  or  famine  any  person  in  attendance, 
material  witness  or  jj10ugj1  not  sumfconed  as  a  witness,  or  recall  and  re¬ 
examine  person  pre-  examjne  any  pel'SOn  already  examined ;  and  the 
Court  shall  summon  aud  examine  pr  recall  and  re¬ 
examine  any  such  person  if  his  evidence  appears  to  it  essential  to  the 
just  decision  of  the  case. 

4512,  (1)  At  any  stage  of  an  inquiry  or  trial  under  this  Code,  where 

two  or  more  accused  are  before  the  Court,  if  the 
Provision  for  in-  Judge  or  Magistrate  is  satisfied,  for  reasons  to  be 
yuiries  and  tmi  recorded,  that  any  one  or  more  of  such  accused  is  or 
»bence  ofl"aooused  aie  m°aPaMs  of  remaining  before  the  court,  he  may, 
in  certain  Gains.  if  such  accused  is  represented  by  a  pleader,  dispense 
with  his  attendance  and  proceed  with  such  inquiry 
or  trial  in  his  absence,  and  may,  at  any  subsequent  stage  of  the  proceed¬ 
ings,  direct  the  personal  attendance  of  such  accused. 

(2)  If  the  accused  in  any  such  case  is  not  represented  by  a 
pleader,  or  if  the  Judge  or  Magistrate  considers  his  personal  attendance 
necessary,  he  may,  if  he  thinks  fit,  and  for  reasons  to  be  recorded  by 
him,  either  adjourn  such  inquiry  or  trial  or  order  that  the  case  of  such 
accused  be  taken  up  or  tried  separately. 

453-  (1)  Unless  when  otherwise  provided  bjr  any  law  for  the  time 

Power  to  appoint  being  in  force,  Our  Government  may  direct  in  what 
pl  me  of  imprison-  place  any  person  liable  tj  be  imprisoned  or  commit- 
'u''ut•  ted  to  custody  under  this  Code  shall  be  confined. 

(2)  If  any  person  liable  to  be  imprisoned  or  committed  to  custody 
under  this  Code  is  in  confinement  in  a  civil  jail,  the 
;o  crimi-  Court  or  Magistrate  ordering  the  imprisonment  or 
committal  may  direct  that  the  person  be  removed  to 
a  criminal  jail. 

ivil  j.dl,  (3)  When  a  person  is  removed  to  a  criminal  jail 
return  to  under  sub-section  (2),  he  shall,  on  being  released 
i“a<  therefrom,  be  sent  back  to  the  civil  j ail,  unless:— 

(а)  six  months  have  elapsed  since  he  was  removed  to  the 
criminal  jail,  in  which  case  he  shall  be  deemed  to  have 
been  discharged  from  the  civil  jail  under  the  Code  of 
Civil  Procedure ;  or 

(б)  the  Court  whichtadered  his  imprisonment  in  the  civil  jail 
has  certified  to  the  officer  in  charge  of  the  criminal 
jail  that  he?,Ts  entitled  to  be  discharged  under  the  Code 
of  Civil  Procedure. 


Removal  to 
ual  jail  of  ao 
oouvioted  persons 


454.  When  the  services  of  an  interpreter  are  required  by  any  Crimi' 
Interpreter  to  be  nal  Court  for  the  interpretation  of  any  evidence  of 
bound  to  interpret  statement,  he  shall  he  bound  to  state  the  true  inter-, 
truthfully,  preta^ion  of  such  evidence  or  statement, 


455.  Subject  to  any  rules  made  by  Our  Government,  any  Criminal 
Expenses  of  oom-  Court  may,  if  it  thinks  fit,  order  payment,  on  the 

plaiuants  and  wit.  part  of  Government,  of  the  reasonable  expenses  of  any 
nesseS-  _  _  complainant  or  witness  attending  for  the  purposes 

of  any  inquiry  trial  or  other  proceeding  before  such  Court  under  this 
Code, 

456.  (1)  Whenever  under  any  law  in  force  for  the  time  being  a 

Criminal  Court  imposes  a  fine  or  confirms  in  appeal, 
Power  of  Court  revision  or  otherwise  a  sentence  of  fine,  or  a  senten- 
oompenBaHoiT  out  of  cfi  wkich  fine  forms  a  part,  the  Court  may,  when 
’  '  ’  u  passing  judgment,  order  the  whole  or  any  part  of 

the  fine  recovered  to  be  applied — • 

(a)  in  defraying  expenses  properly  incurred  in  the  prosecution  ; 
(5)  in  the  payment  to  any  person  of  compensation  for  any  loss 
or  injury  caused  by  the  offence,  when  substantia!  com¬ 
pensation  is,  in  the  opinion  of  the  Court,  recoverable  by 
such  person  in  a  Civil  Court ; 

(c)  when  any  person  is  convicted  of  any  offence  which  includes 
theft,  criminal  misappropriation,  criminal  breach  of  trust, 
or  cheating,  or  of  having  dishonestly  received  or  retained, 
or.  of  "having  voluntarily  assisted  in  disposing  of,  stolen 
property  knowing  or  having  reason  to  believe  the  same  to 
be  stolen,  ,n  compensating  any  bona  fide  purchaser,  of 
such  property  for  the  loss  of  the  same  if  such  property  is 
restored  to  the  possession  of  the  person  entitled  thereto. 
(2)  If  the  fine  is  imposed  in  a  case  which  is  subject  to  appeal, 
no  such  payment  shall  be  made  before  the  period  allowed  for  present¬ 
ing  the  appeal  has  elapsed,  or,  if  an  appeal  be  presented,  before  the 
decision  of  the  appeal. 

457.  At  the  time  of  awarding  compensation  in  any  subsequent  civil 

suit  relating  to  the'  same  matter,  the  Court  shall 
Payment#  to  be  take  into  account  any  sum  paid  or  recovered  as  com- 
^ub^e  Iueu*°siittUt  ^  ljensati°n  under  section  456. 


'  458.  (1)  Whenever  ary  complaint  of  a  non-cognizable  offence  is 

made  to  a  Court,  the  Court,  if  it  convicts  the  accus- 
Oruer  ot  payment  ed,  may  in  addition  to  the  penal  Ly  imposed  upon 
of  certain  t'o"s  paid  him,  orjjer  him  to  pay  to  the  complainant  — 


(n)  the  fee  (if  any',  paid  on  the  petition  of  complaint;  and 
(5)  any  fees  paid  by  the  complainant  for  serving  processes  on 
his  witnesses ; 
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and  may  fur, her  order  that,  in  default  of  payment,  the  naocused  shall 
suffer  simple  imprisonment  for  a  period  not  exceeding  thirty  days. 

(■2)  An  order  under  this  section  may  also  be  made  by  an  Appel¬ 
late  C.urfc,  or  by  Our  High  Court,  when  exercising  its  powers  of 

4 ‘>9,  Any  money  (other  than  a  fine)  payable  by  virtue  of  any  order 
made  under  this  Code,  and  the  method  of  recovery 
Moneys  orde-wl  t«>  of  which  is  not  otherwise  expressly  provided  for 
im  paid-  recoverable  R’iiall  be  recoverable  as  if  it  wore  a  fine. 

460.  If  any  person  affected  by  a  judgment  or  order  passed  by  a 
Criminal  Court  desires  to  have  a  copy  of  any  order 
Copies  of  proofed-  or  deposition  or  other  part,  of  the  record  he  shall, 
in8*-  on  applying  for  such  copy,  be  furnished  therewith: 

Provided  that  he  pays  for  die  same,  unless  the  Court,  for  some 
special  reason,  thinks  fit  to  furnish  it  free  of  cost. 

46  i.  (1)  Our  G-overnment  may  make  rules  consistent  with  this  Code 
and  the  standing'  orders  of  Our  State  Forces'  and 
Delivery  io  military  any  similar  law  for  the  time  being  in  force  as  to  the 
a'ns  liabiutoH'irM  e!*8'3S  'tl  wllioh  Persons  subject  to  military,  naval  or 
bvC‘ .urt-aiartid.1  air  force  law,  shall  be  tried  by  a  Court  to  which  this 
Code  applies,  or  by  Court-martial,  and  when  any 
pei son  is  brought  before  a  Magistrate  and  charged  with  an  offence  for 
which  he  is  liable,  to  be  tried  either  by  a  C-ourl  to  which  this  Code 
applies  or  by  a  Could -mar'ial,  such  Magistrate  shall  have  regard  to 
sach  rules,  and  shall  in  proper  cases  deliver  him,  together  with  a  state¬ 
ment  of  the  offence  of  which  he  is  accused,  to  the  commanding  officer  ‘ 
of  the  regiment,  corps,  ship  or  detachment,  to  which  he  belongs  for  the 
purpose  of  being  tried  by  Court-martial. 

t’2)  Every  Magistrate  shall,  on  receiving  a  written  application 
for  i hat  purpose  by  the  commanding  officer  of  Our 
Apprehension  of  State  Forces,  use  his  utmost  endeavours  to  appre- 
ei, ch  persous.  hend  and  secure  any  person  accused  of  such  offence. 

462. '  Any  police-officer  may  seize  any  property  which  maybe  alleged 

or  suspected  to  have  been  stolen,  or  which  may  be 

T, -  ...  ■D[)iiO0  fonn(j  under  circumstances  which  create  suspicion 

f|“*  of  the  commission  of  any  offence.  Such  police- 
l:™*  officer,  if  subordinate  to  the  officer  in  charge  of  a 
police-st  itiSn,  shall  forthwith  report  the  seizure  t0  ibai  officer.  - 

463.  Police-officers  superior  in  rank  loan  officer -in  charge  of  a 

police-station  may  exercise  the  same  powers, 
Powers  of  superior  throughout  the  local  area  to  which  they  are  appoint- 
ofliccrs  of  police.  ed,  as  may  be  exercised  by  such  officer  within  the 
limits  of  his  station. 
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464.  Whenever  any  Magistrate  appointed  under  section  11  or  12 
is  prevented  from  discharging  his  duties  for  a  period 
Temporary  arrange-  of  time  during  which  a  successor  cannot  be  or  has 
meets  for  the  cou-  noJ.  -|3een  appointed  by  Our  Guvommen',  the  District 
th^  "ubsenoo'  of  "a  Magistrate  may,  during  such  '  period  of  time,  direct 
Magistrate.  any  Magistrate  subordinate  to  him  to  discharge  the 

duties  of  such  firs, -named  Magistrate:  Provided 
that  the  appointment  shall  not  confer  higher  powers  than  those  posses¬ 
sed  by  the  Magistrate  so  appointed. 

4C5.  Upon  complaint  made  to  a  District  Magistrate  on  oath  of  the 
abduction  or  unlawful  detention  of  a  woman,  or  of  a 

Pmv,  r  to  ecmipoi  female  child  under  the  age  of  sixteen  years,  for  any 
restoration  of  nbdiic-  unlawful  purpose,  he  may  make  an  order  for  the 
ted  females.  immediate  restoration  of  such  woman  to  her  liberty, 

or  of  such  female  child  to  her  husband,  parent,  guardian  or  other 
person  having  the  lawful  charge  of  such  child,  and  may  compel  compli¬ 
ance  with  such  order,  using  such  force  as  may  be  necessary.  . 

466.  (1)  Our  High  Court  may,— 

Power  of  High 


(a)  make  rules  for  keeping  ail  books,  entries  and  accounts  to 
be  kept  in  all  Criminal  Courts  subordinate  to  it,  and  for 
the  preparation  and  transmission  of  any  returns  or  state¬ 
ments  to  be  prepared  aud  submitted  by  such  Courts  ; 

.  ( b )  frame  forms  for  every  proceeding  in  the  said  Courts  for 
which  it  thinks  that  a  form  should  be  provided  ; 

(c)  make  rules  for  regulating  its  own  practice  and  proceedings 

and  the  practice  and  proceedings  of  all  Criminal  Courts 
subordinate  to  it ;  and 

( d )  make  rules  for  regulating  the  execution  of  warrants  issued 

under  this  Code  for  the  levy  of  fines  : 

Provided  that  the  rules  and  forms  made  and  framed  under  this 
section  shall  not  be  inconsistent  with  this  Code  or  any  other  law  in 
force  for  the  time  being. 

(2)  All  rules  made  under  this  section  shall  be  published  in 
Our  Government  Gazette. 


467.  No  Judge  or  Magistrate  shall 
case  to  or  in  which 


Case  in  which 
Judge  -or  Magistrate 
is  personally 
interested.  '  • 


interested,  and  no  Juc 
appeal  from  any  judg 
by  himself. 


or  commit  for  trial' any 
is  a  party,  or  personally 
r  Magistrate  shall  hear  an 
t  or  order  passed  or  made 


Explanation.—  A  Judge  or  Magistrate  shall  not  be  deemed  a  party, 
or  personally  interested,  within  the  meaning  of  this  section,  to  or  in 
any  ease  by  reason  only  that  he  is  a  Municipal-  Commissioner  or  other¬ 
wise  concerned  therein  in  a  public  capacity,  or  by  reason  only  that  he 


has  viewed  the  place  in  which  an  offence  is  alleged  to  have  been  com¬ 
muted,  or  any  othei  place  in -.which  any  other  transaction  material 
to  the  case  is  alleged  t,  >  ha-'e  occurred,  and  made  an  inquiry  in  con¬ 
nection  with  the  case. 

468.  A  public  servant  having  any  duty  to  perform  in  connection 
Officers  conoerned  " itl1  tIle  sale  of  any  ProPert,y  under  this  Code  shall 

in  sales  not  to  not  purchase  or  hid  for  the  property. 

purchase  or  bid  for 

property. 

469.  (1)  Notwithstanding  anything  in  this  Code,  no  Magistrate 
Special  provisions  6SC,iPt  a  District  Magistrate  shall— 

dfenc'Trf  rape  by  a 
husband. 

(a)  take  cognizance  of  the  offence  or  rape  where  the  sexual 
.  intercourse  was  by  a  man  with  his  wife,  or 

( b )  commit  he  man  for  trial  for  the  offence. 

(2)  And,  notwithstanding  anything  in  this  Code,  if  a  District 
Magistrate  deems  it  necessary  to  direct  an  investigation  by  a  police- 
officer,  with  respect  to  such  an  offence  as  is  referred  to  in  sub-section 
(1),  no  police-officer  of  a  rank  below  that  of  police-inspector  shall  be 
employed  either  to  make,  or  to  take  part,  in  the  investigation. 

470.  Nothing  in  this  Code  shall  be  deemed  to  limit  or  affect  the 
Saving  of  inherent  inherent  power  of  Our  High  Court  to  make  such 

power  of  High  orders  as  may  be  necessary  to  give  effect,  to  any  order 
Court.  under  this  Code,  or  to  prevent'  abuse  of  the  process 

of  any  Court  or  otherwise  to  secure  the  ends  of  justice. 

First  Offenders. 

471.  (1)  When  any  person  not  under  twenty-one  years  of  age  is 

convicted  of  an  offence  punishable  with  imprison- 
Power  of  Court  to  men t  for  not  more  than  seven  years,  or  when  any 
release  person  under  twenty-one  years  of  age  or  any  woman 

probation  °ofe  good  is  convicted  of  an  offence  not  punishable1  with  death 
conduct  instead'  of  .or  imprisonment  for  life,  and  no  previous  conviction 
sentencing  to  im-  is  proved  against  the  offender,  if  it  appears  to  the 
prisonroent.  Court  before  which  he  is  convicted,  regard  being  had 

-  to  the  age,  character  or  antecedents  of  the  offender, 
and  to  the  circumstances  in  which  the  offence  was  committed,  that  it  is 
expedient  that  the  offender  should  be  released  on  probation  of  good 
conduct,  the  Court  may,  instead  of  sentencing  him  at  once  to  any 
punishment,  direct  that  he  be  released  on  his  entering  into  a  bond, 
with  or  without  sureties,  to  appear  and  receive  senter.ee  when  called 
upon  during  such  period1  (not  exceeding  ihree  years)  as  the  Court  may 
direct,  and  in  the  meantime  to  keep  the  peace,  and  be  of  good 
behaviour: 

Provided  that,  where  any  first  offender  is  convicted  by  a  Magistrate 
of  th»  third  class,  or  a  Magistrate  of  the  second  class  not  specially  em¬ 
powered  by  Our  Government  in  this  behalf,  and  the  Magistrate  is  of 
opinion  that  the  powers  conferred  by  this  section  should  be  exercised, 


he  shall  record  his  opinion  to  that  effect,  and  submit  the  proceedings 
to  a  Magistrate  of  the  first  class  forwarding  the  accused  to,  or  taking 
bail  for  his  appearance  before,  such  Magistrate,  who  shall  dispose  of  the 
case  in  manner  provided  by  section  312. 

(-2)  Imany  case  in  which,  a  person  is  convicted  ot  theft,  theft  in  a 
building  dishonest  misappropriation,  cheating  0r  any 
Conviction  and  offence  under  the  Travancore  Penal  Code  punishable 
nl^ase  wi  at  mom  with  not  more  than  two  years  imprisonment  and  no 
1  previous  conviction  is  proved  against  bun,  the  Court 

before  whom  he  is  so  convicted  may.  if  it  thinks  fit, 
having  regard  to  the  age,  character,  antecedents  or  physical  or  mental 
condition  of  the  offender  and  to  the  trivial  nature  of  tlio  oflence  or  any 
extenuating  circumstances  under  which  the  offence  was  committed^ 
instead  of  sentencing  him  to  any  punishment,  release  him  after  due 
admonition. 


(3)  An  order  under  this  section  may  be  made  by  any  Appellate 
Couit  or  by  the  High  Court  When  exercising  its  power  of  revision. 

(4)  When  an  order  has  been  made  under  this  section  in  respect  of 
any  offender,  Our  High  Court  may,  on  appeal'  when  there  is  a  right  of 
appeal  to  such  Court,  or  when  exercising  its  powers  of  revision,  set 
aside  such  order,  and  in  lieu  thereof  pas*  sentence  on  such  offender 
according  to  law : 

Provided  that  the  High  Court  shall  no c  under  this  sub-section  in¬ 
flict,  a  greater  punishment  than  might  have  been  inflicted  by  the  Court 
by  which  the  offender  was  convicted. 

.  (5)  The  provisions  a  se  tions  118,  123;  and  338  shall,  so  far  as 
may  b",  apply  in  the  case  of  sureties .  offered  in  pursuance  of  the  pro¬ 
visions  of  this  section. 


(1)  If  the  Court  which  convicted  -the  offender,  or  a  Court 
which  could  have  dealt  with  the  offender  in  respect 
of  his  original  offence  is  satisfied  that  the  offender 
has  failed  to  observe  any  of  che  conditions  of  his 
recognizance,  it  may  issue  a  warrant  for  his 
apprehension. 


LT  failing 


(2)  An  offender,  when  apprehended  on  any  such  warrant,  shall 
be  brought  forthwith  before  the  Court  issuing  the  warrant,  and  such 
Court  may  either  remand  him  in  custody  until  the  case  is  heard  or 
admit  him  to  bail  with  a  sufficient  surety  conditioned  on  his  appearing 
for  sentence.  Such  Cofirt  may,  after  hearing  the  case,  nass  sentence 
or  release  him.  ‘  ’ 

473.  (1)  The  Court,  before  directing  the  release  .of  an  offender 
under  section  471,  shall  be  satisfied  that  the  offender 
,  Condition  us  to  or  his  surety  (if  any)  has  a  fixed  place  of  abode  or 

.bode  ot  offender  .  regUlar  occupation  in  the  place  in  which  the  Court 

has. jurisdiction  or  in  which  the  offender  is  likely  to  live  during  the  period 
named  for  the  observance  of  the  condition. 

(2)  Nothing  in  this  section  or  in  sections  471  and  472  shall 
■  affect  the  provisions  of  the  Reformatory  Schools  Act- 
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Premous'y  convicted  ofenders. 

474.  (1)  When  any  person  having  been  convicted — 

Order  for  notifying 
address  of  previous¬ 
ly  convicted  * 

offender. 

(«)  by  a  court  in  Travancore  of  an  offence  punishable  under 
section  210,  section  4U2A,  section  492B,  section 
4i)2C  or  section  49rD  of  the  Travancore  Penal  Code, 
or  of  any  offence  punishable  under  Chapter  XII  or 
Chapter” XVII  of  that  Code  with  imprisonment  of 
either  description  for  a  term  of  three  years  or  tip- 

(5)  by  a  Court  in  British  India,  of  any  offence  which  would, 
if  committed  in  Travancore  have  been  punishable 
under  any  of  the  aforesaid  sections  or  Chapters  of 
ihe  Travancore  Penal  Code  with  like  imprisonment 
for  a  like  term, 

is  again  convicted  of  any  offence  punishable  under  any  of  those  sections 
or  Chapters  wuh  imprisonment  for  a  term  of  three  years  or  upwards  by 
a  Court  of  Session,  or  District  Magistrate,  such  Court  or  Magistrate 
may,  if  it  or  he  thinks  fit,  at  the  time  of  passing  sentence  of  imprison¬ 
ment  on  such  person,  also  order  that  his  residence  and  any  change  of 
or  absence  from  such  residence  after  release  be  notified  as  hereinafter 
provided  for  a  term  not  •  exceeding  five  years  from  the  date  of  the 
expiration  of  such  sentence. 

(2)  If  such  conviction  is  set  aside  on  appeal  or  otherwise,  such 
order  shall  become  void.  » 

(3)  Our  Government  may  make  rules  to  carry  out  the  provisions 
of  this  section  relating  to  the  notification  of  residence  or  change  of  or 
absence  from  residence  by  released  convicts. 

(4)  An  order  under  this  section  may  also  be  made  by  an 
Appellate  Court  or  by  Our  Hugh  Court  when  excercising.ife  powers 
of  revision. 

(5)  Any  person  charged  with  a  breach  of  any  such  rule  may  be 
tried  by  a  Magistrate  of  competent  jurisdiction  in  the  district  in  which 
the  place  last  notified  by  him  as  the  place  of  residence  is  situated. 

Pending  cases. 

47£.  The  provisions  of  this  Code  shall  apply,  so  far  as  may  be,  to 
all  cases  pending  in  any  Criminal  Court  when  this 
Pending  cases.  Code  comes  into  force,  but  if  .  the  trial  in  any 

particular  case  has  already  commenced,  it  must  be  conducted  under  the 
rales  of  procedure  in  force  at  the  commencement  of  the  trial. 
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SCHEDULE  I, 
Acts  repealed. 
(See  Section  2.) 

No.  and  year. 

Aot  V  of  106? 

Act  II  of  1074 
Aot  III  of  1074 
Act  IV  of  1082 
Aot  Vn  of  1085 
Aot  VH  of  1088 
Aot  II  of  1090 
Aot  IV  of  1094 
Aot  III  of  1095 
Aot  VI  of  1097 
Aot  IX  of  1097 
Aot  XII  of.1097 
Act  in  of  1107 
Act  III  of  1114 
Aot  X  of  1114 

Vol-  XVII  No.  4, 


;The  Code  of  Criminal  Procedure. 


1  Act  to  amend  the  Code  of  Criminal  | 
Procedure. 

I  The  Travanooro  Criminal  Law  Amend-  I 


SCHEDULE  II. 

TABTJLAB  STAraUBNT  01  OVPBNOES. 

tboTriv^,™'/  P0t”-,^9  ,9ntri0“  in  «"  "““nd  «a  seventh  .olumns  of  this  ,r  '  ‘  - 

tbe  Trayanoere  Penal  Code"  are  not  intended  m  ^ 


lotirely  “Offence”  and  ‘‘Puniahv* 


Chapter  VA. — Criminal  Conspiracy. 


110  b| 

'w.v 

Aooording  as 

According  as 

j  The  same  punishment  as]  Court  of  Session 

offenoe  punishable  with  death,  or  ri-j 
gorous  imprisonment  for  &  term  of  2 
years  or  upwards-  ■  t 

without  war¬ 
rant  if  arrest 
for  the  of 
fence  whioh 
is  the  objeot 
of  the  oon-l 
&piraoy  may 
be  made 
without^  war 

may  issue 
for  the  of¬ 
fence  whioh 
is  the  object 
of* the  cons-! 
piraoy. 

the  offenoe 
which  is  the 
object  of  the 
conspiracy 

poundable. 

.that  provided  for  the  abet- when  the  of- 
iment  of  the  offenoe  whioh  ie  feuoe  whioh  ii 
'the  object  of  the  oonspiraoy.  the  objeot  of  the 
j  oonspiraoy  is 

■;  triable  exclusive¬ 

ly  by  such  court; 
■in  the  case  of  all 
other  offenoes 
ICourl  of  Session 
or  Magistrate  of 
the  First  Class. 

.  Any  other  criminal  conspiracy. 

Shall  not  ar¬ 
rest  without  j 

|  Summons. 

1  Bailable 

Do. 

Imprisonment  of  either  Magistrate  of  the 
description  for  6  months  or  First  Clasp, 
fin.  or  both. 

Chapter  VI — Offhncrs  against  the  State. 


Ill  |  .Regicide  or  attempt  to  commit  re- 
|  gicide. 

| 

j  Shall  not  {  Warrant 
j  aftest  with- 

|Not  bailable. 

Not  com-  1 
ponndable. 

Death.  |Court  of  Session. 

| 

j  Assault  on,  restraint  or  confinement 

1  of,  or  hurt  to  the  person  of  the  Sov- 
J  ereign. 

Do.  |  Do. 

Do. 

Do. 

Imprisonment  of  either  Pc. 

description  for  10  years  and 
fine.. 

Chaptbb  VI — Offences  against  tht  State — (aontd.) 


1  1 

i 

1 

2 

Offence . 

3  i 

Whether  the 
Police  may 
arreat  with¬ 
out  warrant 

4 

Whether  a 

shall  ordi¬ 
narily  issno 
in  the  first 

Whether 
bailable  or 

oompouwd- 
ableor  not. 

Punishment  under  the 
Penal  Code. 

8 

By  what  Court 

112 

Waging  or  attempting  to  wage  war, 
or  abetting  the  waging  of  war,  against 
the  Sovereign  of  this  kingdom  or  the 
Queen  Empress  of  India. 

Shall  not  j 

— 

Not  bailable. 

Not  oom- 

Death  or  imprisonment  for' 
life,  and  forfeiture  of  pro¬ 
perty. 

Oourt  of  Session. 

113  i 

ConspiriDg  to  oommit  oertain  offen¬ 
ces  against  the  State. 

Do. 

Do. 

Do. 

Do. 

Imprisonment  for  life  or 
imprisonment  of  either  des¬ 
cription  for  10  years. 

Do. 

114 

Collecting  arms,  *>.,  with  the  in¬ 
tention  of  waging  war  against  the 
Queen-Empress  of  India  or  against  the 
Sovereign  of  this  kingdom. 

Do. 

Do. 

Do. 

Do. 

Imprisonment  for  life  or 
imprisonment  of  eilher  des¬ 
cription  for  10  years,  and 
forfeiture  of  property. 

Do, 

115 

Concealing  with  intent  to  facilitate 
a  design  to  wage  war. 

Do-. 

Do. 

Do. 

Do. 

Imprisonment  of  either 
description  for  10  years  and 
fine. 

Do. 

136 

Assaulting  Ac.,  De^an,  with  intent 
to  compel  or  restrain  the  *  exercise  of 
any  lawful  power. 

Do. 

Do. 

Do. 

Do. 

Imprisonment  of  either 
description  for  7  years  and 

Do. 

.  130 

1 

Abetment  of  aot  of  insubordination 
by  an  offioer,  soldier,  sailor  or  airman. 

Do. 

Do. 

Do. 

Do. 

description  for  6  months,  oj 
fine,  or  both . 

r  Do. 

131 

Wearing  the  dress  of  an  officer  pr 
soldier,  &c.,  with  intent  to  personate 
such  officer  soldier,  sailor  or  airman. 

Do. 

Summons. 

Do. 

Do. 

Imprisonment  of  eithe: 
description  for  3  months,  oi 
fine  of  Rs*  500,  or  both. 

r  Any  Magistrate. 

WS 

Purchasing  arms,  ammunition,  &o., 
from  an  officer  or  soldier. 

Shall  not  ar- 

Warrant. 

Do. 

Do. 

doD™Pt,8°nTDt3  °f  eithe' 

Court  of^Ses- 

warrant. 

line  of  its.  2,000,  or  both. 

Urate  of  the  S 

'  VIII— Offences  against  the  Public  Tranquillity.  ; 

135 

Being  member  of  an  , unlawful  as¬ 
sembly. 

May  arrest 
without 

Summons 

!  Bailable. 

Notoom- 
j  poundable. 

Imprisonment  of  either 
desoription  for  6  months,  or 
fine,  or  both. 

Any  Magistrate, 

136 

ed  with  any  deadly  weapon. 

Do.  • 

Warrant. 

Do. 

.0. 

Imprisonment  of  either 
desoription  for  2  years,  or 

Do- 

137 

Joining  or  continuing  ia  an  unlaw¬ 
ful  assembly,  knowing  that  it  has 
been  commanded  to  disperse. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

139 

•J 

Bioting.  . 

Do 

Do. 

Imprisonment  of  either 
description^  for  2  years,  or 

Do, 

jxxop 


perse. 


priaonment  of  either 
[description  for  one  year, 
Ifine  or  both. 


Fine  of  1,000  Ks. 


Magistrate  of 
the  First  or  Se- 
pond  Class 


lprisouinent  of  either 
description  for  6  months,  or 
fine,  or  both. 


Agent  of  owner 
hose  benefit  a  rio 
sing  all  lawful  is 


Ctt&PTBB  IX  A. — OffFBNOBS  BELATINQ 


I7f>  (Giving  false  information  to  a  pub 
flervaDt  in  order  to  cause  him  to  11 
j  his  lawful  power  to  the  injury 
annoyance  of  any  person 


Bidding  by  a  person  under  a  legal 
oapacity  to  purchase  it,  for  property 
at  a  lawfully  authorized  sale  or  bid¬ 
ding  without  intending  to  perform 
the  obligations  incurred  thereby. 


Wilfully  neglecting  to  aid  a  public! 
asrvant  who  demands  aid  intheesecn- 
Of  prooess, 'the  prevention  of  of- 


linpriaonment  of  eith 
line  of  1,01-0  rupees,  or  ho 


j  Magistrate  of 
■lh«  First  or 
.  Second  Class. 


isonment  of  either  des 
Icriplicm  for  1  month,  o 
[fine  of  200  rupees  or  both. 


Imprisonment  of  either  des¬ 
cription  for  3  months,  or 
lino  of  500  rupees,  or  both. 

Simple  imprisonment  for  1 
[month,  or  line  of  200  rupees 


Do. 

Do. 

Do. 


181 


Disobedience  to  an  order  lawfully 
promulgated  by  a  public  servant,  if 
suoh  disobedience  causes  obstruction, 
annoyance  or  injury  to  persons  law¬ 
fully  employed. 


Do. 


Da. 


Puth,  or  line  of  20(1  rupees 
both 


]  if  such  disobedience  causes 
to  human  life,  health  or  safety! 


Imprisonment  of  oither  des¬ 
cription  for  6  months,  or 
fine  of  1,000  rupees,  or  both. 


Xixxop 


Chapter  XI— .False  Evidence  and  Offences  against  Public  Justice— (conid.) 


i 

1 

Offence. 

3  s 

Whether  the 
Polioe  may 
arrest  with- 

4 

!  Whether  a 
warrant  or 
a  summons 

1  shall  ordi- 
I  narily  issue 

I  in  the  first 

1  instance. 

5 

Whether 

bailable  or 

6 

Whether 
compound- 
able  or  not 

Punishmeut  under  the 
Penal  Code- 

8 

By  what  Court 

If  punishable  with  imprisonment! 
for  1  year  and  not  fur  10  years. 

Kay  arrest 
without. 

Warrant. 

Bailable. 

Not  00m- 

Imprisonment  for  a  quar¬ 
ter  ot  the  longest  term,  and 
of  the  description  provided 
for  the  offence,  or  fine,  or 

Diatriot  Magis- 
trato  or  Magia- 
trateof  tlio  First 
Glass  or  Court  by 
which  the  of- 
fenoe  is  triable. 

308 

Taking  gift.  &e-,  to  screen  an 

offence  be  capital. 

Shall  not 
arrest  with- 

Do. 

Do. 

Do. 

Imprisonment  of  either 
description  for  7  yearti  and 

Court  of  Session. 

If  punishable  with  imprisonment 
for  life  or  with  imprisonment  for  10 

Do. 

Do. 

Do. 

Do. 

Imprisonment  of  either 
description  for  3  years  and 

Court  of  Se'aion 
or  Magistrate  of 
the  First  Class. 

If  with  imprisonment  for  loss  than 
10  years. 

Do. 

Do. 

Do. 

Do 

Imprisonment  for  a  quar¬ 
ter  of  the  longest  torm,  and 
of  the  description  provided 
for  the  offence,  or  line,  or 

District  Magia. 
irate  or  Magis¬ 
trate  of  the  First 
Class  or  Court 
by  whioh  the  of¬ 
fence  is  triable. 

209; 

Offering  gift  or  restoration  of  pro¬ 
perty  in  .consideration  of  screening 
offender*  if  the  offence  be  oapital 

Do. 

Do. 

Do. 

Do; 

Imprisonment  of  either 
description  for  7  years  and 
fine. 

Court  of  Session. 

If  punishable  with  imprisonment 
for  life  or  with  imprisonment  for  10 

Do.; 

Do. 

Do. 

Do. 

Imprisonment  of  either 
description  for  3  years  and 

Court  of  Session 
or  Magistrate  of 
the  First  Class. 

cIcxxxtV 


GOVr.ENMF.NT  STAMPS — (^Otjd.  ) 


Chaster  XII—  Oiwewcucs  KeijAtimg  to  Coin  and 


s 

1 

2  1 

Offence. 

Whether  the 
Police  may 
arrest  with¬ 
out  warrant 

4 

Whether  a 
warrant  or  a 

shall  ordi¬ 
narily  issue 
in  the  first 
instance. 

5 

Whether 

bailable 

6 

Whether 

ab^ornot. 

7  ] 

Punishment  under  ihe 
Penal  Code. 

3 

By  what  Court 

239 

Possession  of  counterfeit  coin  by  a: 
persoD  -who  knew  it  to  be  counter¬ 
feit  when  he  became  possessed 

May  arrest 

without 

Warrant. 

Not  bailable. 

!  Not  com- 
poundable. 

Imprisonment  of  either  des¬ 
cription  for  3  years  and 

Court  of  Session 
or  Magistrate  of 
the  First  Class. 

210 

Possession  of  Sirkar  coin  by  a  person 
who  knew  it  to  be  counterfeit  when 
he  became  possessed  thereof. 

Do. 

DO. 

Do. 

Do. 

Imprisonment  of  either  des-j 
oription  for  7  years  and. 

Court  of  Session* 

24X 

Person  employed;  in  a  Mint  causing 
coin  to  be  of  a  different  weight  or 
composition  from  that  fixed  by  law. 

Do. 

Do. 

Do. 

Do. 

•  Do. 

Do- 

242 

Unlawfully  taking  from  a  Mint  any  , 
ooining  instrument. 

Do. 

Do. 

1 

Do. 

Do 

Do. 

Do. 

243 

Fraudulently  diminishing  the  weight 
or  altering  the  composition  of  any 
coin. 

Do. 

Do. 

Do. 

Do. 

Imprisonment  of  either  des- 
driptioo  for  3  years  and 
fine. 

Court  of  Session 
or  Magistrate  of 
the  First  Class. 

244 

Fraudulently  diminishing  the  weight 
or  altering  the  composition  of  the 
Siikar  coin. 

Do. 

Do. 

Do. 

Do. 

Imprisonment  of  either  des¬ 
cription  for  7  years  and 
fine. 

Court  of  Session. 

24S 

Altering  appearance  of  any  coin  with 
intent  that  it  shall  pass  as  a  coin  of 
a  different  description. 

Do. 

Do. 

Do. 

Do. 

Imprisonment,  of  either  des¬ 
cription  for  3  years  and 

Do. 

246 

Altering  appearance  of  the  Sirkar 
coin  with  intent  chat  it  really  pass  as 
a  coin  of  a  different  description. 

Do, 

Do. 

Do. 

Do. 

imprisonment  of  either  des¬ 
cription  for  7  years  and 

Delivery  to  another  of  coin  possessed 
with  the  knowledge  that  it  is  al-  i 

Do. 

Do. 

Do. 

Do. 

Imprisonment  of  either  des¬ 
cription  for  5  years  and 

Da. 

IxnP 


■  Chapter  XXX. — Offences  relating  to  Coin  and  Government  Stamps— (oontd.) 


Seolion. 

Offence. 

3  ! 
Whether  the 
Police  may 
arrest  with- 

Whether  a 
•warrant  or  a 
summons 
shall  ordina- 

instance.  ! 

5 

Whether 
bailable  or 

6 

Whether 

compound- 

Punishment  under  the 
'  Penal  Code, 

8 

By  what  Court 
triable. 

.261 

Erasure  of  mark  denoting  that1 
stamp  has  been  used.  - 

Making,  uttering,  dealing  in  or  sel¬ 
ling  fictitious  stamp  or  knowingly, 
using  the  same  for  any  Postal  orj 
Anohal  purpose  or  being  in  possession! 
of  such  stamp  or  making  or  being  in) 
possession  of  any  die,  plate,  instru-j 
ment  or  materials'  for  making  such 

May  arroat 
without 

Do. 

Warrant. 

Do  a 

Not  bailable. 

Bailable. 

poundable. 

Do. 

Imprisonment  of  either 
description  for  3  years,  or 
fine  or  both. 

Pine  of  200  rupees  and 
seizure  *f  auoh  stamp,  in¬ 
strument,  &c. 

Court  of  Session 
or  Magistrate  of 
the  First  Class. 

Magistrate  of 
the  First  or 
Second  Class. 

Chapter  XIII. — Offences  relating  to  Weights  and  Measures. 


262 

Fraudulent  use  of  false  instrument 
for  weighing. 

Shall  not 
arrest  with- 

Summons,  i 

Bailable. 

Notcom- 

poundable. 

Imprisonment  of  either 
description  for  1  year,  or 
Ifine,  or  both. 

Magistrate  of 
the  First  or 
Second  Class. 

263  ■ 

Fraudulent  use  of  false  weight  orj 

Do. 

Do. 

Do. 

•  Do. 

1  Do. 

Do. 

264 

Being  in  possession  of  false  weights 
or  measures  for  fraudulent  use. 

Do.- 

Do. 

Do. 

Do. 

Do. 

Do. 

265. 

Making  or  selling  false  weights  or 
measure*  for  fraudulent  use.  ! 

Do. 

Do. 

d0: 

Do. 

Do. 

Do. 

Chapter  XIV.—  Offences  affecting  the  Public  Health,  Safety,  Convenience,  Decency  and  Morals. 


.267  Negligently  doing  any  aot  known  May  arrest  Summons.  Bailable.  Not  Com-  Imprisonment  of  either  Magistrate  of 
to  be  likely  to  spread  infeotion  of  without  -poundable.  description  for  6  months,  or  the  First  or 

any  disease  dangerous  to  life.  J  warrant.  I  I  |flne  or  both.  Second  Class. 


dcxlii 


Chapter  XV-  Osfenobs  Berating  to  Religion— (contd.) 


"Whether  the) 
Police  may 
arrest  with  • 


Whether 
oompound- 
nble  or  uot 


Uttering  any  word  or  _ 

[sound  in  the  hearing,  or  making  any 
[gesture  or  plaoing  any  object 
(sight,  of  any  person,  with  in1 
wound  his  religious  feeling¬ 


ly  Shall  not  !  Summons 
(arrest  with-  j 


Magistrate  of 
the  First  Glass. 


Chapteb  XVI  —  Offences  Affecting  t: 


Of  Offences  affecting  Life. 


SOI 

Murder- 

May  arrest 
without 

"Warrant. 

JlSfot  bailable. 

Not  com-  ! 
poundablo. 

JoHlf^»nd,”nPe.,B°nmeDt 

Court  of  Session. 

302 

Murder  by  a  person  under  sentence 
of  imprisonment  for  life. 

"'bo.*'"' 

Do. 

Do 

Do. 

Death,  j 

Do. 

303 

Culpable  homicide  not  amounting 
to  murder,  if  act  by  which  the  death 
is  caused  is  done  with  intention  of 
causing  death,  &o. 

Bo. 

Do. 

Imprisonment  for  life,  or; 
imprisonment  of  either  des¬ 
cription  for  10  years  and 
fine. 

D«. 

If- act  is  done  with  knowledge  that 
it  is  likely  to  cause  death,  but  with¬ 
out  any  iutention  to  cause  death,  &c. 

Bo. 

Do. 

Do. 

!  Do. 

Imprisonment  of  either 
description  for  10  years,  or  1 
fine,  or  both.  1 

Do. 

304 

Causing  death  by  rash  or  negligent 

.  Bo, 

Bo  3 

j  Bailable. 

Imprisonment  of  either  1 
description  for  2  years,  or 
fine,  or  both.  { 

Do. 

dcxlvi 


(Jcxlvii 


Of  Criminal  Misappropriation;  of  Property. 


Dishonest  misappropriation  of  mova 
ble  ^  property,  ori  oonrerting  it- to 

Shall  not 

Do. 

Bailable. 

Compound- 
able  when 
permission  is 
given  by  the 
Court  befor 
which  the 

prosecution 
is  pending. 

Imprisonment  of  either  des¬ 
cription  for  2  years,  or 
fine,  or  both. 

Dishonest  misappropriation  of  pro¬ 
perty,  knowing  that  it  was  in  pos¬ 
session  of  a  deceased  person  at  his 
death,  and  that  it  has  not  since 
been  in  the  possession  of  any  per¬ 
son  legally  entitled  to  it- 

Do. 

Do. 

Do. 

Not  com- 
poundable- 

Imprisonment  of  either  des¬ 
cription  for  3  years  and 

If  by  clerk  or  by  person  -.employed  by 

Do. 

Do. 

Do. 

Do. 

Imprisonment  of  either  des¬ 
cription  for  7  years  and 

Opening  letters  &o.,  not  addressed  to 

Do. 

|  Do. 

Do. 

Compound- 
able  with  the 
permission 
pf  the  Court 
before  whioh 
the  prose- 

pending. 

Fine  of  500  rupees .  S 

Court  of  Session 
or  Magistrate 
of  the  First  Or 
Seoond  Class- 


Of  Criminal  Breach  of 
■want.  (Not  bailable 


oription  for  3  years,  or  fine, 


Court  of  Session 
or  Magistrate  of 
the  First  Class. 


IXApp 


Chapter  XVII— Offenoes  against  Property — (coned.) 
Of  Fraudulent  Feeds  and  Fispositions  of  Properly — ( contd .) 


1 

■Offence. 

Whether  thel 
|  Police  ma)  1 
[arrest  with¬ 
out  warrant 

Whether  a 

shall  ordi¬ 
narily  issue 
in  the  first 
instance. 

4 

Whether 
bailable  or  [ 

Whether 
compound- 
able  or  not. 

Punishable  under  the 
Penal  Code. 

8 

By  what  Court 

436 

Mischief  by  fire  or  explosive  sub  - 

aronmit  of  one  hundred  rupees  or  up¬ 
wards,  or,  in  case  of  agricultural  pro¬ 
duce,  ten  rupees  or  upwards. 

|  May  arreBt 
without 

Warrant 

Bailable  j 

| 

Not  Com- 
poundage. 

cription  for  7  years' and  fine. 

toourt  of  Session. 

Misohief  by  fire  or  explosive  sub¬ 
stance  with  intent  to  destroy  a  house, 
eto. 

Do, 

Do. 

Not  bailable. 

Do- 

imprisonment  of  either  des¬ 
cription  for  10  years  and 

Do. 

438 

Misohief  with  intent  to;  destroy  or 
make  unsafe  a  decked  vessel  or  a 
vessel  of  2<.'  tons  burden. 

Do. 

Do. 

Do. 

Do- 

Imprisonment  of  either  des-1 
cription  for  10  years  and 
fine. 

Do. 

439 

The  mischief  described  in  the  last 
seotiou  when  committed  by  fire  or  any 
^plosive  substanoe. 

Do. 

Do. 

Do. 

Do. 

Imprisonment  for  life,  or 
imprisonment  of  either  des¬ 
cription  for  10  years  and 

Do. 

440 

Running  vessel  ashore  with  intent 
to  oommit  theft,  eto. 

Do, 

i 

Do 

Do. 

Do. 

Imprisonment  of  either  des¬ 
cription  for  10  years  and 
fine. 

Do. 

J 

Misohief  committed  after  prepara¬ 
tion  made  for  causing  death  or  hurt, 

Do. 

Do. 

Do. 

Do. 

Imprisonment  of  either  des- 
cription  for  5  years  and  fine. 

Do. 

Of  Criminal  Trespass. 


448 


I  Shall  not  Sammons.  Bailable.  CorupouD-  j  Imprisonment  of  either  des-  Any  Magistrate, 
arrest  with-  dable-  [cription  for  3  months,  or 

out  warrant  .1  I  (fine  of  500  rupees,  or  both  | 


Chapter  XVII— Ootenobs  Against  proper**  op  Crjminai,  trespass— (eon fd.) 


r  1 

1 

2  i 

■  ‘  •  1 

Offence. 

s 

Whether  the 
Police  ruay' 
arrest  with- 

or  not. 

Whether  a 
warrant  or  a 
summons 
shall  ordi¬ 
narily  issue 
in  the  first 
instance. 

Whether 

bailable  or 

6 

Whether 

able  or  not- 

7 

Punishment  under  tho 
Penal  Codo. 

s 

By  what  Court 

458 

Lurking  house-trespsrss  or  house¬ 
breaking  by  night.  . 

May 

out  warrant.; 

Warrant. 

Not  bailable. 

Not  COID- 

poundable. 

Imprisonment  of  either 
description  for  3  years  and 
fine. 

Court  of  Ses¬ 
sion  or  Magis¬ 
trate  of  .the  First 
or  Second  Class. 

459 

breVking  by^nightTn  order  tothe  oom- 
mission  of  an  offence  punishable  with 

Do. 

Do. 

Do* 

Do. 

Imprisonment  of  either  des¬ 
cription  for  5  years  and  fine. 

Do. 

If  the  offence  is  theft. 

l5o. 

Do. 

Do. 

Do. 

.  Imprisonmentofeithevdes- 
criptinn  for  14  years  and 

Do. 

460 

Lurking1  house-trespass  or  house¬ 
breaking  by  night  after  preparation 
made  for  oausing  hurt,  eto. 

Do. 

Do. 

Do. 

Do. 

Do. 

Conrt  of  Session 
or  Magistrate  of 
the  First  Class. 

461 

Grievous  hurt  caused,  whilst  oom- 
miting  lurking  house-trespass  or 
house-breaking. 

Do. 

Do. 

Do. 

Do. 

Imprisonment  for-  life,  or 
imprisonment  of  either  des¬ 
cription  fur  10  years  and 

Court  of  Session. 

462 

Death  or  grievouB  hurt  caiised  by  one 
of  several  persons  jointly  oonoerned  in 
house-breaking  by  night,  eto. 

Do. 

Do. 

Do. 

Do.' 

Do. 

Do. 

463 

Dishonestly  breaking  open  or  un¬ 
fastening  any  dosed  receptacle  contain¬ 
ing  or  supposed  to  contain  property. 

Do. 

Do. 

Bailable 

Do. 

Imprisonment  of  either  des¬ 
cription  for  2  years,  or  firm, 

Magistrate  of 
,  the  First  or  Se- 
oond  Class. 

464 

Being  entrusted  with  any  dosed 
receptacle  containing  or  supposed  to 
contain  any  property,  and  fraudulently 
opening  the  same. 

Do. 

|  Do.  ■ 

Do. 

Do. 

Imprisonment  of  either  des-|  Court  of  Session 
cription  for  3  years,  or  fine, 'or  Magistrate  of 
or  both,  the  First  or  Se- 

eond  Class. 

IAXJOp 


:  [  Making  or  posses  „ 

D  or  materials  for  forging  or  oou 
IfeiUng  ourrenoy-notes or  bank-m 


Being  bound  to  attend  6n  or  supply.  Shall  not 
le  wants  of  person  who  is  helpless!  arrest  wifch- 
■om  youth,  unsouudness  of  mind  nr  out  warrant. 
Isease  and  voluntarily  .omitting  to  do! 


j  Imprisonment  of  either 
■  description  for  -3  months,! 
|  or  fine  of  200  rupee" 


Uhaptbr  XX  — Offences  Re&ating  to  Marriage, 


496  | 

A  man  by  deceit  causing  a  wo  maul 
not  lawfully  married  to  him  to  believe; 
[that  she  is  lawfully  married  to  him 
and  to  cohabit  with  him  in  that  belief. 

arrest  with-, 
out  warrant^ 

1 

:  Warrant- .  | 

r 

|  Not  oom- 
poundable 

description  for  10  years  and 

Court  of  Session 

497  | 

Marrying  again  daring  the  life  time 
of  a  husband  or  wife. 

Do.  | 

|  '  i 

!  i 

P 

i 

1  Bailable. 

jble  when 
permission 
is  given  by 
the  coutt  be¬ 
fore  which  | 
the  prosecu¬ 
tion  is  pen- 

Imprisonment  of  either 
description  for  7  years  and 

Do. 

■498 

Same  offence  with  oonoealment  of 
the  former  marriage  from  the  person 
with  whom  subsequent  marriage  is 

Do.. 

!  Do. 

1 

Not  bailable. 

ding 

Not  oom- 
poundable 

description  for  10  years  and 
fine. 

Do. 

going  through  the  .ceremony  of  being 
married  knowing  that  he  is  not  there¬ 
by  lawfully  married. 

Do.  j 

Do. 

Do. 

Do. 

Imprisonment  of  either 
description  for  7  years  *  and 
fine.  i 

Do. 

600 

Adultery. 

Enticing  or  taking  away  or  deta  in- 
ing  with  a  criminal  intent  a  married 

Do. 

Do. 

Do. 

Do. 

Bailable. 

Do. 

Compound  - 
able. 

Do. 

Imprisonment  of  either  des¬ 
cription  for  5  years,  or  fine 
or  both. 

Imprisonment  of  either  deB- 

lor  both. 

Court  of  Session 
or  Magistrate  of 
the  First  Class. 
Do. 

i  SCHEDULE  II I. 
r(See.  Scot'on  24.) 

•  ORDINARY  POWERS  OP  MAGISTRATES. 

i. — Ordinary  powers  of  a  Magistrate  of  the  Third  01  ss. 


U  Power  to  arrest  or  direct  tho  arrest  of,  and  to  tsommit  to 

custody  a  person  committing  an  offence  in  his  presenoe  .  51 


trate’s  Conrt 


and  to  require  fresh  'security  , 

2S  Power  to  make  order  as  to  oustody  and  disposal  of  property 
pending  inquiry  or  trial  . 

.24.  Power  to  make,  order  as  to  disposal  of  property  , 

25.  Power  to  sell  property  of  a  suspected  oliaracter 
2(1  Power  to  require  .affidavit  in  support  of  application  , 

27.  Power  to  make  looal  inspection  .  ;  . 

2. —Ordinary  powers  of  a  Magistrate  of  the  Second  Glass 

1.  rPhe  ordinary  p>wers  of  a  Magistrate  of  a  third  class. 

2.  Power  to  postpone  issue  of  prooass  and  to  inqtiiro  into  a  case  or 

.  3.—  Ordinary  powers  of  a  Magistrate  of  the  First  Class. 

I  .i  .The  Ordinary  powers  of  ar  Magistrate  of  the  seoond  olass. 
2^.Wowgr  fo  passlsenteneo  of  whipping. 

8- '  Pouir^lo  issue  si arch-warrant-otherwise  than  in  course  of  an 
enquiry  '  <  - 


15.  Power  to  tender  pardon  to  accomplice  at  any  stage  of  a  oase  . 

16.  Powir  to.  pass  sontences  on  proceedings  recorded  by  a  sub¬ 

ordinate  Magistrate 

17.  Power  to  quash  ounvictions  in  certain  cases 

18.  Power  to  hear  appeals  from  orders  requiring  security  for  keep¬ 

ing  the  peaoo  or  good  behaviour 

19.  Power  to  hear  appeals  from  orders  of  Magistrates  refusing  to 

accept  or  rejecting  sureties 

20-  Power  to  hear  or  refer  appeals  from  convictions  by  Magistrates 
of  the  second  and  third  classes  < 

21.  Power  to  call  for  records  i 

22.  Power  to  order  inquiry  into  ooiiiplaint  dismissed  ot  oase  of 

accused  discharged  •. 

23.  Power  to  order  commitment  s 

24.  Power  to  report  case  to  Sigh  Court  * 


277 

289 

290 

337 

338 

339 

358 

359 
36C 
861 
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25.  Power  to  appoint  person  to  be  publio  prosecutor  in  particular 

26.  Power  to  issue  commission  for  examination  of  witness 

27-  Power  to  hear  appeals  from  or  revise  orders  passed  under  • 

28-  Power  to  withdraw  oases  and  to  try  or  refer  them  for  trial 

29.  Powtr  to  compel  reatoration  of  jabduoted  females  • 

30.  Power  to  pass  orders  under  ■ 


408  (2) 
414  and  416 
424  and  427 


SCHEDULE  IV.  • 

(See  Section  28.) 

Additional  powers  with  which  Magistrates 
mat  be  invested. 

'  (1)  Power  to  require  seourity 
for  good  behaviour  in  oase 
of  sedition,  Seotion  104. 

(2)  Power  to  make  orders  under 
Section  142. 


Powers  with  whioh  a 
Magistrate  of  the  First  Class  , 
may  be  invested. .  ( 


By  the  District 
Magistrate. 


Powsrs  i  with  whioh  a 
Magistrate  of  the  Seoond '  By  Our  Governme 
Class  may  be  invested. 


(3)  Power  to  try  summarily, 
Seotion  258. 

(4)  Power  to  hear  appeals  from 
conviotions  by  Magistrates  of 
the  second  and  third  Masses, 
Seotion  339. 

'  (5)  Power  to  try  oases  under 
Section  117  of  the  Travan- 
\  core  Penal  Code. 

Power  to  transfer  cases,  Seo¬ 
tion  188. 

(1)  Power  to  take  oognisanoe  of 

(offences  without  complaint, 
"  Seotion  186. 

(2)  Power  to  try  Bummarily, 
Seotion  259. 


statement  oe  objects  and  beasons. 

Oar  Criminal  Procedure  Code,  Act  V  of  1087  is  based  oa  the 
British  Indian  Criminal  Procedure  Code  of  1882  (Act  X  of  1882)  as 
amended  by  Acts  III  of  1884  aad  X  of  1886.  Since  then,  the  British 
Indian  Code  has  been  revised  and  consolidated  by  Act  V  of  1898,  which 
was  itself  subsequently  subjected  to  numerous  amendments  by  a  series 
of  Amending  Acts,  particularly  by  the  Amendment  Act,  XVIII  of  1928. 
Piecemeal  amendments  bave  been  made  from  time  to  time  in  our 
Code,  but  no  systematic  attempt  was  made  so  far  to  revise  it  or  keep 
it  up-to-date.  As  a  result  of  the  experience  gained  in  the  working  of 
the  Code  for  the  last  many  years,  and  of  the  several  judicial  pronounce¬ 
ments  bearing  on  the  same,  (some  of  which  are  referred  to  below)  it  is 
found  necessary  to  completely  revise  our  Code.  Hence  the  Bill. 

In  the  following  paragraphs  the  more  important  of  the  changes 
proposed  to  be  made  are  briefly  explained.  Speaking  broadly,  it  may 
be  stated  that  the  general  and  the  fundamental  principles  underlying 
the  existing  Code  have  been  kept  intact,  and  the  amendments  made 
are  with  a  view  either  to  improve  or  to  clarify  the  existing  provisions 
and  to  incorporate  a  few  additional  provisions,  where  such  a  course  has 
been  found  to  be  absolutely  necessary. 

In  Chapter  I,  Preliminary,  Clause  4  corresponds  to  Section  4  of 
the  existing  Code,  without  the  definitions  of  the  words  “  Chapter  ”, 

“ Trial”,  "  writing”,  “written”,  “year”,  “month”  “  Sessions  Di¬ 
vision  ”,  and  “  District  ”,  and  contains  new  definitions  of  the  words 
“charge”,  “European  British  Subjects”,  “Judicial  proceedings”, 
“offence”,  “pleader”,  “  Public  Prosecutor  ”,  “  Summons  case  ”  and 
“  Warrant  Case 

In  Chapter  II  dealing  with  the  constitution  of  Criminal  Courts 
and  offices,  Clause  9  corresponding  to  Section  10  of  the  Code  enables 
Government  to  authorise  Additional  District  Magistrates  to  exercise 
the  powers  of  a  District  Magistrate  not  only  under  the  Code  but  also  • 
under  any  special  laws.  Clause  10  is  new  and  . is  intended  to  obviate 
administrative  difficulties  caused  by  vacancy  in  the  office  of  District 
Magistrates.  Clause  15  corresponding  to  Section  13  of  the  Code 
enables  Government  by  rules  or  orders  to  regulate  distribution  of  work 
among  Magistrates  and  Benches  where  they  exercise  concurrent  juris¬ 
diction  in  any  area. 

In  Chapter  III— powers  of  Courts— Clause  19  is  new.  It  proposes 
to  dispense  with  the  trial  of  youthful  offenders  by  a  Court  of  Session 
except  where  such  offence  is  punishable  with  death  or  imprisonment 
for  life.  The  delay  and  expense  consequent  on  such  trial  by  the  Ses¬ 
sions  Court  is  not  commensurate  with  the  punishment  that  may  be 
eventually  awarded.  The  clause  therefore  provides  that  such  offences 
may  be  tried  by  a  District  Magistrate  or  any  Magistrate  specially 
empowered  under  Section  6,  sub-section  (1)  of  the  Beformatory  Schools 
Act.-  Section  20  of  the  existing  Code  dealing  with  sentences  in  cases 
of  conviotion  of  several  offences,  has  been  re-drafted  so  as  to  remove 
the  defects  referred  to  in  the  cases  reported  in  20  T.  D.  J.  385,  21  T. 
L.  J.  899  and  23  T.  L.  J.  756 -Vide  Clause  23. 

Vol.XVn.Kft4. 


delxxvi 


In  Chapter  IV,  dealing  with  aid  and  information  to  the  Magistrates 
and  Police  Clause  29  which  corresponds  to  Section  23  of  the  Code  deals 
with  the  duties  of  the  public  to  assist  the  Magistrates  and  Police.  It  is 
made  wider  in  scope.  It  now  imposes  a  duty  not  only  to  help  taking 
into  custody  but  also  to  prevent  the  escape  of  a  person  from  custody. 
The  duty  to  help  in  the  suppression  of  a  riot  or  affray  is  made  more ' 
comprehensible  by  providing  for  the  prevention  or  suppression  of  a 
breach  of  the  peace.  The  Railway  is  added  to  the  Public  Utility  ser¬ 
vices  injury  to  which  should  be  prevented.  Clause  32  corresponds  to 
Section  26  of  the  Code,  Under  sub-clause  (c)  it  is  not  only  informa- 
'tion  re  :  the  commission  or  intention  to  commit  non-bailable  offences 
but  also  offences  under  Sections  135,  136,  137,  139  or  140  of  the  T,  P. 
C.  that  have  to  be  reported.  Amongst  the  offences  committed  or  in¬ 
tended  to  be  committed  in  British  India  or  in  an  Indian  State  are 
included  offences  under  Sections  228,  229,  230,  231,  232,  233,  234, '235,  . 
452-A,  492-B,  492-C,  492-D.  while  offences  under  Sections  111,  452, 
459,  460  and  461  which  under  the  Code  are  included  amongst  the 
above  class  are  omitted. 

In  Chapter  V  dealing  with  arrest,  escape  and  retaking.  Clause  41 
corresponds  to  Section  35  of  the  Code,  Amongst  persons  liable  to  be 
.  apprehended  are  added  deserters  from  His  Majesty’s  N-avy  or  Air 
Porce.  Vide  Clause  Sixthly.  Under  Clause  Seventhly,  of  the  Code, 
it  is  only  persons  who  are  liable  to.be  apprehended  under  any  law  re¬ 
lating  to  extradition  who  are  now  liable  to  be  apprehended,  but  it  is  now 
extended  to  cases  where  he  is  liable  to  be  apprehended  otherwise  than 
under  extradition  laws.  This  is  as  a  result  of  the  Criminal  Law  Amend¬ 
ment  Act  which  has  extended  the  jurisdiction  of  the  State  to  acts  of 
Travancoreans  committed  outside  the  State  and  for  which  they  could 
be  proceeded  against  within  the  State.  A  new  clause  has  been  added 
as  Clause  Ninethly.  Under  Clause  42,  sub-clause  (c),  an  officer  in 
charge  of  a  Police  station  is  authorised  to  arrest  not  only  the  class  of 
persons  now  specified  in  clause  (c)  of  Section  36  of  the  Code,  but  also 
persons  who  by  repute  habitually  commit  extortion  or  in  order  to  com¬ 
mitting  of  extortion  habitually  put  or  attempt  to  put  any  person  to 
Injury.  Under  Clause  43,  the  powers  now  enjoyed  by  an  officer  in 
charge  of  a  Police  Station  under  Section  37  of  the  Code  to  depute  sub¬ 
ordinates  to  arrest  without  warrant  are  proposed  to  be  extended  to  any 
Police  officer  making  an  investigation  under  Chapter  XIV. 

In  Chapter  VI,  relating  to  processes  to  compel  appearance',  Ulause 
65  corresponds  to  Section  49  of  the  Code.  Express  provision  is  made 
in  sub-clause  (2)  of  Clause  55  for  the  service  of  summons  by  an  officer  . 
of  the  Court  issuing  it  or,  other  public  servant.  Sub-clause  (3)  of 
<  Clause  56  makes  special  provision  for  the  service  of  summons  on  in¬ 
corporated  Companies  or  other  body  corporate.  Clause  60  correspond- 
„  mg  to  Section  54  of  the  Code  provides  that  if  the  person  summoned 
is  in  the  active  service  of  Government  or  of  a  Bail  way  Company,  the. 
Head  of  the  office  to  whom  such  summons  may  be  addressed  shall  after 
effecting  service,  return  the  summons  to  the  Court  under  his  signature 
and  it  is  provided  that  such  signature  shall  be  evidenoe  of  due  service. 
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Clause  71  corresponding  to  Section  65  which,  relates  to  the  execution  of 
warrants  outside  the  jurisdiction  of  the  Court  issuing  a  warrant  pro¬ 
vides  for  the  issue  of  such  warrant  to  the  District  Superintendent  of 
the  place.  Clause  76  which  corresponds  to  Section  70  of  the  Code 
contains  certain  new  provisions  relating  to  investigation  of  claims  and 
objections  to  property  attached  for  enforcing  attendance  of  absconding 
accused.  Vide  sub-clauses  (7)  to  (11).  Sub-clause  (12)  also  prohibits 
the  Court  from  selling  such  property  until  the  disposal  of  any  claim  or 
objection  preferred  to  such  attachment. 

In  Chapter  YI1  dealing  with  process  to  compel  the  production 
of  documents  etc..  Clause  82  corresponds  to  Section  76  of  the  Code. 
Under  Section  76  it  is  only  a  Court  which  is  competent  to  order  pro¬ 
duction  of  a  document  or  thing  necessary  for  the  purpose  of  an  investi¬ 
gation,  enquiry,  trial  or  other  proceeding.  It  is  now  proposed  to  extend 
the  power  to  officers  in  charge  of  Police  Station  also.  Clause  S6  cor¬ 
responding  to  Section  80  of  the  Code  empowers  the  District  Magis¬ 
trate,  if  he  has  reason  to  believe  that  any  place  is  used  for  the  deposit, 
sale,  manufacture  or  production  of  any  obscene  object  such  as  is  re¬ 
ferred  to  in  Section  290  of  the  Travancore  Penal  Code  or  that  any  such 
obscene  objects  are  kept  or  deposited  in  any  place,  to  authorise  any 
Police  officer  to  conduct  search  and  seize  such  objects.  This  is  an 
additional  power  proposed  by  the  Bill.  Clauses  88  to  94  correspond 
to  the  provisions  contained  in  Section  4  of  the  Criminal  Law  Amend¬ 
ment  Act  (Act  X  of  1114).  It  is  proposed  to  repeal  Section  4  of  the 
Criminal  Law  Amendment  Act.  Vide  Schedule  I,  It  may  be  noted 
that  these  provisions  correspond  to  Sections  99  A  to  99  G  of  the  British 
Indian  Criminal  Procedure  Code.  '  Under  Section  84  of  the  Code, 
although  it  is  provided  that  search  lists  shall  be  signed  by  attesting 
witnesses,  the  section  does  not  cast  any  obligation  on  any  person  to 
be  present  at  the  search  or  to  sign  the  record  of  search.  It  is  pro¬ 
vided  in  Clause  98  that  the  officer  conducting  the  search  may  issue  an 
order  in  writing  'so  to  do  if  they  refuse  to  attend  and  witness  the 
search  and  sub-clause  (5)  provides  that  failure  to  obey  such  order 
shall. constitute  an  offence  nnder  Section  180  of  the  Penal  Code. 

Chapter  VIII  deals  with  security  for  keeping  the  peace  and  for 
good  behaviour.  Clauses  104  and  123  of  this  Chapter  or  new.  Section 
89  of  the  Cade  empowers  certain  Courts  to  demand  security  from  persons 
convicted  of  rioting,  assault  or  other  breach  of  the  peace  or  of  abetting  the 
same  or  of  assembling  armed  men  or  of  taking  other  unlawful  measures 
with  the  evident  intention  of  committing  the  same  or  any  person  accused 
of  committing  criminal  intimidation  by  threatening  injury  to  person  or 
property.  This  description  of  the  offence  has  given  room  for  much  j  udicia.i 
comment  resulting  in  uncertainty  as  to  the  cases  in  which  proceedings  may 
betaken  under  the  section.  Vide  30  T.  L.  B.  page  73.  By  sub-clause  (1) 
of  Clause  102  it  is  proposed  to  remove  this  difficulty  by  specifying  the 
offences  conviction  for  which  would  entitle  the  Court  to  demand  security. 
Section  90  of  the  Code  empowers  the  Magistrate  to  take  proceedings  on 
receipt  of  information  that  a  person  is  likely  to  commit  a  breach  of  the 
peace  <??  do  any  wrongful  act  that  may  occasion  a  breach  gf  the  peseta 
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Though  Magistrates  are  not  likely  to  take  proceedings  on  mere  informa¬ 
tion  of  the  matter  specified  in  the  section,  it  is  expressly  provided  in 
snb-clause  (I)  of  Clause  103  of  the  Bill  that  when  such  a  Magistrate  is 
informed  and  if  in  his  opinion  there  is  sufficient  ground  for  proceeding, 
he  may  do  so.  Section  90  as  it  stands  is  confined  to  cases  of  breaches 
of  the  peace  or  acts  that  may  probably  occasion  such  breaches  of  the 
peace.  It  is  proposed  to  make  it  more  comprehensive  by  the  addition 
of  the  words  “or  disturb  the  public  tranquility.”  Under  the  law,  pro¬ 
ceedings  cannot  be  taken  under  the  section  unless  the  place  and  the 
person  are  within  the  jurisdiction  of  such  Magistrate.  It  is  now  pro¬ 
posed  that  either  the  person  informed  against  or  the  place  where  the 
breach  of  the  peace  is  apprehended  should  be  within  the  local  limits  of 
such  Magistrate’s  jurisdiction.  But 'the  power  to  take  proceedings 
against  a  person  who  is  not  within  the  jurisdiction  is  confined  to  Dis¬ 
trict  Magistrates.  Clause  104  which  corresponds  to  Section  108  of  the 
British  Indian  CriminalProceduro  Code  enables  a  District  Magistrate 
or  Magistrate  of  the  First  Class  specially  empowered  by  Government  to 
demand  security  from  a  person  who  within  his  jurisdiction  intentionally 
disseminates  or  attempts  to  disseminate  or  in  any  way  abets  the  disse¬ 
mination  of  any  seditious  matter  punishable  under  Section  117  of  the 
Penal  Code  or  any  matter  the  publication  of  which  is  punishable  under 
Section  145-A  of  the  Penal  Code  or  any  matter  concerning  a  judge 
which  amounts  to  criminal  intimidation  or  defamation  under  the  Tra- 
vaneore  Penal  Code.  Bat  the  clause  prohibits  the  taking  of  procee¬ 
dings  against  the  editor,  proprietor,  printer  or  publisher  of  any  publi¬ 
cation  registered  under  the  Travancore  Press  Act,  II  of  1079  except  by 
the  order  or  under  the  authority  of  Government.  Clause  106  corres¬ 
ponds  to  Section  93.  Whereas  Section  93  confers  jurisdiction  on  every 
Magistrate  of  the  First  Class,  the  new  clause  proposes  that  such  Magis¬ 
trate  shall  exercise  the  power  under  the  section  only  if  he  is  specially 
empowered  by  Government-  In  sub-clause  fa)  corresponding  to  clause 
(a)  of  Section  93,  amongst  the  class  of  offenders  against  whom  pro¬ 
ceedings  for  good  behaviour  may  be  taken  ace  included  forgers  and  per-, 
sons  who  habitually  commit  mischief,  extortion,  cheating  or  persons 
attempting  so  to  do,  persons  who  habitually  commit  or  attempt  to 
commit  or  abet  the  commission  of  the  offence  of  kidnapping,  abduction, 
extortion,  cheating  or  mischief  or  any  offence  punishable  under  Chapter 
XII  of  the  Penal  Code  or  Section  492  A,  492  B,  492  C,  492  D  of  the 
said  Code,  and  under  sub-clause  if),  persons  so  desperate  and  dangerous 
whose  being  at  large  would  be  hazardous  to  the  community  are  also 
made  liable  to  be  proceeded  against.  Clause  113  corresponds  to  Section 
100  of  the  Code.  Sub-clause  (3)  is  however  new  and  enables  the  Court 
to  demand  interim  security  pending  completion  of  the  enquiry  and 
empowers  the  Government  to  detain  him  on  failure  to  furnish  such 
security.  Clause  118  corresponds  to  Section  105,  but  it  empowers  the 
Magistrate  to  reject  a  surety  not  only  at  the  time  it  is  offered,  but  it 
empowers  him  to  reject  any  security  previously  accepted  by  him  or  his 
predecessor  on  the  ground  that  such  security  is  by  an  unfit  person  for 
purpose?  of  the  bond,  Such  power  is  however  exercisable  oply  subject 
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to  the  proviso  to  that  clause  and  to  the  procedure  specified  in  suh-v 
clauses  (2)  and  (3).  These  provisions  are  new  and  correspond  to  the 
provisions  contained  in  Section  122  of  the  British  Indian  Criminal  Pro-  ' 
cednre  Code.  Clause  119  corresponds  to  Section  106,  But  sub¬ 
clause  (4)  is'  new.  Tinder  the  last  paragraph  of  Section  106,  imprison¬ 
ment  for  failure  to  give  security  for  good  behaviour  may  be  rigorous  or 
simple  as  the  Court  or  Magistrate  in  each  case  directs.  But  it  is  pro¬ 
vided  in  sub-clause  (7)  that  imprisonment  for  failure  to  give  security 
for  good  behaviour  shall  where  the  proceedings  have  been  taken  under 
Clause  104  he  simple  and  where  proceedings  have  been  taken  under 
Clause  105  or  Clause  106  may  be  rigorous  or  simple  as  the  Court  or 
Magistrate  in  each  case  directs.  This  takes  away  the  discretionary 
power  of  the  Magistrate  to  order  rigorous  imprisonment  in  respect  of 
proceedings  under  Clause  104.  Clause  120  corresponds  to  Section.  107 
of  the  Code.  The  provisions  contained  in  sub-clauses  (3)  to  (f )  are 
new.  Clause  121  corresponding  to  Section  108  of  the  Code  now  pro¬ 
poses  to  empower  District  Magistrates  to  cancel  bonds  taken  not  only 
for  keeping  the  peace  but  also  for  good  behaviour.  Clause  123  is  new. 
It  empowers  the  Magistrates  concerned  to  take  security  for  unexpired 
period  of  bond  from  a  person  for  whose  appearance  a  warrant  or  sum¬ 
mons  has  been  issued  under  the  proviso  to  sub-clause  (3)  of  Clause  118, 
or  under  Clause  122,  sub-clause  (2). 

In  Chapter  IX  re  ;  unlawful  assembly,  for  the  word  “order”  the 
word  “command”  has  been  substituted  as  beibg  more  appropriate. 

Chapter  X  deals  with  Public  Nuisance.  Clause  130  enlarges  the 
scope  of  Section  1116  of  the  Coda-  Under  the  proposed  clause  a 
Magistrate  of  the  First  Class  if  specially  empowered  in  that  behalf 
may  also  exercise  the  powers  under  the  clause.  It  enables  the  prohi¬ 
bition  or  regulation  of  any  dangerous  trade  or  occupation  and  the  re¬ 
moval  not  of  any  building  or  tent  or  other  structure  or  the  destruction 
of  dangerous  animals.  Clause  137  is  new.  It  corresponds  to  Section 
139A  of  the  British  Indian  Code  and  makes  special  provision  for  deal¬ 
ing  with  cases  where  the  existence  of  any  public  right  is  denied. 

In  Chapter  XI,  dealing  with  temporary  orders  in  urgent  cases. 
Clause  142  corresponds  to  Section  127  of  the  Code.  It  proposes  to 
empower  Government  to  authorise  a  Magistrate  of  the  First  Class  also, 
to  exercise  the  powers  under  the  section. 

In  Chapter  XII,  dealing  with  disputes  as  to  immovable  properties, 
Clauses  143  apd  144  correspond  to  Sections  128  and  129  of  the  Code. 
These  clauses  have  been  re-drafted  so  as  to  remove  certain  doubts  re¬ 
ferred  to  in  the  decisions  reported  in  2  T.  L.  J;  123,  29  T..L.  J.  70,  23 
T.  L.  J.  264  and  25  T.  L.  J.  47.  Sub-Clauses  (7)  to  (10)  of  Clause  143 
and  the  two  provisos  in  Clause  144  are  new.  Clause  145  eorresp.ond- 
iog  to  Section  130  has  been  completely  recast  with  a  view  to  avoid  the 
difficulties  emphasised  in  the  decisions  reported  in  22  T.  L.  J.  581,  27 
T.  L,  J.  137  and  20  T.  L.  J.  833. 

In  Chapter  XIII  dealing  with  preventive  action  of  Police  Clause 
151  corresponds  to  Section  135A  of  the  Code.  The  Explanation 
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Occurring  at  the  end  of  the  clanse  iis  inserted  So  as  to  [cure  the  defect 
pointed  out  in  24  T.  L.  J.  page  97. 

Chapter  XIV  deals  with  information  to  the  Police  and  their 
powers  to  investigate.  Section  139  of  the  Code  enables  the  officer 
in  charge  of  a  police  station  to  depute  any  subordinate  officer  for  inves¬ 
tigation.  In  the  corresponding  provision  in  the  Bill  (Clause  155) 
power  is  conferred  on  Government  to  prescribe  the  rank  of  such  sub¬ 
ordinate  officer.  Unlike  the  provisions  in  the  existing  Section,  it  is 
also  proposed  to  confer  a  discretionary  power  on  the  investigating 
officer  to  decide  whether  he  should  take  steps  for  the  arrest  of  the. 
offender.  In  sub-clause  (2)  it  is  also  provided  that  the  officer  making 
the  investigation  shall  notify  the  informant,  if  any,  if  he  decides  not  to 
investigate  the  cas;.  In  the  second  para  of  Section  143  of  the  Code  it 
is  provided  that  any  person  to  whom  a  question  is  put  by  a  police 
officer  shall  be  bound  to  answer  truly  all  questions  put  to  him  by 
such  officer.  In  the  corresponding  provision  in  Clause  159  the  word 
“truly”  is  omitted.  The  history  relating  to  the  retention  of  this  word 
in  the  Code  is,  as  can  be  seen  from  the  report  relating  to  the  discussion 
concerning  the  provision  was  a  matter  of  accident.  The  reasons  for 
the  omission  of  the  word  are  well  explained  in  7  Cal.  121  F.  B. ;  23 
Mad.  544,  8  Bangoon  511  and  61  M.  L.  J-  860— Clause  169  corres¬ 
ponds  to  Section  144  of  the  Code.  It  is  re-drafted  on .  the  lines  of 
Section  162  of  the  British  Indian  Code.  It  is  now  clearly  provided  to 
what  extent  notes  of  evidence  recorded  by  the  police  can  be  made  use 
of  against  the  accused  and  under  what  circumstances  the  accused  would 
he  entitled  to  a  copy  of  such  evidence.  Sub-clause  (2)  unlike  the 
corresponding  provision  in  sub-section  (1)  of  Section  162  of  the'  British 
Indian  Code  provides  a  further  exemption  in  the  case  of  evidence 
recorded  under  Section  27  of  the  Evidence  Act.  The  omission  in  the 
British  Indian  Code  has  been  the  subject  matter  of  a  decision  of  a  Pull 
Bench_consisting  of  seven  judges  of  the  Lahore  High  Court.  Vide  1940 
A.  I.  Jtt.  Lahore  129.  Clause  162  relates  to  the  power  to  record  state¬ 
ments  and  confession  and  corresponds  to  Section  146  of  the  Code.  The 
Clause  has  been  the  subject  matter  of  constant  criticisms  apd  conflict¬ 
ing  decisions  by  the  Courts.  .The  form  of  the  memorandum  which  the 
Magistrate  has  to  record  has  been  amplified  and  made  more  definite. 
Sub-olause  (5)  of  Clause  163  makes  an  additional  provision  enjoining 
officers  conducting  searches  under  the  Code  to  forthwith  forward  to 
the  nearest  Magistrate  copies  of  the  records  made  at  the  time  of  search  . 
and  the  owner  or  occupier  of  the  place  wherpin  search  is  made  is 
statutorily  made  entitled,  to  get'free  of  cost  a  copy  of  such  record  from 
the  Magistrate.  Clause  164  corresponds- to  Section  148  of  the  Code. 
Under  the  Code  an  officer  who  is  desirous  of  having  a  search  made  with¬ 
in  the  jurisdiction  of  another  Police  officer  is  authorised  to  do.  so  only 
through  the  other  Police  officer  having  jurisdiction  Sub-clauses  (3)  to 
(5)  of  Clause  164  make  provisions  enabling  the  officer  making  the  in¬ 
vestigation  without  the  intervention  of  the  local  officer  to  conduct  the 
search  in  cases  of  emergency  subject  to  the  restriction?  an4  limitations 
specified  therein. 
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Chapter  XV  deals  with  the  jurisdiction  of  criminal  courlsin  inquiry 
and  trials.  In  Clause  178  corresponding  to'Section  163  of  the  Code,  a 
new  clause  (sub-clause  5)  deals  with  the  place  of  enquiry  relating  to  the 
offence  of  kidnapping  and  abduction.  Clauses  184  and  185  are  new. 
They  empower  the  Courts  within  whose  jurisdiction  is  found  a  person 
who  has  committed  offence  outside  Travancore  to  try  arid  convict  him. 
Clause  186  corresponds  to  Section  170.  Clauses  (c)  and  (d)  have  been 
omitted  as  special  provisions  ihave  been  made  for  dealing  with  com¬ 
plaints  preferred  by  public  servants.  The  expression  “Police  report” 
occurring  iri  Clause  (b)  has  also  been  omitted  and  in  its  place  the  words 
“a  report  in  writing  of  such  facts  made  by  any  Police  officer”  have  been 
substituted.  Clause  190  corresponds  to  Section  173  of  the  Code.  The 
provision  for  institution  of  prosecutions  with  the  previous  sanction  of 
the  Court  before  which  the  offences  mentioned  in  Clauses  (b)  and  (c) 
are  alleged  to  have  been  committed  is  omitted.  It  is  now  proposed  to 
provide  that  no  Court  shall  take  cognizance  except  upon  the  complaint 
of  the  Court  concerned.  Sub-clause  (4)  makes  the  provisions  of  sub¬ 
clause  (1)  applicable  to  criminal  conspiracies  and  abatements  of  and 
attempts  to  commit  such  offences.  Sub-clause  (5)  makes  provision  en¬ 
abling  the  superior  authority  of  the  public  servant  referred  to  in  sub- 
clause  (1)  (a)  to  order  withdrawal  of  the  complaint  preferred  by  a  public 
servant.  Clauses  192  and  193  are  new  and  relate  to  criminal  conspi¬ 
racies.  Clause  194  corresponds  to  Section  175.  For  the  words  “is  ac¬ 
cused  as  such  public  servant  of  any  offence,”  the  words  “is  accused  of 
of  any  offence  alleged  to  have  been  committed  by  him  while  acting  or 
purporting  to  act  in  discharge  cf  his  official. duty”  have  been  substituted. 
Section  175  of  the  Code  has  been  the  subject  matter  of  conflicifng  de¬ 
cisions.  The  above  change  is  made  for  the  purpose  of  removing  all 
ambiguity  in  the  matter.  Clause  195  corresponds  to  Section  176,  but  a 
new  proviso  is  added.  It  provides  that  wh  ere  the  complainant  is  a  woman 
who  according  to  the  customs  and  manners  of  the  country  ought  not  to 
be  compelled  to  appear  in  public  or  where  an  aggrieved  person  is  under 
the  age  of  18  years  or  where  he  is  an  idiot  or  lunatic  or  is  from  sickness 
or  infirmity  unable  to  make  a  complaint,  with  the  leave  of  the  Court 
some  other  person  may  make  the  complaint.  A  similar  proviso  is  added 
to  Clause  196  corresponding  to  Section  177  of  the  Code.  Clause  197  is 
new  and  is  ancillary  to  the  above. 

In  Chapter  XVI,  dealing  with  complaints  to  Magistrates,  Clause 
198  corresponds  to  Section  178.  But  sub-clause  (b)  provides  that  when 
the  complaint  is  made  in  writing  by  a  Court  or  a  public  servant  acting 
or  purporting  to  act  in  the  discharge  of  his  official  duties  his  examina¬ 
tion  is  not  neoessary.  This  is'  for  removing  the  difficulties  which 
otherwise  may  arise  where  such  complaints  have  to  be  made  in 
accordance  with  the  new  scheme  under  Clause  190.  Clauses  200 
and'  201  correspond  to  Section  180  and  181  of  the  Code.  The  two 
clauses  have  been  re-drafted  so  as  to  meet  the  points  raised  in  the  con¬ 
flicting  decisions  bearing  on  the  subject. 
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In  Chapter  XVIII,.  dealing  with  inquiry  into  oases  triable  by 
Courts  of  Session,  sub-clause  (2)  of  Clause  206  is  new.  It  merely  em¬ 
bodies  a  rule  which  is  and  which  ought  to  be  followed  in  practice.  In 
21  C  642  the  absence  of  such  a  provision  was  commented  upon  and  the 
defect  wa3  cured  in  the  corresponding  provision  in  Section  208  of  the 
British  Indian  Code.  In  Clause  207  corresponding  to  Section  187  of  the 
Code  it  is  now  proposed  to  give  a  discretionary  power  to  the  Magistrate 
to  decide  whether  the  accused  should  be  examined.  It  is  also  expressly 
provided  that  the  Magistrate  shall  record  his  reasons  where  he  decides 
to  discharge  the  accused.  In  sub-clause  (2)  of  Clause  208  it  is  provided 
that  a  copy  of  the  charge  need  be  given  free  of  cost  only  if  the  accused 
so  requires,  but  in  Clause  216  sub-clause  (2)  it  is  provided  that  it  shall 
be  obligatory  on  the  committing  Magistrate  if  he  examines  any  addi¬ 
tional  witness  after  the  committal  to  grant  a  copy  of  such  evidence  free 
of  cost  whether  the  accused  so  demands  or  not. 

In  Chapter  XIX,  dealing  with  the  charge,  Clause  2 18  corresponds 
to  Section  on  198  of  the  Code.  Sub-clause  (7)  which  corresponds  to 
para  7  of  the  Section  is  re-drafted.  In  Clause  231  corresponding  t0 
Section  211  of  the  Code,  the  words  “whether  in  respect  of  the  same 
person  or  not  ”  have  been  inserted  and  a  proviso  has  been  ad.ded. 
These  enable  trial  at  the  same  time  of  a  person  for  offences  committed 
against  different-  persons.  Clause  236  corresponds  to  Section  216  of  the 
Code  Sub-clauses,  (c),  (e),  (f)  and  (g)  provide  for  joint  trials  in  certain 
additional  case  also. 

In  Chapter  XX,  dealing  with  trial  of  summons  cases,  Clause  247 
corresponds  to  Section  227  of  the  Code.  It  is  wider  in  scope  and  the 
wording  more  definite.  The  Clause  applies  whether  there  is  only  one 
accused  or  there  are  more  than  one.  It  also  provides  that  the  power 
under  the  6lause  is  exercisable  only  where  the  accusation  is  found  to  be 
frivolous  or  vexatious  is  also  found  to  be  false!  It  is  also  provided  that 
by  the  order  of  discharge  or  acquittal  the  Magistrate  should  call  upon 
the  accused  to  show  cause  why  the  proceedings  should  not  be  taken 
and  that  the  order  for  compensation  would  form  the  subject  of  a  sepa¬ 
rate  proceedings  after  the  order  of  discharge.  It  is  also  provided  that 
in  cases  in  which  there  is  no  appeal,  the  compensation  shall  not  be  paid 
over  before  the  expiry  of  one  month  from  the  date  of  the  order. 

In  Chapter  XXI,  dealing  with  the. trial  of  warrant  cases,  the  pro¬ 
viso  to  sub-clause  (1)  of  Clause  249  corresponding  to  Section  229  of  the 
Code- is  new.  It  is  intended  to -obviate  the  inconvenience  which  might 
otherwise  arise  in  cases  of  complaints  preferred  by  a  Court.  Clause 
251  enables  a  Magistrate  to  frame  a  charge  at  any  stage  of  the  case.  He 
need  not  wait  until  tbe  completion  of  the  whole  prosecution  evidence. 
Cjlause  253  is  mw.  It  provides  for  the  mode  of  trial  of  a  person  having 
previous  conviction,  but  who  does  not  admit  such  conviction. 

Chapter  XXII  dealing  with  summary  trials  corresponds  to  Chapter 
XXIA  of  the  Code.  Under  Clause  256  corresponding  to  Section  236A 
it  is  now  provided  that  Courts  of  summary  jurisdiction  may  try  all 
offences  not  punishable  with  death  or  imprisonment,  for  a  term  ex¬ 
ceeding  6  months  and  makes  certain  other  offences  also  triable  sum¬ 
marily.  Vide  sub-clauses  (e),  (f),  (g),  (h),  <i)  and  -  (j).  It  is  also 
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provided  in  sub-clause  (2)  of  Clause  343  that,  there  shall  be  no  appeal 
against  .summary  decision  of  First  Class  Magistrates  where  the  sentence 
is  one  of  fine  not  exceeding  Rs.  10. 

Chapter  XX III  deals  with  trials  before  courts  of  Session  and  corres¬ 
ponds  to  Chapter  XXII  of  the  Code.  The  prosecutor’s  right  of  reply 
and  the  procedure  in  case  of  previous  conviction  are  made  more  clear, 
Vide  Clauses  274,  275  and  276. 

In  Chapter  XXIV  which  deals  with  general  provisions  re  :  inquiry 
and  trial,  Clause  277  corresponds  to  Section  248  of  the  Code.  Proviso 
to  sub-clause  (1)  is  new.  It  limits  the  class  of  Magistrates  who  could 
tender  pardon  under  the  sub-olause.  It  is  also  provided  in  sub-clause 
(2)  that  the  accused  shall  be  furnished  with  a  copy  of  the  record  of 
reasons  for  the  tender  of  pardon.  Clause  279  provides  for  certification 
by  the  Public  Prosecutor  before  proceedings  are  taken  against  the  per¬ 
son  to  whom  pardon  has  been  tendered  and  a  new  proviso  has  been 
added  to  sub-clause  (1).  Clause  280  corresponds  to  Section  251  of  the 
Code.  It  provides  by  way  of  right  for  the  defence  by  a  pleader  of  any 
person  against  Whom  any  proceeding  is  taken  in  a  criminal  court.  Sub- 
clause  (2)  is  new  and  it  provides  that  any  person  against  whom 
proceedings  are  taken  under  Chapters  X,  XI,  XII  or  XXXVI  may  offer 
himself  as  a  witness  in  such  proceedings.  Clause  285  corresponds  to 
Section  266;of  the  Code.  It  provides  for  the  compounding  of  a  larger 
olass  of  ofMSces.  Sub- clause  (4)  provides  for  composition  where  (he 
accused  is  owing  to  disability  unable  to  act,  for  himself.  Clause  288 
corresponding  to  Section  259  now  provides  fox  the  commitment  of  a 
person  jointly  tried  with  another  who  has  been  committed  to  the 
Sessions.  Clause  291.  is  new  and  corresponds  to  Section  350  A  of  the 
British  Indian  Code.  In  44  T.  L,  R.  158  (F.  B.)  the  British  Indian 
decisions  baring  on  the  question  of  constitution  ol  Benches  and  Vali¬ 
dating  tkeirjnrisdiction  were  reviewed.  This  Clause  is  intended  to 
solve  the  difficulty  pointed  out  in  those  cases. : 

Chapter  XXVIII  deals  with  execution.  In  Clause  317  the  pro¬ 
visions  of  Section  3  of  the  Criminal  Law  Amendment  Act  X  of  1114  are 

incorporated. 

Chapter  XXXI  deals  with  appeals.  Under  Clause  337  there  shall 
he  no'  appeal  against  an  order  passed 'by  a  District  Magistrate  under 
Clause.  114.  Clause  338  is  new.  and  provides  for  an  appeal  against 
orders  under  Clause  118.  Offences  under  Section  ll  7  of  the  Penal 
Code  are  made  triable- by  a  Magistrate  o’f  the  First  Class  but  it  is  pro¬ 
vided  in  clause  340  tbarthe  appeal  shall  lie  to  the  High  Court.  Claiise  . 
344  is  new  and  provides  for  special  right  of  appeal  in  certain  cases. 

Chapter  XXXIV  of  the  Bill  corresponds  to  Chapter  XXXIII  of 
the  Code.  Sections  345  to  366  I  aye  been  re-drafted  on  the  lines  of 
Sections  464  t®  476  of  the  British  ltHian  Code.  Vide  Clauses  377  to 
38B.  In  Clause  377  corresponding  to  Section  345,  a  new  provision  has 
been" made  as  sub-clause  (2),  providing  for  the  release  ot  a  lunatic, 
against  .whom  an  enquiry  is  pending,  on  furnishing  sufficient  security 
that  he' shall  be  properly  taken  care  of.  Sub-clause  (2)  of  ^Clause  379 
corresponding  to  Section  347  empowers  the  Magistrate  or  th£  Court  to 
-  Older  that  the  lunatic  shall  be  detained  in'cUBtoSy,  while  under  the 
Yol.  XI Y.  Hoi  4, 
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Second  para  of  Section  347  the  Magistrate  or  the  Court  is  empowered 
only  to  report  such  eases'  to  Government  and  Government  are  the  proper 
authority  to  pass  orders  regarding  the  custody  of  the  lunatic,  In 
Clauses  379  and  384  corresponding  to  Sections  347  and  352,  a  new 
proviso  has  been  added  to  the  effect  that  no  order  for  the  detention  of 
the  accused  in  a  lunatic  asylum  shall  he  made  otherwise  than  in  aooor- 
danoe  with  the  rules  issued  by  Government  under  the  Travaneore 
Lunacy  Act.  Section  353  of  the  Code  which  provides  that  lunatic 
prisoners  are  to  be  visited  by  the  Surgeon-General  has  been  deleted 
since  the  necessary  provision  in  this  behalf  is  made  in  the  Travaneore 
Lunacy  Act. 

In  Chapter  XXXV,  Clause  389  corresponding  to  Section  S57  has 
been  amplified  empowering  Courts  to  act  on  their  own  motion.  Power 
is  also  given  under  sub-clause  (3)  to  adjourn  the  trial  of  the  case 
pending  the  disposal  of  an  appeal  from  the  original  decision  out  of  which 
proceedings  under  the  clause  are  initiated.  Clauses  390  and  391  pro¬ 
viding  for  appeals  and  giving  power  to  a  superior  Court  to  make  a 
complaint  are  new  and  correspond  to  Sections  476A  and  476B  of  the 
British  Indian  Code.  Section  360  of  the  Code  dealing  with  the  powers 
of  a  Sessions  Coart  to  try  a  ease  committed  to  it  after  a  complaint  has 
been  made  by  itself  has  been  deleted.  In  Clause  395  corresponding  to 
Section  362  of  the  Code,  power  to  accept  an  apology  is  extended  to 
cases  under  Clause  394  also  (corresponding  to  Section  359  of  the  Code), 

In  Chapter  XXXVI,  Clause  399  corresponds  to  Section  366  of  the 
Code.  In  sub-clause  (3),  for  the  words  “if  any  person  so  ordered  wil¬ 
fully  neglects  to  comply  with  the  order,”  the  words  “if  any  person  so 
ordered  fails  without  sufficient  cause  to  comply  with  the,  order”  have 
been  substituted,  with  a  view  to  widen  the  judicial  discretion  of  the 
Magistrate  to  look  into  the  circumstances  of  the  case.  {Vide  1  Select 
Decisions  172,  2  T.  L.  J.  421).  Under  the  proviso  to  Bara  3  of  Sec¬ 
tion  366  of  the  Code,  a  Magistrate  may,  notwithstanding  the  offer  of  a 
person  to  maintain  his  wife  on  condition  that  she  lives  with  him,  order 
an  allowance  if  he  is  satisfied  that  such  person  is  living  in  adultery  or 
that  he  has  habitually  treated  his  wife  with  cruelty  or  that  there  is  just 
ground  for  so  doing.  In  the  proviso  to  sub-clause  (3)  of  Clause  399  it 
is  proposed  to  delete  the  words  "that  such  person  is  living  in  adultery 
or  that  he  has  habitually  treated  his  wife  with  cruelty”  and  to  retain 
only  the  words  ‘‘that  there  is  just  ground  for  so  doing.”  A  new  proviso 
is  proposed  to  sub-clause  (3)  whioh  provides  that  no  warrant  shall  be 
issued  for  the  recovery  of  the  maintenance  amount  due  unless  the  appli¬ 
cation  therefor  is  made  within  a  period  of  one  year  from  the  date  on 
which  it  becomes  due.  The  seventh  para  of  Section  366  by  whioh  the 
accused  is  permitted  to  be  examined  as  a  witness  is  proposed  to  be 
deleted  since  the  necessary  general  provision  in  this  behalf  is  incorpora¬ 
ted  in  Clause  280.  In  sub-cliinse  (8)  for  the  words  “the  accused  may 
be  proceeded  against,”  the  words  ‘‘proceedings  under  this  section  may 
betaken  against  any  person”  have  been  substituted,  since  it  is  thought 
desirable  to  get  rid  of  the  reference  to  the  person  from  whom-  mainte¬ 
nance  is  claimed,  as  an  ‘  accused”.  The  explanation  to  the  last  para  of 
the  existing  Section  366  is  also  deleted.  In  Clause  400  corresponding 
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io  Section  367  of  the  Code,  sub-clause  (2)  which  provides  that  tha 
cancellation  or  alteration  of  an  order  passed  by  the  Magistrate  in  con- 
sequence  of  any  subsequent  decision  of  a  Civil  Court  has  been  added  on 
the  basis  of  the  principle  enunciated  in  24  T.  L.  It.  65  and  33  T.  L,  R. 
288.  In  Clause  401  corresponding  to  Section  368  of  the  Code,  for  the 
words  “shall  be  enforeible,”  the  words  “may  be  enforced”  have  been 
substituted.  In  25  T.  L.  R.  236,  it  was  observed  that  the  words  “shall 
be  enforeible”  in  Section  368  are  only  permissive.  The  change  effec¬ 
ted  is  intended  to  clear  all  doubts. 

Clause  403  of  Chapter  XXXVIII  corresponds  to  Section  369  of  the 
Code.  Power  is  conferred  on  Government  under  sub-clause  (1)  to  ap¬ 
point 'generally,  or  in  any  caBe,  or  for  any  specified  class  of  cases  in  any 
local  area  one  or  more  officers  to  be  called  public  prosecutors.  Clause 
405  corresponds  to  Section  371  of  the  Gode.  Provision  is  made  in  the 
Clause  to  make  it  clear  that  the  public  prosecutor  may  with  the  consent 
of  the  ‘court  withdraw  from  the  prosecution  of  any  person  “either 
generally  or  in  respect  of  any  one  or  more  offences  for  which  he  is 
tried”. 

Clause  407  of  Chapter  XXXIX  corresponds  to  Section  373.  A 
proviso  has  been  added  to  the  Clause  makiDg  it  clear  that  nothing-con¬ 
tained  i°  the  Clause  shall  affect-  the  provisions  of  sub-section  (4)  of 
Section  103  or  sub-section  (3)  of  Section  113.  In  Clause  408  corres¬ 
ponding  to  Section  374  of  the  Code,  sub-clauses  (3)  and  (4)  as  also  the 
proviso  to  sub-clausa  (1)  are  new. 

In  Clause  417  of  Chapter  XL  corresponding  to  Section  383  of  the 
Code,  sub-clause  (2)  which  provides  that  any  deposition  taken  under 
the  Chapter  may  be  received  in  evidence  at  any  subsequent  stage  of  the 
ease  before  another  court  in  case  such  deposition  satisfies  the  condition' 
prescribed  by  Section  33  of  the  Evidence  Act,  has  been  newly  added. 

In  Clause  419  of  Chapter  XLI  corresponding  to  Section  385  of  the 
Code  in  sub-clause  (1)  the  words  “or  taken  on  commission  under 
Chapter  XL”  have  been  newly  mseried  so  as  to  admit  in  evidence  de¬ 
position  of  iredical  witnesses  taken  on  commission.  In  Clause  422 
corresponding  to  Section  383  of  the  Code,  sub-clause  (2)  has  been  newly 
ad  led  providing  for  the  record  of  evidence  when  the  offender  is  un¬ 
known!  ,  Sections  389,  390  and  390 A  of  the  Code  have  been  omitted  in 
View  of  the  provisions  embodied  in  the  Evidence  Bill. 

Clauses  425  aud  426  of  Chapter  XLlI  dealing  with  the  procedure 
in  case  of  insolvency  or  death  of  surety  or  when  the  bond  is  forfeited 
and  bonds  required  from  minots  .are  new  and  are  based  on  Sections 
614-A  and  514-B  of  the  British  Indian  Code, 

In  Chapter  XLIII  Clause  429  re  :  order  for  custody  and  disposal  of 
property  pending  trial  in  certain  oases,  is  new  and  is  based  on  Section 
616-A  of  the  British  Indian  Code.  In  Clause  43(1  •'cnrregpnndiay  to — 
Section  395  of  the  Code,  sub-clause  (4)  empowering  the  court  to  deliver-, 
the  property  to  any  person  claiming  to  be  entitled  to  it  on  condition  of 
bis  executing  a-  bond  for  its  restoration,  is  new.  In  Clause  495  corres¬ 
ponding  to  Section  400  of  the  Code,  a  new  sub-elause  has  been  added  as 
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sub-clause  (3)  making  it.  clear  that  an  order  under  the  clause  may  be 
made  by  any  court  of  appeal,  confirmation,  reference  or  revision. 

The  provisions  relating  to  the  transfer  of  criminal  eases  confined, 
in  Chapter  XLII  of  the  existing  Code  have  been  enlarged  and  ampli¬ 
fied.  Vide  Clauses  439  and  440  of  Chapter  XLIV.  In  Clause  43!), 
sub-clause  (6)  is  now.  Similarly  sub-clauses  (2)  and  (3)  of  Clause  440 
have  also  been  newly  inserted. 

In  Clause  441  of  Chapter  XLV  sub-clauses  (c),  ( e ),  (/),  .(g)  .and  (i) 
are  now.  An  Explanation  has  been  newly  added  to  Clause  446  corres¬ 
ponding  to  Seciion  413  of  the  Code  for  the  guidance  of  the  court  in 
determining  whether  any  error,  omission  or  irregularity  in  any  proceed¬ 
ing  under  the  Code  has  occasioned  a  failure  of  justice. 

In  Chapter  XLVI  Clauses  449,  450  and  452  arc  new  and  corres¬ 
pond  to  Sections  539-A,  5u9-B  and  540- A  of  the  British  Indian  Code 
In  Clause  456  corresponding  to  Section  422  of  the  Code,  a  new  sub¬ 
clause  has  been  inserted  as  sub-clause  (2)  to  make  provision  for  the- 
payment  of  compensation  to  innocent  purchasers  or«*Jtcl@n  propeity 
when  the  propeity  is  restored  to  the  owner.  Clauses  4  8,  461  and  462 
are  new  and  arc  based  on  Sections  546-A,  049  and  550  respectively 
of  the  British  Indian  Code.  In  Clause  467  a  new  Explanation  has  been 
added  so  as  to  get  over  the  difficulty  which  arose  as  a  result  of  the 
High  Court’s  order  in  Criminal  Appeal  No.  94  of  1111.  Classes  469 
and  470  have  been  newly  inserted  and  correspond  to  Sections  561  and 
561-A  of  the  British  Indian  Code.  The  provision  relating  to  first 
offenders  contained  in  Sections  433-A  of  the  existing  Code  has  been 
recast  on  tbs  lines  of  the  corresponding  Section  562  of  the  British 
Indian  Code—  Vide  Clause  471.  Similarly,  the  scope  of  Section  434  of 
the  Coda  has  been  enlarged  bv  the  new  Clause  474. 

Schedule  I  enumerates  tthe  enactments  proposed  to  be  reper  led 
when  the  new  Bill  is  passed  into  law.  In  Schedule  II  the  item  relating 
to  Section  110-B  is  new.  Vide  the  amendments  proposed  to  the  Penal 
Code.  In  the  last  column  of  the  item  relating  to  Section  117  a  change 
.has  been  made  'by  which  District  Magistrates  or  Magistrates  of  the 
First  Class  specially  empowered  by  the  Government  are  authorised  to 
try  sedition  cases.  A  new  para  has  been  added  in  the  item  relating  to 
Section  169  consequent  on  the  amendment  proposed  to  that  Section  in 
the  Penal  Code  Amendment  Bill.  In  the  last  column  in  the  item 
relating  to  Section  182,  provision  is  made  for  trial  by  a  Magistrate  of 
the  First  Class.  Certain  new  offences  have  been  made  compoundable. 
See  items  relating  to  Sections  403,  405,  418,  431,  485  and  489.  . 
Schedules  III  and  IV  respectively  deal  with  the  ^ordinary  powers  of 
Magistrates  and  the  additional  powers  with  which  Magistrates  may  be 
invested.  In  Schedule  IV  provision  is  made  so  that  Government  may 
empower  a  First  Class  Magistrate  to  try  cases  under  Section  117  of  the 
Ttavancore  Penal  Code.  * 

■  s.  .Krishna  pillai, 

Legal  Remembrmeeri 
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pi  Mar  31 ,  1941-District  Municipalities  Bill 

pi  83  Mar  31,  1941 -Payment  of  Wages  Bill 

pi 97  Mar  31,  1941-(Kerosene)Excise  Duty  Bill 

p201  Mar  31,  1941-Police  Act(Amendment)Bill 

p203  Mar  31,  1 941  -Civil  Procedure  Code(Amendment)Bill 

p207  Mar  31,  1941 -Motor  Vehicles  Bill 

p293  Mar  31,  1941-Public  Health  Bill 

p357  Mar  31,  1 941  -Insurance  Act(Amendment)Bill 

p369  Mar  31,  1941-Suppression  of  Immoral  Traffic  Bill 

p373  Mar  31,  1941-Evidence  Bill 

p441  Mar  31,  1941-Penal  Code(Amendment)Bill 

p449  Mar  31,  1941-Criminal  Procedure  Bill 


